The State of New Hampshire

13’19
DEPARTMENT OF ENV[RONMENTAL” EERVIC

NHDES

Robert R, Scott, Commissioner

March 6, 2019

His Excellency, Governor Christopher T. Sununu
And the Honorable Council

State House
Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the New Hampshire Depariment of Environmental Services {(DES) to enter into grant
agreements with the following entities, totaling $56,654, to fund exotic aquatic plant control activities,
effective upon Governor and Council approval, through December 31, 2019. 100% Lake Restoration

Funds.

Vendor Name Waterbody/Town/State Vendor # Grant Amount
Town of Alton Portions of Lake 177350-B002 $12.388
i Winnipesaukee / Alton /
, NH
Bach Lake Improvement Balch Lake / Wakefield / | 169644-B001 $15,304
Committee Inc. NH
Northwood Lake Watershed Northwood Lake / 157448-B001 $15,932
Association, Inc. Northwood / NH
Contoocook Lake Area Contoocook lake / 167101-B00! £13,030
Preservation Association Jaffrey / NH
Grand Total $56,654

Funding is available in the account as follows:

03-44-44-442010-1430-073-500580 FY 2019
Dept. Environmental Services, Lakes Restoration Program, Grants-Nonfederal ~ $56,654

EXPLANATION

Exotic aquatic plants have been a problem in the above-listed waterbodies for several years. NHDES
grant funds in the amounts outlined in the table above are earmarked for management activities to control
these exotic aquatic plants in 2019.

The primary purpose of New Hampshire’s Exotic Aquatic Plant Program is to “prevent the introduction
and turther dispersal of exotic aquatic weeds and to manage or eradicate exotic aquatic weed infestations
in the surface waters of the state” (RSA 487:17, 11).

www.des.nh.gov
29 Hazen Drive « PO Box 95 =« Concord, NH 03302-0095
(603) 271-3303 « Fax: (603) 271-7894 « TDID Access: Relay NH 1-800-735-2964



His Excellency, Governor Christopher T. Sununu
. and The Honorable Council
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The program, initiated in 1981, has five focus areas: 1) Prevention of new infestations; 2) Monitoring for
early detection of new infestations to facilitate rapid control activities; 3) Control of new and established
infestations; 4) Research towards new control methods with the goal of reducing or eliminating infested
areas, and 5) Regional cooperation. ‘

DES received 44 requests for funding to control exotic aquatic plant growth in 2019. Each project was
selected to receive a grant. The budget estimate for each entity is included as -Attachment A in the
agreements. Please refer to Attachment B of each agreement for a listing of projects that are 1dentified to
receive funding, as well as information on the grant request reviewer.

The program is 100% fee funded through the Lake Restoration Fund. In the event that fee funds become
no longer available, General Funds will not be requested to support this program. This agreement was
approved by the Office of the Attomey General as to form, execution, and content.

Robert R. Scott, Commissioner

We respectfully request your approval.




FORM NUMBER P-37 {version 5/8/15)

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:
GENERAL PROVISIONS
1. IDENTIFICATION.
1.1 State Agency Name 1.2 State Agency Address
Department of Environmental Services 29 Hazen Drive
' ‘| Concord, NH 03301
1.3 Contractor Name 1.4 Contractor Address
Town of Alton Town Hall, | Monument Square

Alton, NH 03809

1.5 CoftFactor PROHE™ "™ ™" 167 Account Nifiber "7 Completion Date 1.8 Price Limitation
Number

03-44-44-14300000-073 December 31, 2019 $12,388.00
LO3-815-21&]
1.9 Contracting Officer for State Agency 1.10 State Agency Telephone Number
Amy P. Smagula 603-271-2248
1.11 Contractor Signature 1.12- Name and Title of Contractor Signatory

» —__'—
m kiR,
@JU}XMQQ w Elizabeth Dmnm, Joum  Ldmonist '

1.13 Acknowledgement: State of , County of é& { k-na_fo

O_ﬂ‘em 4 lﬂefore the undersigned officer, personally appeared the person identified in block 1.12, or satisfactorily
proven to be the person whose name is signed in block 1.11, and acknowledged that s/he executed this document in the capacity

indicated in block 1.12.

1.13.1 Signature of Notary Public or Justice of the Peace MARY K. JARVIS
Notary Public - New Hampshire

. L—-Y)’Ia—b“ﬂ/ﬁ{ arv My Commisslon Explres August 3, 2021
iSeal]

1.13.2_ Namiand Title of Notarfdr Justice‘ofthe Peace

Maoy K:Taevis, Noteey Feblic

1.14  Si: ,t,t:,‘Ag'ency Signature 1.15 Name and Title of State Agency Signatory

Date: 2-7-7 ﬁ’ /éob&éf % g/v’ﬁﬁ/ @/JMW .éjlﬂﬂéf AI#D

1.16 Approval by the N.H. Department of Administration, Division of Personnél (if applicable)

By: Ducctor, On:

On: 3/\\/\%

1.18 Approval’by e Govepdor and Executive Council (if applicable)

1.17 Approval by the At rne; General (Form, Substance and Execution) (if applicable)

By: On:
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2. EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED. The State of New Hampshire, acting
through the agency identified in block 1.1 (*State™), engages
contractor ideatified in block 1.3 (“Contractor”} to perform,
and the Contractor shall perform, the work or sale of goods, or
both, identified and more particularly described in the attached
EXHIBIT A which is incorporated herein by reference
(“Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
coatrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if
applicable, this Agreement, and all obligations of the parties
hereunder, shall become effective on the daie the Governor
and Executive Council approve this Agreement as indicated in
block 1.18, unless no such approval is required, in which case
the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block
1.14 (“Effective Date™).

3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not
become effective, the State shall have no liability to the
Contracior, including without limitation, any obligation to pay
the Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation
of funds, and in no event shall the State be liable for any
payments hereunder in excess of such available appropriated
funds. In the event of a reduction or termination of
appropriated funds, the State shall have the right to withhold
payment until such funds become available, if ever, and shall
have the right to terminate this Agreement immediately upon
giving the Contractor notice of such termination. The State
shall not be required to transfer funds from any other account
to the Account identified in block 1.6 in the event funds in that
Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of payment, and terms of
payment are identified and more particularly described in
EXHIBIT B which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete
compensation to the Contractor for the Services. The State
shall have no liability to the Contractor other than the contract
price.

5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement
those liquidated amounts required or permitted by N.H. RSA-
80:7 through RSA 80:7-c or any other provision of law.

5.4 Notwithstanding any provision in this Agreement o the
contrary, and notwithstanding unexpected circumstances, in
no event shatl the total of all payments authorized, or actually
made hereunder, exceed the Price Limitation set forth in block
1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all statutes, laws, regulations,
and orders of federal, state, county or municipal authorities
which impose any obligation or duty upon the Contractor,
including, but not limited to, civil rights and equal opportunity
laws. This may include the requirement to utilize auxiliary
aids and services to ensure that persons with communication
disabilities, including vision, hearing and speech, can
communicate with, receive information from, and convey
information to the Contractor. In addition, the Contractor
shall comply with all applicable copyright laws.

6.2 During the term of this Agreement, the Contractor shall
not discriminate against employees or applicants for
employment because of race, color, religion, creed, age, sex,
handicap, sexual orientation, or national origin and will take
affirmative action to prevent such discrimination.

6.3 If this Agreement is funded in any part by monies of the
United States, the Contractor shall comply with all the
provisions of Executive Order No. 11246 (*Equal
Employment Opportunity™}, as supplemented by the
regulations of the United States Department of Labor (41
C.F.R. Part 60}, and with any rules, regulations and guidelines
as the State of New Hampshire or the United States issue to
implement these regulations. The Contractor further agrees to
permit the State or United States access to any of the
Contractor’s books, records and accounts for the purpose of
ascertaining compliance with all rules, regulations and orders,
and the covenants, terms and conditions of this Agreement.

7. PERSONNEL.

7.1 The Confractor shall at its own expense provide all
personnel necessary to perform the Services. The Contractor
warrants that all personnel engaged in the Services shall be
qualified to perform the Services, and shall be properly
licensed and otherwise authorized to do so under all applicable
laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire,
and shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services 10 hire, any person who is a State
employee or official, who is materially involved in the
procurement, administration or performance of this

Page 2 of 4

Contractor Initials .
Date g



!

:
Agreement. This provision shall survive termination of this
Agreement.
7.3 The Contracting Officer specified in block 1.9, or his or
her successor, shall be the State’s representative, In the event
of any dispute concerning the interpretation of this Agreement,
the Contracting Officer’s decision shall be final for the State.

8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contraclor shall constitute an event of default hereunder
(*Event of Default™);

8.1.1 failure to perform the Services satisfactorily or on
schedule;

8.1.2 failure 1o submit any report required hereunder; and/for
8.1.3 fatlure to perform any other covenant, term or condition
of this Agreement.

8.2 Upon the occurrence of any Event of Default, the State
may take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event
of Default and requiring it 1o be remedied within, in the
absence of a greater or lesser specification of time, thirty (30)
days from the daie of the notice; and if the Event of Default is
not timely remedied, terminate this Agreement, effective two
(2) days after giving the Contracior notice of termination;
8.2.2 give the Contractor a written notice specifying the Event
of Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Defaull
shall never be paid to the Contractor;

8.2.3 set off against any other obligations the State may owe to
the Contractor any damages the State suffers by reason of any
Event of Default; and/or

8.2.4 treal the Agreement as breached and pursue any of its
remedies at law or in equity, or both,

9. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.

9.1 As used in this Agreement, the word ‘'data” shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer programs, computer
printouts, noles, letlers, memoranda, papers, and documents,
all whether finished or unfinished.

9.2 All data and any property which has been received from
the Stale or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upen demand or upon
termination of this Agreement for any reason.

9.3 Confidentiality of data shall be governed by N.-H. RSA
chapter 91-A or other existing law. Disclosure of data
requires prior written approval of the State,

10. TERMINATION. In the event of an early termination of
this Agreement for any reason other than the completion of the
Services, the Contractor shall deliver to the Contracting
Officer, not later than fifteen (15) days afier the date of
termination, a report (“Termination Report”) describing in
detail all Services performed, and the contract price earned, 10
and including the date of termination. The form, subject
matter, content, and number of copies of the Termination
Report shall be identical to those of any Final Report
described in the attached EXHIBIT A.

11. CONTRACTOR’S RELATION TO THE STATE. In
the performance of this Agreement the Contractor is in all
respects an independent contractor, and is neither an agent nor
an employee of the State. Neither the Conlractor nor any of its
officers, employees, agents or members shall have authority to
bind the Siwate or receive any benefits, workers’ compensation
or other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
The Contractor shall not assigh, or otherwise transfer any
interest in this Agreement without the prior written notice and
consent of the State. None of the Services shall be
subcontracted by the Contractor without the prior writlen
notice and consent of the State,

13. INDEMNIFICATION. The Contractor shall defend,
indemnify and hold harmless the State, its officers and
employees, from and against any and all losses suffered by the
State, its officers and employees, and any and all claims,
liabilities or penalties asserted against the State, its officers
and employees, by or on behalf of any person, on account of,
based or resulting from, arising out of (or which may be
claimed to arise out of) the acts or omissions of the
Contractor. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the
sovereign immunity of the State, which immunity is hereby
reserved to the State. This covenant in paragraph 13 shall
survive the termination of this Agreement.

14, INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
maintain in force, and shall require any subcontractor or
assignee to obtain and maintain in force, the following
insurance:

14,1.1 comprehensive general liability insurance against all
claims of bodily injury, death or property damage, in amounts
of not less than $1,000,000per occurrence and $2,000,000
aggregate ; and

14.1.2 special cause of loss coverage form covering all
property subject o subparagraph 9.2 herein, in an amount not
less than 80% of the whole replacement value of the property.
14.2 The policies described in subparagraph 14.1 herein shall
be on policy forms and endorsements approved for use in the
State of New Hampshire by the N.H. Department of
Insurance, and issued by insurers licensed in the State of New
Hampshire.
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14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s)
of insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer
identified in block 1.9, or his or her successor, certificate(s) of
insurance for all renewal(s) of insurance required under this
Agreement na later than thirty (30) days pricr to the expiration
date of each of the insurance policies. The certificate(s) of
insurance and any renewals thereof shall be attached and are
incorporated herein by reference. Each certificate(s) of
insurance shall contain a clause requiring the insurer to
provide the Contracting Officer identified in block 1.9, or his
or her successor, no less than thirty (30) days prior written
notice of cancellation or madification of the policy.

15. WORKERS’ COMPENSATION.

15.1 By signing this agreement, the Contractor agrees,
certifies and warrants that the Contractor is in compliance with
or exempt from, the requirements of N.H. RSA chapter 281-A
{“Workers' Compensation”). .

15.2 To the extent the Contractor is subject to the
requirements of N.H. RSA chapter 281-A, Contractor shall
maintain, and require any subcontractor or assignee to secure
and maintain, payment of Workers’ Compensation in
conneclion with activities which the person proposes to
undertake pursuant to this Agreement. Contractor shall
furnish the Contracting Officer identified in block 1.9, or his
or her successor, proof of Workers’ Compensation in the
manner described in N.H. RSA chapter 281-A and any
applicable renewal(s) thereof, which shall be attached and are
incorporated herein by reference. The State shall not be
responsible for payment of any Workers' Compensation
premiums or for any other claim or benefit for Contractor, or
any subcontractor or employee of Contractor, which might
arise under applicable State of New Hampshire Workers'
Compensation laws in connection with the performance of the
Services under this Agreement.

16. WAIVER OF BREACH. No failure by the State to
enforce any provisions hereof after any Event of Default shall
be deemed a waiver of its rights with regard to that Event of
Default, or any subsequent Event of Default. No express
failure to enforce any Event of Default shall be deemed a
waiver of the right of the State to enforce each and all of the
provisions hereof upon any further or other Event of Default
on the part of the Contractor.

17. NOTICE. Any nolice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the
time of mailing by certified mail, postage prepaid, in a United
Siates Post Office addressed to the parties at the addresses
given in blocks 1.2 and 1.4, herein,

18. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument in writing signed
by the parties hereto and only after approval of such
amendment, waiver or discharge by the Governor and
Executive Council of ihe State of New Hampshire unless no
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such approval is required under the circumstances pursuant 1o
State law, rule or policy.

19. CONSTRUCTION OF AGREEMENT AND TERMS,

This Agreement shall be construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective
successors and assigns. The wording used in this Agreement
is the wording chosen by the parties to express their mutual
intent, and no rule of construction shall be applied against or
in favor of any party.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement
are for reference purposes only, and the words contained
therein shall in no way be held to explain, modify, amplify or
aid in the inlerpretation, construction or meaning of the
provisions of this Agreement.

22, SPECIAL PROVISIONS. Additional provisions set
forth in the attached EXHIBIT C are incorporated herein by
reference.

23. SEVERABILITY. In the event any of the provisions of
this Agreement are held by a court of competent jurisdiction 1o
be contrary to any state or federal law, the remaining
provisions of this Agreement will remain in full force and
effect.

24. ENTIRE AGREEMENT. This Agreement, which may
be executed in a number of counterparts, each of which shall
be deemed an original, constitutes the entire Agreement and
understanding between the parties, and supersedes all prior
Agreements and understandings relating hereto.

Contractor Initials 4@
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Exhibit A
Scope of Services

The Town of Alton is the grantee for this project. The New Hampshire Department of
Environmental Services (NHDES) is referred to as the “state.” Amy P. Smagula of the
Watershed Management Bureau is the grant officer for the state.

Variable milfoil, an invasive aquatic plant, has become a nuisance problem in various
portions of the Lake Winnipesaukee system in Alton, and the grantee is seeking grant
funds to assist in control efforts in 2019.

The grantee shall ensure that the contractors (selected through a competitive bid process)
adhere to the following project-specific tasks:

For herbicide treatment in 2019, the grantee will ensure that SOLitude Lake Management

performs the following tasks:

e Task | Prepare and file Special Permit application with NH DPC (inclusive of the

- required abutter notifications, publication of newspaper notices and all
' costs associated with advertising and attending a public hearing, if
required).

e Task2 Perform chemical treatment of the subject waterbody per the bid
specifications, inclusive of all labor, chemical, and equipment costs.

e Task3 Conduct pre- and post-treatment surveys, collect herbicide residue
samples, and submit the required written reporting to the State per the bid
specifications.

e Task4  Perform post-treatment herbicide residue sample collection as required by
permit.

For the diver work in 2019, the grantee will ensute that the diver(s) perform(s) the

following tasks: A

o Task1 Notify the NHDES Exotic Species Program of the scope and timing of the

project, and how the materials removed from the pond will be disposed of,

and the names of the divers performing the work, at least two weeks

before the work is scheduled to begin. Divers performing this work must

be certified Weed Control Divers in New Hampshire.

e Task2  Notify NHDES within 5 business days of when the work is completed by
submitting a daily dive report for work that was performed, per the
reporting examples provided in the Weed Control Diver course.

NHDES will provide monetary support for up to 25% of the total project cost
as outlined in the project bid, up to the amount specified in this document.

Should the cost of the herbicide or diver work be lower than the bids for those
projects, remaining grant funds may be used to match costs associated with other
NHDES. approved milfoil control projects in the above referenced waterbody.

Initials: @

Date:
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Exhibit B
Grant Amount and Payment Schedule

Payments shall be made by NHDES to the grantee upon approval of stated outputs and
verification of the value of completed work through submittal of invoices for services rendered.
NHDES will pay the Town of Alton up to $12,388.00, within 30 days of receiving a copy of the
contractor’s invoice(s) for completion of the tasks outlined in #3 above.

The grantee is responsible for paying the contractor.
The billing address shall be as follows:
NH Department of Environmental Services
29 Hazen Drive, PO Box 95
Concord, NH 03302-0095
Attn: Amy Smagula, Watershed Management Bureau
E-mail: Amy.Smagula@des.nh.gov

Invoices shall be approved by the Grant Officer before payment is processed.

Initials:
Date:



Exhibit C
Special Provisions

Paragraph 14 is waived with respect to the Grantee. However, the Grantee shall ensure that the

contractor or subcontractor hired by the Grantee to perform the work shall meet the insurance
requirements of Paragraph 14.

Initials: 2
Date:g@‘?
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CERTIFICATE OF AUTHORITY

. o ,
L Ph( Witrauww &/&C"manofthe /0;0"‘] Q';d%ﬂdo

(Pnnted Name of Certifying Officer) (Office) {Grantee)

hereby certify that:

(1) I am the duly elected LS\,Q[@C)L”M : |
(Ofied /0((/7’) d‘ﬁ 7[571

(2) at the meeting held on ébﬁg agi%z ‘{1} w,/tﬁe M&i@/otw to accept
{Date) (Organization)

DES funds and to ent;:&into ?contract with the Department of Environmental Services;

R . ; a r-'-—--_-_-
(3) the further authorized the ; 0 execute any
{Organization) (Oftice of Person Authorized to Sign Grant Agreement)

documents which may be necessary for this contract;

(4) this authorization has not been revoked, annulled, or amended in any manner whatsoever, and
remains in full force and effect as of the date hereof; and

(5) the following person has been appointed to and now occupies the office indicated in (3) above:

E /JME&M—DIMM

(Printed name of person who signed Grant Agreement)

IN WITNESS OF, I have hereunto set my hand as the ;_Q /@ 2{2’-@1[ . of
/o o ‘ {Office of Certifying Officer)
the X this _{ thday of £6444Q457, =019 .

(Orgeaization)
O Y~

(Signature of Certifying Officer)

STATE OF A/éu) #a/mpd:‘}: 1R
County of &/ A’ 71 CL{O
On this the é day of :

the undersigned officer, personally ap

HO1'9, before me MCUQ,\/ K LWS

(Notary Public)
' who acknowledged
\ (Printed Name of Certifying Officer)
him/herself to be the, \g kcim a_r)  of the Organization being authorized so to do,
(Office)
executed the foregoing instrument for the purpose therein contained.

oA Lanein

(Notary_Publé;ignatu;

In witness whereof, I have set my hand and official seal.

MARY K. JARVIS
Notary Pubiic - New Hampshire
My Commission Expires August 3, zo21

Commission Expiration liaté_: N
(Seal) '

[ .t



Attachment A

Budget Estimates
HERBICIDE

Item/Service Cost
Permitting $5,985
Treatment (labor, herbicide & posting) $14,700
Biological Surveys, Herbicide Residue Sampling $6,200
and Reporting

Total $26,885*

*DES will pay up to 25% ($6,721.25) of the total project cost as outlined in the bid.
DIVER/DIVER-ASSISTED SUCTION HARVESTING

Item/Service Cost
20 Days Exotic Aquatic Plant Removal Services $22,671
and Disposal of Harvested Materials

Total $22,671*

*DES will pay up to 25% of the bid (3$5,667) of the total project cost as outlined in the bid.




Attachment B

Waterbody Name Town Grant Award
Balch Lake East Wakefield $15,304.00
Beaver Lake Derry $3,195.00
Big Island Pond Derry $8,073.00
Cobbetts Pond windham $4,746.00
Contoocook Lake Jaffrey & Rindge $13,030.00 |.
Danforth Ponds Freedom $12,192.00
Flints Pond Hollis $1,487.00
Farest Lake Winchester $3,610.00
Glen Lake Goffstown $3,681.00
Gorham Pond Dunbarton $4,232.00
Horseshoe/Naticook Merrimack $4,437.00
Jones/Downing/Marsh New Durham/Alton $8,838.00
Lees Pond Moultonborough $5,641.00
Long Pond Danville and Kingston $7,449.00
Massasecum Bradford $1,250.00
Melendy/Potanipo Brookline $10,999.00
Milton Three Ponds Milton $5,900.00
Monomonac Rindge $3,865.00
Namaske Lake Manchester $13,186.00
Nashua River Nashua $15,573.00
Northwood Lake Northwood $15,932.00
Opechee Laconia $2,462.00
Ossipee Lake Ossipee $5,546.00
Pearly Pond Rindge $6,295.00
Phillips Pond Sandown $8,490.00
Pine Island Pond Manchester $2,275.00
Post Pond Lyme $7,039.00
Powwow Pond Kingston & East Kingston $14,748.00
Robinson and Otternic Hudson $15,939.00
Rocky Pond Canterbury $6,044.00
Scobie Francestown $4,848.00
Silver Lake Tilton & Belmont $1,243.00
Squam Lake Holderness $12,366.00
Suncook Lakes/River/Barnstead Ponds Barnstead $9,905.00
Sunrise Lake Middleton $5,958.00
Turee Pond Bow $5,349.00
Winnipesaukee Alton $12,389.00
Winnipesaukee Gilford $6,550.00
Winnipesaukee Laconia $14,618.00
winnipesaukee Meredith $8,712.00
Winnipesaukee Moultonborough $60,000.00
Winnipesaukee Tuftonboro $5,601.00
Winnipesaukee Wolfeboro $5,991.00
Winnisquam Laconia $11,599.00




FORM NUMBER P-37 (version 5/8/15)

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:
GENERAL PROVISIONS
1. IDENTIFICATION.
1.1 State Agency Name 1.2 State Agency Address
Department of Environmental Services 29 Hazen Drive
Concord, NH 03301

1.3 Contractor Name 1.4 Contractor Address
Balch Lake Improvement Committee, Inc. P.O. Box 0494, E. Wakefield, NH 03830
1.5 Contractor Phone 1.6 Account Number 1.7 Completion Date 1.8 Price Limitation

Number

03-44-44-14300000-073 December 31, 2019 $15,304.00

L07-747-2263 :
1.9 Contracting Officer for State Agency 1.10 State Agency Telephone Number
Amy P. Smagula 603-271-2248
1.11 Contragjor Signature 1.12 Name and Title of Contractor Signatory

Su€ JACE mAN  PRESTDENT
1.13 Acknowlgdgement: State of 544 Govet ';‘quunty of GCO/K}C"D&W‘

Onjzbw 5, 2019 , before the undersigned officer, personally appeared the person identified in block 1.12, or satisfactorily
proven (o bc the. p parson whose name is signed in block 1.11, and acknowledged that s/he executed this document in the capacity

| indicated in block?1.12.
NE l3 Ty S:gnature oﬁNota.ry Public or Justice of the Peace

H
:{/[Seal]

L 13 2 Name and ‘I":tlé: of Notary or Justice of the Peace

- J?Y\mﬁ&ru Alant Novlav

1.14 State Agency Signature 1.15 Name and Title of State A éency Signatory

WM e 2~ 7 (T Ko heer K 5@0/ mmissi000e, NS

1716 Approval by the N.H. Department of Administration, Division of Personnel (if applicable]

Y
(.—vs..n

By: Director, On;

1.17 Approval by the Aftorney General (Form, Substance and Execution) {if applicable)

By: On: 3 /h /l q
1.18 Appw rnor and Executive Council {if applicable)
On;
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2. EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED. The State of New Hampshire, acting
through the agency identified in block 1.1 (“State™), engages
contractor identified in block 1.3 (“Contractor”™) to perform,
and the Contractor shall perform, the work or sale of goods. or
both, identified and more particularly described in the attached
EXHIBIT A which is incorporated herein by reference
(“Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if
applicable, this Agreement, and all obligations of the parties
hereunder, shall become effective on the date the Governor
and Executive Council approve this Agreement as indicated in
block 1.18, unless no such approval is required, in which case
the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block
1.14 (“Effective Date™).

3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not
become effective, the State shall have no liability to the
Contractor, including without limitation, any obligation to pay
the Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including.
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation
of funds, and in no event shall the State be liable for any
payments hereunder in excess of such available appropriated
funds. In the event of a reduction or ternination of
appropriated funds, the State shall have the right to withhold
payment until such funds become available, if ever, and shall
have the right to terminate this Agreement immediately upon
giving the Contractor notice of such termination. The State
shall not be required to transfer funds from any other account
to the Account identified in block 1.6 in the event funds in that
Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of payment, and terms of
payment are identified and more particularly described in
EXHIBIT B which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete
compensation to the Contractor for the Services. The State
shall have no liability to the Contractor other than the contract
price.

Page 2 of 4

5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement
those liquidated amounts required or permitted by N.H. RSA
80:7 through RSA 80:7-c or any other provision of law.

5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in
no event shall the total of all payments authorized, or actually
made hereunder, exceed the Price Limitation set forth in block
1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all statutes, laws, regulations,
and orders of federal, state, county or municipal authorities
which impose any obligation or duty upon the Contractor,
including, but not limited to, civil rights and equa! opportunity
laws. This may include the requirement to utilize auxiliary
aids and services to ensure that persons with communication
disabilities, including vision, hearing and speech, can
commumicate with, receive information from, and convey
information to the Contractor. In addition, the Contractor
shall comply with all applicable copyright laws.

6.2 During the term of this Agreement, the Contractor shall
not discriminate against employees or applicants for
employment because of race, color, religion, creed, age, sex,
handicap, sexual orientation, or national origin and will take
affirmative action to prevent such discrimination.

6.3 If this Agreement is funded in any part by monies of the
United States, the Contractor shall comply with all the
provisions of Executive Order No. 11246 (“Equal
Employment Opportunity™), as supplementéd by the
regulations of the United States Department of Labor (41
C.E.R. Part 60), and with any rules. regulations and guidelines
as the State of New Hampshire or the United States issue to
implement these regulations. The Contractor further agrees to
permit the State or United States access to any of the
Contractor’s books, records and accounts for the purpose of
ascertaining compliance with all rules, regulations and orders,
and the covenants, terms and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all
personnel necessary to perform the Services. The Contractor
warrants that all personnel engaged in the Services shell be
qualified to perform the Services, and shall be properly
licensed and otherwise authorized to do so under all applicable
laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shali not hire,
and shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State
employee or official, who is materially involved in the
procurement, administration or performance of this

Contractor Initials ﬁ
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Agreement. This provision shall survive termtination of this
Agreement.

7.3 The Contracting Officer specified in block 1.9, or hxs or
her successor, shall be the State’s representative. In the event
of any dispute concerning the interpretation of this Agreement,
the Contracting Officer’s decision shall be final for the State.

8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder
(“Event of Default”);

8.1.1 failure to perform the Services satisfactorily or on
schedule;

8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant. term or condition
of this Agreement.

8.2 Upon the occurrence of any Event of Default, the State
may take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event
of Default and requiring it to be remedied within, in the
absence of a greater or lesser specification of time, thirty (30)
days from the date of the notice; and if the Event of Default is
not timely remedied, terminate this Agreement, effective two
(2) days after giving the Contractor notice of termination,
8.2.2 give the Contractor a written notice specifying the Event
of Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor,

8.2.3 set off against any other obligations the State may owe to
the Contractor any damages the State suffers by reason of any
Event of Default; and/or

8.2.4 treat the Agreement as breached and pursue any of its
remedies at law or in equity, or both.

9. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.

9.1 As used in this Agreement, the word “data” shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer programs, computer
printouts, notes, letters, memoranda, papers, and documents,
all whether finished or unfinished.

9.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon
termination of this Agreement for any reason.

9.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data
requires prior written approval of the State. -
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10. TERMINATION. In the event of an early termination of
this Agreement for any reason other than the completion of the
Services, the Contractor shall defiver to the Contracting
Officer, not later than fifteen (15) days after the date of
termination, a report (“Termination Report™) describing in
detail all Services performed, and the contract price earned, to
and including the date of termination. The form, subject
matter, content, and number of copies of the Termination
Report shall be identical to those of any Final Report
described in the attached EXHIBIT A.

11. CONTRACTOR'’S RELATION TO THE STATE. In
the performance of this Agreement the Contractor is in all
respects an independent contractor, and is neither an agent nor
an employee of the State. Neither the Contractor nor any of its =
officers. employees, agents or members shall have authority to
bind the State or receive any benefits, workers’ compensation
or other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice and
consent of the State. None of the Services shall be
subcontracted by the Contractor without the prior written
notice and consent of the State.

13. INDEMNIFICATION. The Contractor shall defend,
indemnify and hold harmless the State, its officers and
employees, from and against any and all losses suffered by the
State. its officers and employees, and any and all claims,
liabilities-or penalties asserted against the State, its officers
and employees, by or on behalf of any person, on account of,
based or resulting from, arising out of (or which may be
claimed 1o arise out of) the acts or omissions of the
Contractor. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the
sovereign immunity of the State, which immunity is hereby
reserved to the State. This covenant in paragraph 13 shall
survive the termination of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
maintain in force, and shall require any subcontractor or
assignee to obtain and maintain in force, the following
insurance:

14.1.1 comprebensive general liability insurance against all
claims of bodily injury, death or property damage, in amounts
of not less than $1,000,000per occurrence and $2.000.000
aggregate ; and

14.1.2 special cause of loss coverage form covering all
property subject to subparagraph 9.2 herein, in an amount not
less than 80% of the whole replacement value of the property.
14.2 The policies described in subparagraph 14.1 herein shall
be on policy forms and endorsements approved for use in the
State of New Hampshire by the N.H. Department of
Insurance, and issued by insurers licensed in the State of New

Hampshire.
Contractor Initials.
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14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s)
of insurance for all insurance required under this Agreement.
Contractor shail also furnish to the Contracting Officer
identified in block 1.9, or his or her successor, certificate(s) of
insurance for all renewal(s) of insurance required under this
Agreement no later than thirty (30) days prior to the expiration
date of each of the insurance policies. The certificate(s) of
insurance and any renewals thereof shall be attached and are
incorporated herein by reference. Each certificate(s) of
insurance shall contain a clause requining the insurer to
provide the Contracting Officer identified in block 1.9, or his
or her successor, no less than thirty (30) days prior written
notice of cancellation or modification of the policy.

15. WORKERS’ COMPENSATION.

15.1 By signing this agreement, the Contractor agrees.
certifies and warrants that the Contractor is in compliance with
or exempt from., the requirements of N.H. RSA chapter 281-A
(“Workers' Compensation” ).

15.2 To the extent the Contractor is subject to the
requirements of N.H. RSA chapter 281-A, Contractor shall
maintain, and require any subcontractor of assignee to secure
and maintain, payment of Workers’ Compensation in
connection with activities which the person proposes to
undertake pursuant to this Agreement. Contractor shall
furnish the Contracting Officer identified in block 1.9, or his
or her successor, proof of Workers' Compensation in the
manner described in N.H. RSA chapter 281-A and any
applicable renewal(s) thereof, which shall be attached and are
incorporated herein by reference. The State shall not be
responsible for payment of any Workers’ Compensation
premiums or for any other claim or benefit for Contractor, or
any subcontractor or employee of Contractor, which might
arise under applicable State of New Hampshire Workers’
Compensation laws in connection with the performance of the
Services under this Agreement.

16. WAIVER OF BREACH. No failure by the State to
enforce any provisions hereof after any Event of Default shall
be deemed a waiver of its rights with regard to that Event of
Default, or any subsequent Event of Default. No express
failure to enforce any Event of Default shall be deemed a
waiver of the right of the State to enforce each and all of the
provisions hereof upon any further or other Event of Default
cn the part of the Contractor.

17. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the
time of mailing by certified mail, postage prepaid, in a United
States Post Office addressed to the parties at the addresses
given in blocks 1.2 and 1.4, herein.

18. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument in writing signed
by the parties bereto and only after approval of such
amendment, waiver or discharge by the Governor and
Executive Council of the State of New Hampshire unless no
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such approval is required under the circumstances pursuant to
State law, rule or policy.

19. CONSTRUCTION OF AGREEMENT AND TERMS.

This Agreement shall be construed in accordance with the

laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective
successors and assigns. The wording used in this Agreement
is the wording chosen by the parties to express their mutual
intent, and no rule of construction shall be applied against or
in favor of any party.

20. THIRD PARTIES. The parties hereto do not intend o
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement
are for reference purposes only, and the words contained
therein shall in no way be held to explain, modify, amplify or
aid in the interpretation, construction or meaning of the
provisions of this Agreement.

22 SPECIAL PROVISIONS. Additional provisions set
forth in the attached EXHIBIT C are incorporated berein by
reference.

23. SEVERABILITY. In the event any of the provisions of
this Agreement are held by a court of competent jurisdiction to
be contrary to any state or federal law, the remaining
provisions of this Agreement will remain in full force and
effect.

24. ENTIRE AGREEMENT. This Agreement, which may
be executed in a number of counterparts, each of which shall
be deemed an original, constitutes the entire Agreement and
understanding between the parties, and supersedes all prior
Agreements and understandings relating hereto.

Contractor Initials
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Exhibit A
Scope of Services

The Balch Lake Improvement Committee, Inc. (BLIMP) is the grantee for this project.
The New Hampshire Department of Environmental Services (NHDES) is referred to as
the “state.” Amy P. Smagula of the Watershed Management Bureau is the grant officer
for the state.

Variable milfoil, an invasive aquatic plant, has become a nuisance problem in various
portions of Balch Lake, and the grantee is seeking grant funds to assist in control efforts
in 2019. -

The grantee shall ensure that the contractors adhere to the following project-specific
tasks:

For herbicide treatment in 2019, the grantee will ensure that SOLitude Lake Management

performs the following tasks:

¢ Taskl  Prepare and file Special Permit application with NH DPC (inclusive of the
required abutter notifications, publication of newspaper notices and all
costs associated with advertising and attending a public hearing, if

: required). -

e Task2  Perform chemical treatment of the subject waterbody per the bid
specifications, inclusive of all labor, chemical, and equipment costs.

e Task3 Conduct pre- and post-treatment surveys, perform post-treatment herbicide
residue sample collection as required by permit, and submit the required
written reporting to the State per the bid specifications.

For the diver work in 2019, the grantee will ensure that the diver(s) perform(s) the

following tasks:

e Taskl  Notify the DES Exotic Species Program of the scope and timing of the
project, and how the materials removed from the pond will be disposed of,
and the names of the divers performing the work, at least two weeks
before the work is scheduled to begin. Divers performing this work must
be certified Weed Control Divers in New Hampshire.

* Task2  Notify DES within 5 business days of when the work is completed by
submitting daily dive reports for work that was performed, per the
reporting examples provided in the Weed Control Diver course.

MHDES will provide monetary support to you as outlined in Exhibit B.
Should the cost of herbicide treatment or diving be lower than the bids for those projects,

remaining grant funds may be used to match costs associated with other NHDES
approved exotic aquatic plant control projects in the above referenced waterbody.

Initials;
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Exhibit B
Grant Amount and Payment Schedule

Payments shall be made by NHDES to the grantee upon approval of stated outputs and
verification of the value of completed work through submittal of invoices for services rendered.
NHDES will pay BLIMP up to $15,304.00, within 30 days of receiving a copy of the
contractor’s invoice(s) for completion of the tasks outlined in #3 above.

The grantee is responsible for paying the contractor and invoicing NHDES as soon as feasible
upon receipt of contractor invoices. NHDES will reimburse the grantee.

The billing address shail be as follows:
NH Department of Environmental Services
29 Hazen Drive, PO Box 95
Concord, NH 03302-0095

Aun: Amy Smagula, Watershed Management Bureau
E-mail: Amy.Smagula@des.nh.gov

invoices shall be approved by the Grant Officer before payment is processed.

.. Initials:
Date:



Exhibit C
Special Provisions

Paragraph 14 is waived with respect to the Grantee. However, the Grantee shall ensure that the
contractor or subcontractor hired by the Grantee to perform the work shall meet the insurance
requirements of Paragraph 14.

Initials:
Date: 4]



State of New Hampshire
Department of State

CERTIFICATE

1, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby certify that BALCH LAKE
IMPROVEMENT COMMITTEE, INC (BLIMP) is a New Hampshire Nonprofit Corporation registered to transact business in
New Hampshire on September 16, 2003. I further certify that all fees and documents required by the Secretary of State’s office
have been received and is in good standing as far as this office is concerned.

Business I1D: 445794
Certificate Number: 0004381668

IN TESTIMONY WHEREOQF,

I hereto set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 17th day of January A.D. 2019.

Gir o

Wilham M. Gardner
Secretary of State




DEVON TERESA BROWN

)
Notary Public
COMMONWEALTH OF MASSACRUSETTS
My Commisslon Expires
April 11, 2025
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Attachment A
Budget Estimates

HERBICIDE
Item/Service Cost
Permitting $1,920
Treatment (labor, herbicide & posting) $41,236
Biological Surveys/Reporting/Sampling $4,200
Total $47.356

*DES will pay up to 25% of the total project cost amounting to $11,839.

DIVER/DIVER-ASSISTED SUCTION HARVESTING

Item/Service Cost

30 Days Exotic Aquatic Plant Removal Services $13,860
and Disposal of Harvested Materials

Total $13,860*

*DES will pay up to 25% of the total project cost ($3,465) as outlined in the bid.



Attachment B

Waterbody Name Town Grant Award

Balch Lake East Wakefield $15,304.00
Beaver Lake Derry $3,195.00
Big Island Pond Derry $8,073.00
Cobbetts Pond windham $4,746.00
Contoocook Lake Jaffrey & Rindge $13,030.00
Danforth Ponds Freedom $12,192.00
Flints Pond Hollis $1,487.00
Forest Lake Winchester $3,610.00
Glen Lake Goffstown $3,681.00
Gorham Pond Dunbarten $4,232.00
Horseshoe/Naticook Merrimack $4,437.00
Jones/Downing/Marsh New Durham/Alton $8,838.00
Lees Pond Moultonborough $5,641.00
Long Pond Danville and Kingston $7,449.00
Massasecum Bradford $1,250.00
Melendy/Potanipo Brookline $10,999.00
Milton Three Ponds Milton $5,900.00
Monomonac Rindge $3,865.00
Namaske Lake Manchester $13,186.00
Nashua River Nashua $15,573.00
Northwood Lake Northwood $15,932.00
Opechee Laconia $2,462.00
Ossipee Lake Ossipee $5,546.00
Pearly Pond Rindge $6,295.00
Phillips Pond Sandown $8,490.00
Pine island Pond Manchester ©$2,275.00
Post Pond - Lyme $7,039.00
Powwow Pond Kingston & East Kingston $14,748.00
Rohinson and Otternic Hudson $15,939.00
Rocky Pond Canterbury $6,044.00
Scobie Francestown $4,848.00
Silver Lake Tilton & Belmont $1,243.00
Squam Lake Holderness $12,366.00
Suncook Lakes]River/Barnstead Ponds Barnstead $9,905.00
Sunrise Lake Middleton $5,958.00
Turee Pond Bow $5,349.00
Winnipesaukee Alton $12,389.00
Winnipesaukee Gilford $6,550.00
Winnipesaukee Laconia $14,618.00
Winnipesaukee Meredith $8,712.00
Winnipesaukee Moultonborough $60,000.00
Winnipesaukee Tuftonboro $5,601.00
Winnipesaukee wolfeboro $5,991.00
Winnisquam Laconia $11,599.00




FORM NUMBER P-37 (version 5/8/15)

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Exccutive Council for approval. Any information that is privatc, confidential or proprictary must
be clearly identified (o the agency and agreed to in writing prior to signing the contract.

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:
e GENERAL PROVISIONS
1. TDENTIFICATION.
1.1 Statc Agcncy Namc 1.2 Statc Agency Address
Department of Environmental Services 29 Hazen Drive
Concord, NH 03301
1.3 Contractor Name 1.4 Contractor Address
Nornhwood Lzke Watershed Association, Tnc. P.O. Box 152
Northwood, NH 03261
1.5 Contractor Phone 1.6 Account Number 1.7 Completion Date 1.8 Price Limitation
Number
(13-44-44-14300000-073 D ber 31, 2019 15,932.00
03-942-7128 ccember 3
1.9 Contracting Officer for State Agency 1.10 State Agency Telephone Number
Amy P. Smagula 603-271-2248
1.11 Contractor Signature 1.12 Name and Title of Contractor Signatory
Baay R Hul
LB R Halll Rall
NLwr DicecToe
.13 Acknowledgement: State of , County of /
£ o) d Nz YU Loc f ng At ox
jﬂrmﬂ before the undcrmgned officer, personally appeared the pcrson identified in block 1.12, or saUsfactOnIy
pr to bc pcrsun whose name is signed in block 1.11, and acknowledged that s/he executed this document in the capacuy .
indicated in block 1.12, - ‘Y 2t
1.13.1 Signature ufﬂﬁ&ﬁlmwmﬂ the Peag L R
Justice of the Peacs - New Hampshl z :\%( Zﬂ % 41@\ L “ Dk
My Commigsion Expires January 18, 2022 .. . P :
[Seat] . S S
1.13.2 Name and Tile of Notary or Justice of the Peace - A Y
Al eatber D.Th bideac Tiglrie of 7hoe Df{’ﬁ '
1.14  Statec Agency Signature £.15 Namc and Title of Stalc Agency Signatory

M M Dae: $~7 /¢ /@oé&er Aﬂ Sam‘/ /’ DN E20048 U‘/é

116 Approval by the N.H. Deparument of Adminijstration, Division of Personnel (if applicable) *

By: Director, On;

.17 Approval by the Attorney General (Form, Substance and Execution) {if applicable).

By: On;
LYA\YAL

1.18 Apprgval By or and Executive Council (if applicable)

B On:
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2. EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED. Thc Statc of Ncw [Iampshirc, acting
through the agency identified in block 1.1 (“State™), engages
contractor identified in block 1.3 (“Contractor™) to perform,
and the Contractor shalt perform, the work or sale of goods, or
both, identified and more particularly described in the attached
EXHIBIT A which is incorporated herein by reference
(“Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if
applicable, this Agreement, and all obligations of the parties
hereunder, shall become effective on the date the Governor
and Exccutive Council approve this Agreement as indicated in
block 1.18, unless no such approval is required. in which case
the Agreement shall become effective on the date the !
Agreement is signed hy the State Agency as shown in block
1.14 (“Effective Date").

3.2 1f the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not
become effective, the State shatl have no liability 1o the
Contractor, including without limitation. any obligation to pay
the Contractor for any costs incurred or Services performed.
Contractor must complete all Services hy the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
contrury, all obligations of the State hereunder, including,
withoul limitation, the continwance of payments hereunder, are
contingent upon the availability and continued appropriation
of funds, and in no event shall the Suue be liable for any
payments hereunder in excess of such available appropriated
funds. In the event of a reduction or termination of
appropriated funds, the State shall have the right to withhold
payment until such funds become available, if ever, and shall
have the right to terminate this Agreement immediately upon
giving the Contractor notice of such termination. The State
shall not be reguired Lo transfer funds from any other account
to the Account identified in block 1.6 in the event funds in that
Accounl are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of payment, and terms of
payment are identified and more particularly described in
EXHIBIT B which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the
only and the compiete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete
compensation w the Contractor for (he Services. The State
shall have no liability (o the Contractor other than the contract
price.

5.3 The State reserves the right to offsct from any amounts
othcrwisc payable to the Contractor under this Agreement
those liquidated amounts required or permitted by N.H. RSA
80:7 through RSA 80:7-c or any other provision of law.

5.4 Notwithstanding any provision in this Agreement to the
coatrary, and notwithstanding unexpected circurnstances, in
no event shall the total of all payments authorized. or actually
made hereunder, exceed the Price Limitation set forth in block
I.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all statutes, laws, regulations,
and orders of federal, state, county or municipal authorities
which impose any obligation or duty upon the Contractor,
including, but not limited to, civil rights and equal opporunity
laws. This may include the requirement to utilize auxiliary
aids and services (o ensurc that persons with communication
disabilities, inctuding vision, hearing and specch, can
communicate with, receive information from, and convey
information to the Contractor. In addition, the Contractor
shall comply with all applicable copyright laws.

6.2 During the term of this Agreement, the Contractor shall
not discriminate against employees or applicants for
employment hecause of race, color, religion, creed, age, sex,
handicap, sexual orientation, or national origin and will take
affirmative action to prevent such discrimination,

6.3 If this Agreement is funded in any part by monies of the
United States, the Contractor shall comply with all the
provisions of Executive Order No. 11246 (“Equal
Employment Opportunity™), s supplemented by (he
regulations of the United Ststes Department of Labor (41
C.F.R. Part 60), and with any rules, regulations and guidelines
as the State ol New Hampshire or the United States issue (o
implement these regulations. The Contractor further agrees to
permit the State or United States access 10 any of the
Comtractor’s hooks, records and accounts for the purpose of
ascertaining compliance with all rules, regulations and orders,
and the covenants, terms and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall 4t its own expense provide all
personnel necessary to perform the Services. The Contraclor
warrants that all personnel engaged in the Services shall be
qualified 10 perform the Services, und shall be properly
licensed and otherwise authorized to do so under all applicable
laws,

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire,
and shall not permit any subcontractor or other person, firm or
corporation wilth whom it is engaged in a combined effont o
perform the Services (v hire, any person who is a State
employee ar official, who is materially involved in the
procurement, administration or performance of this
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Agreement. This provision shall survive termination of this
Agrcement.

7.3 The Contracting Officer specified in block 1.9, or his or
her successar, shall be the State’s representative. In the event
of any dispute concerning the interpretation of this Agreement,
the Contracting Officer's decision shall be final for the State.

8. EVENT OF DEFAULT/REMEDIES,

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder
(“Event of Defaule™:

8.1.1 failure 1o perform the Services satisfactorily or on
schedule;

8.1.2 failure to submit any report required hercunder; and/or
8.1.3 failure o perform any other covenant, term or condition
of this Agreement.

8.2 Upon the occurrence of any Event of Default, the State
may take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event
of Default and requiring it to be remedied within, in the
absence of a greater or lesser specification of time, thirty (30)
days from the date of the notice; and if the Event of Defanlt is
not timely remedied, terminate this Agreement, effective (wo
(2) days after giving the Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying the Event
of Default and suspending all payments to he made under this
Agreement and ordering that the portion of the contract price
which would otherwise accruc (o the Contractor during the
period from the date of such notice untl such time as the State
determines that the Contractor has cured the Event of Default
shall rever be paid Lo the Contractor;

8.2.3 set ofl against any other obligations the State may owe Lo
the Contractor any damages the Slale suffers by reason of any
Event of Default; and/or

8.2.4 wreat the Agreement as hreached and pursue any of its
remedies at law or in equity, or both.

9. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.

9.1 As used in this Agreement, the word “data” shall mean all
informalion and things developed or ubtained during the
performance of, or acquired or developed by reason of, this
Agreement, inctuding, but not limited o, all Sludies, reports,
files, furmulae, surveys, mups, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer programs, computer
printouts, notes, letiers, memoranda, papers, and documents,
all whether finished or unfinished.

9.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned (o the State upon demand or upon
Lermination of Lhis Agreement for any reason.

9.3 Confidentiality of data shall be governed by N.H. RSA
chapler 91-A or other existing law. Disclosure of data
requires prior written approval of the State,
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10. TERMINATION, In the cvent of an carly termination of
this Agreement for any reason other than the completion of the
Services, the Contractor shall deliver (o the Contracting
Officer, not later than fifteen (15) days after the date of
lermination, a repont (“Termination Report™) describing in
detail all Services performed, and the contract price carned, to
and including the date of termination. The form, subject
maltier, cantent, and number of copies of the Termination
Report shall be identical 1o those of any Final Report
described in the atached EXHIBIT A.

11. CONTRACTOR’S RELATION TO THE STATE. In
the performance of this Agreement the Contractor is in all
respects an independent contractor, and is neither an agent nor
an employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority (o
hind the State or receive any benefits, workers’ compensation
or nther emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice and
consent of the State. None of the Services shall be
subcontracted by the Contractor without the prior writien
notice and consent of the State.

13. INDEMNIFTICATION. The Contractor shall defend,
indemnify and hold harmless the State, its officers and
cmployees, from and against any and all losses suffered by the
State, its officers and employees, and any and all claims,
liabilities or penalties asseried against the State, its officers
and employees, by or on behalfl of any person, un account of,
based or resulting from, arising oul of (or which may be
claimed 10 arise out of) the acts or omissions of the
Contractor. Notwithstanding the foreguing, nothing herein
contained shall he deemed (o constitute a waiver of the
sovereign immuaity of the State, which immunity is hereby
reserved to the State. This covenant in paragraph 13 shait
survive the termination of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
maintain in force, and shall require any subcontractor or
assignee (o oblain and maintain in force, the following
insurance;

14.1.1 comprehensive gencral liability insurance againsl all
claims of bodily injury, death or property damage, in amounts
of not less than $1,000,000per occurrence and $2,000,000
aggregate ; and

14.1.2 special cause of loss coverage form covering all
property subject to subparagraph 9.2 herein, in an amount not
less than 80% of the whole replacement value of the property.
14.2 The policies described in subparagraph 14.1 herein shalt
be un policy forms and endorsements approved for use in the
State of New Humpshire by the N.H. Department of
Ensurance, and issued by insurers licensed in the State of New

Hampshire.
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14.3 The Contractor shall fumish to the Contracting Officer
identificd in block 1.9, or his or her successor, a certificatc(s)
of insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer
identified in block 1.9, or his or her successor, certificate(s) of
insurance for all renewal(s) of insurance required under this
Agreement no later than thirty (30) days prior to the expiration
date of each of the insurance policies. The certificate(s) of
insurance and any renewals thereof shall be attached and are
incorporated herein by reference. Each certificate(s) of
insurance shall contain a clause requiring the insurer to
provide the Contracting Officer identified in block 1.9, or his
or her successor, no tess than thirty (30) days prior written
notice of cancellation or modification of the policy.

15. WORKERS’' COMPENSATION.

15.1 By signing this agreement. the Contractor agrees,
certifies and warrants that the Contractor is in compliance with
or exempt from, the requirements of N.H. RSA chapter 281-A
{(“Workers' Compensation”).

15.2 To the extent the Contractor is subject to the
requirements of N.H. RSA chapter 281-A, Contractor shall
maintain, and require any subcontractor or assignee {0 secure
and maintain, payment of Workers’ Compensation in
connection with activities which the person proposes to
undertake pursuant to this Agreement. Contractor shall
furnish the Contracting Officer identified in hlock 1.9, or his
or her successor, proof of Waorkers’ Compensation in the
manner described in N.H. RSA chapter 281-A and any
applicable renewal(s) thereof, which shall be attached and are
incorporated herein by reference. The State shall not be
responsible for payment of any Workers' Compensation
premiums or {or any other claim or benefit for Contractor, or
any subcontrzcior ur employee of Contractor, which might
arise under applicable Stale of New Hampshire Workers’
Compensalion laws in connection with the performance of the
Services under this Agreement.

16. WATVER OF BREACH. No failure by the State to
enforce any provisions hereof after any Event of Default shall
be deemed a waiver of its rights with regard to that Event of
Defanlt, or any subsequent Event of Default. No express
fatlure (o enforce any Event of Default shall be deemed a
waiver of the right of the Siate 10 enforce cach and ail of the
provisions hereol upon any further or other Event of Default
on the pant of the Contractor.

17, NOTTCE. Any notice hy a party hereto to the other party
shall he deemed to have heen duly delivered or given at the
time of mailing by certified mail, postage prepaid, in a United
States Post Office addressed to the panties at the addresses
given in blocks 1.2 and 1 .4, herein.

18, AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrumenl in writing signed
by the parties hereto and only afier approval of such
amendment, waiver or discharge by the Governor and
Executive Council of the State of New Hampshire unless no
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such approval is required under the circumstances pursuant to
Statc law, rulc or policy.

19. CONSTRUCTTON OF AGREEMENT AND TERMS.
This Agreement shall be construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective
successors and assigns. The wording used in this Agreement
is the wording chosen by the parties to express their mutual
intent, and no rule of construction shall be applied against or
in favor of any party.

20. THIRD PARTIES. The parties hereto do not intend (0
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agrecment
are for reference purposes only, and the words contained
therein shall in no way he held to explain, modify, amplify or
aid in the interpretation, construction or meaning of the
provisions of this Agreement.

22, SPECIAL PROVISIONS. Additional provisions set
forth in the attached EXHIBIT C are incorporated herein by
reference.

23. SEVERABILITY. In the event any of the provisions of
this Agreement are held by a court of competent jurisdiction to
he contrary to any state or federal law, the remaining
provisions of this Agreement will remain in full force and
effect.

24. ENTIRE AGREEMENT. This Agreement, which may
be execuled in a number of counterparts, each ol which shall
be deemed an vriginal, conslitutes the entire Agreement and
understanding between Lhe parties, and supersedes all prior
Agreements and understandings retating hereto.

Contractor Initials ’3@&
Date ‘{w FL



Exhibit A
Scope of Services

The Northwood Lake Watershed Association, Inc. (NLWA) is the grantee for this
project. The New Hampshire Department of Environmental Services (NHDES) is
referred 0 as the “state.” Amy P. Smagula of the Watershed Management Bureau is the
grant officer for the state.

Variable milfoil, an invasive aquatic plant, has become a nuisance problem in various
portions of Northwood Lake, and the grantee is seeking grant funds to assist in control
efforts in 2019,

The grantee shall ensure that the contractors (selected through a competitive bid process)
adhere to the following project-specific tasks:

For herbicide treatment in 2019, the grantee will ensure that SOLitude Lake Management

performs the following tasks:

e Task ] Prepare and file Special Permit application with NH DPC (inclusive of the
required abutter notifications, publication of newspaper notices and all
costs associated with advertising and attending a public hearing, if
required).

e Task2  Perform chemical treatment of the subject waterbody per the bid
specifications, inclusive of all labor, chemical, and equipment costs.

¢ Task3 Conduct pre- and post-treatment surveys, collect herbicide residue
samples, and submit the required written reporting to the State per the bid
specifications.

For the diver work in 2019, the grantee will ensure that the diver(s) perform(s) the
following tasks:

* Task ] Notify the NHDES Exotic Species Program of the scope and timing of the
project, and how the materials removed from the pond will be disposed of,
and the names of the divers performing the work, at least two weeks
before the work is scheduled to begin. Divers performing this work must
be certified Weed Control Divers in New Hampshire.

* Task2  Notify NHDES within 5 business days of when the work is completed by
submitting daily dive reports for work that was performed, per the
reporting examples provided in the Weed Control Diver course.

NHDES will provide monetary support to you for up to 25% of the total project cost
as outlined in the project bid, up to the amount specified in this document.

Should the cost of the diver or herbicide work be lower than the bids for those projects,
remaining grant funds may be used match costs associated with other NHDES

approved milfoil control projects in the above referenced waterbody.
Initials: ¢
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Exhibit B
Grant Amount and Payment Schedule

Payments shall be made by NHDES to the grantee upon approval of stated outputs and
verification of the value of completed work through submittal of invoices for services rendered.
NHDES will pay NLWA up to $15,932.00, within 30 days of receiving a copy of the
contractor’s invoice(s) for completion of the tasks outlined in #3 above.

The grantee is responsible for paying the contractor.
The billing address shall be as follows:

NH Department of Environmental Services

29 Hazen Drive, PO Box 95

Concord, NH 03302-0095

Attn: Amy Smagula, Watershed Management Bureau
E-mail: Amy.Smagula@des.nh.gov

Invoices shall be approved by the Grant Officer before payment is processed.

Initials: BL M~
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Exhibit C
Special Provisions

Paragraph 14 is waived with respect to the Grantee. However, the Grantee shall ensure that the
contractor or subcontractor hired by the Grantee to perform the work shall meet the insurance
requirements of Paragraph 14,

Initials: égﬁ&_
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State of New Hampshire
Department of State

CERTIFICATE

1, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby certify that NORTHWOOD LAKE
WATERSHED ASSOCIATION, INC. is a New Hampshire Nonprofit Corporation registered to transact business in New
l-lnmpshifp on Scptember 09, 1993. | further certify that all fees and documents required by the Secretary of State’s office have
been received and is in good standing as far as this office is concerned.

Business ID: 196229
Certificate Number: 0004391715

IN TESTIMONY WHEREQF,

1 hereto sct my hand and cause 1o be affixed
the Scal of the State of New Hampshire,
this 28th day of January A.D. 2019,

Gor o

William M. Gardner
Secretary of State




CERTIFICATE OF AUTHORITY

Northwood Lake

I Kevin Ash , __President of the Watershed Association, do

(Printcd Name of Certifying Officer) (Office) (Grantec)
hereby certify that:
(1) Iam the duly elected _President ;

(Office)
Northwood Lake
(2) at the meeting held on January 26 2019 _, the _Watershed Association voted to accept
(Date) (Organization)

DES funds and to enter into a contract with the Department of Environmental Services: .

Northwood Lake
(3) the _Watershed Association further authorized the NLWA Director to execute any

{Organization) (Office of Person Authorized to Sign Grant Agreement)

documents which may be necessary for this contract;

(4) this authorization has not been revoked, annulled, or amended in any manner whatsoever, and
remains in full force and effect as of the date hereof; and

(5) the following person has been appointed to and now occupies the office indicated in (3) above:

Brad R Hall
(Printed name of person who signed Grant Agreement)
IN WITNESS WHEREOF, I have hereunto set my hand as the _ President of
(OfTice of Certifying Officer)
the  NLWA ,this 29 dayof T AARR )

{Organization) .

T (S gréne/ of Certifying Officer)

STATE OF @é’dz‘ ﬁti‘ ¢

County of AL,L

before me Zzpﬂ 7% Cr ; ZZ AM{‘Q(,(

On this the A9 day of
A/ —_ (Notary Public)
the undersigned officer, pérsonally appeared A2,/ « /.- /43% who acknowledged
(Printed Name of Certifying Officer)
him/herself to be th@‘f’ S o of the Organization being authorized so to do,
(Office)

executed the foregoing instrument for the purpose therein contained.

In witness wh“elreof, ' have set my hand and official seal. (_w/

{Notary Public Signature)

Fxd R
Co LT, %E"pfrat'ql-' Date: HEATHER D. THIBADEAU
- LFedl) R Jugtice of the Peace - New Hampshire

~

. N o My Commiesir~ Exzi-a2 Synysry 18, 2022
Lo



Attachment A
Budget Estimates

HERBICIDE
Item/Service Cost
Permitting $1,790
Treatment (labor, herbicide & posting) $25,447
Biological Surveys/Herbicide Residue $4,200
Sampling/Reporting
‘ Total $31,437*

*DES will pay up 10 25% of the total project cost ($7,859.25) as outlined in the bid.

DIVER/DIVER-ASSISTED SUCTION HARVESTING

Item/Service Cost

30 Days Exotic Aquatic Plant Removal Services $32,292
and Disposal of Harvested Matenals

Total $32,292%

*DES will pay up to 25% of the total project cost ($8,073) as outlined in the bid.



Attachment B

Waterbody Name Town Grant Award

Balch Lake East Wakefield $15,304.00
Beaver Lake Derry $3,195.00
Big Island Pond Derry $8,073.00
Cobbetts Pond windham $4,746.00
Contoocook Lake Jaffrey & Rindge $13,030.00
Danforth Ponds Freedom $12,192.00
Flints Pond Hollis $1,487.00
Forest Lake Winchester $3,610.00
Glen Lake Goffstown - $3,681.00
Gorham Pand Dunbarton $4,232.00
Horseshoe/Naticook Merrimack $4,437.00
tones/Downing/Marsh New Durham/Alton $8,838.00
Lees Pond Moultonborough $5,641.00
Long Pond Danville and Kingston $7,449.00
Massasecum Bradford $1,250.00
Melendy/Potanipo Brookline $10,999.00
Milton Three Ponds Milton $5,900.00
Monomonac Rindge $3,865.00
Namaske Lake Manchester $13,186.00
Nashua River Nashua $15,573.00
Northwood Lake Northwood $15,932.00
Opechee Laconia $2,462.00
Ossipee Lake Ossipee $5,546.00
Pearly Pond Rindge $6,295.00
Phillips Pond Sandown $8,490.00
Pine Island Pond Manchester $2,275.00
Post Pond Lyme $7,039.00
Powwow Pond Kingston & East Kingston $14,748.00
Robinson and Otternic Hudson $15,939.00
Rocky Pond Canterbury $6,044.00
Scobie Francestown $4,848.00
Silver Lake Tilton & Belmont $1,243.00
Squam Lake Holderness $12,366.00
suncook Lakes/River/Barnstead Ponds Barnstead $9,905.00
Sunrise Lake Middleton $5,958.00
Turee'Pond Bow $5,349.00
Winnipesaukee Alton $12,389.00
Winnipesaukee Gilford $6,550.00
Winnipesaukee Laconia $14,618.00
Winnipesaukee Meredith $8,712.00
Winnipesaukee Moultonborough $60,000.00
Winnipesaukee Tuftonboro $5,601.00
Winnipesaukee Wolfeboro $5,991.00
winnisquam Laconia $11,599.00




FORM NUMBER P-37 (version 5/8/15)

Notice: This agrcement and all of its attachments shall become public upon submission 1o Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified (o the agency and agreed to in writing prior to signing the contract.

AGREEMENT
The Statc of Ncw Hampshire and the Contractor hereby mutually agree as follows:
GENERAL PROVISIONS
1. IDENTIFICATION.
1.1 State Agency Name 1.2 State Agency Address
Department of Eavironmental Services 29 Hazen Drive
Concord, NH 03301
1.3 Contractor Name 1.4 Contraclor Address
Contoocook Lake Arca Preservation Association P.O. Box 125
Jaffrey, NH 03452
1.5 Contractor Phone 1.6 Account Number 1.7 Completion Date 1.8 Price Limitation
Number
Lo3- 306 S/ _)’ 03-44-44-14300000-073 December 31, 2019 $13,030.00
.9 Contracting Officer for Stale Agency 1.10 State Agency Telephone Number
Amy P. Smagula 603-271-2248
1.11 Contracter Signature 1.12 Name and Tide of,fE:’onuaclpr Signatory
—ZI e~ A Hangey IOT .
A. ){qémo %{‘3:: Pacs ident (3oned ol Uiawclins

Con vucos i Lt K7 fucrt. Parsecacalron Assecrd

1.13 Acknowledgement: State of ey , County of H//bg"
Homestts . €7

On f"" 28 q , before the undersigned officer, personally appeared the person identified in block 1.12, or satisfactorily
proven to be the person whose name is signed in block 1.11, and acknowledged that s/he exccuted this document in the capacity

indicated in block 1.12.

1.13.1 Signature of Notary Public or Justicc of the Peace

. = . Stato pshire
< +[Segl]™ b\ /L MyoommlssbonExpirasMams. 2021

.13.2 “Name-ghd Title of Notar¥ or Justicc of the Peace

Lipp  MHARR LS

1.14  Swatc Agency Signaturce 1.15 Name and Title of Statc Agency Signatory

Date: 3-7//? IQOAWQ Sﬂlﬂg ﬂﬁ/ﬂ/ﬁi‘ﬁlﬂﬂéﬁ/ A/A@é

7.16 Approval by thc N.H. Department of Administration, Division of Personncl (if applicable

By: Director, On:

Trese

1.17 Approval by the Attorgey General (Form, Substance and Execution) (if applicable)

By: n:
' % ° 3/11/11

st |

118 Ap;?vﬁl bysfie Gévernor and Executive Council (if applicable)
Byji On:
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2. EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED. The State of New Hampshire, acting
through the agency identified in block 1.1 (“State”), engages
contractor identified in block 1.3 (“Contractor”) to perform,
and the Contractor shall perform, the work or sale of goods, or
both, identified and more particularly described in the attached
EXHIBIT A which is incorporated herein by reference
{“Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject lo the approval of the Governor and
Executive Council of the State of New Hampshire, if
applicable, this Agreement, and all obligations of the partics
hereunder, shall become effective on the date the Governor
and Executive Council approve this Agrcement as indicated in
block 1.18, uniess no such approval is required, in which case
thc Agreement shall become cffective on the date the
Agreement is signed by the State Agency as shown in black
1.14 (“Effective Date™).

3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior
Lo the Elfective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not
become effective, the State shail have no liability to the
Contractor, including without limitation, any obligation to pay
the Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specificd in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation
of funds, and in no event shatl the State be liable for any
payments hercunder in excess of such available appropriated
funds. In the event of a reduction or termination of
appropriated funds, the State shatl have the right o withhold
payment until such funds become available, if ever, and shall
have the right to terminate this Agreement immediately upon
giving the Contractor notice of such termination. The State
shall not be required to ransfer funds from any other account
to the Account identified in block 1.6 in the event funds in that
Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of payment, and terms of
payment are identified and more particularly described in
EXHIBIT B which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contracior in the
performance hereof, and shall be the only and the complete
compensation to the Contractor for the Scrvices. The State
shall have no liability to the Contractor other than the contract
price.
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5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement
those liquidated amounts required or permitted by N.H. RSA
80:7 through RSA 80:7-c or any other provision of law,

5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in
no event shall the total of all payments authorized, or actually
made hereunder, exceed the Price Limitation set forth in block
1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all statutes, laws, regulations,
and orders of federal, state, county or municipal authorities
which imposc any obligation or duty upon the Contractor,
including, but not limited to, civil rights and cqual opportunity
laws. This may include the requirement to utilize auxiliary
aids and services lo ensure that persons with communication
disabilitics, including vision, hearing and speech, can
communicate with, receive information from, and convey
information o the Contractor. In addition, the Contracior
shall comply with all applicable copyright laws.

6.2 During the tcrm of this Agreement, the Contractor shall
not discriminatc against cmployces or applicants for
employment because of race, color, religion, creed, age, sex,
handicap, sexual orientation, or national origin and will take
affirmativc action to prevent such discrimination.

6.3 If this Agreement is funded in any part by monies of the
United Suates, the Coniractor shall comply with all the
provisions of Executive Order No. 11246 (“Equal
Employment Opportunity™), as supplemented by the
rcgulations of the United States Department of Labor (41
C.F.R. Part 60), and with any rules, regulations and guidelines
as the State of New Hampshire or the United States issue (0
implement these regulations. The Contractor further agrees to
permit the State or United States access to any of the
Contraclor’s books, records and accounts for the purpose of
ascertaining compliance with all rules, regulations and orders,
and the covenants, terms and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all
personncl necessary to perform the Services. The Contractor
warrants that all personnel engaged in the Services shall be
qualified to perform the Services, and shall be properly
licensed and otherwise authorized to do so under all applicable
laws.

7.2 Unless otherwise authorized in writing, during the lerm of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire,
and shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services 10 hire, any person who is a State
cmployee or official, who is materially involved in the
procurement, administration or performance of this
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Agreement. This provision shall survive termination of this
Agreement.

7.3 The Contracting Officer specified in block 1.9, or his or
her successor, shall be the State’s representative. In the event
of any dispute concerning the interpretation of this Agreement,
the Contracting Officer’s decision shall be final for the State.

8. EVENT OF DEFAULT/REMEDIES,

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder
(*Event of Default”™):

8.1.1 failure to perform the Services satisfactorily or on
schedule;

8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failurc to perform any other covenant, term or condition
of this Agrcement.

8.2 Upon the occurreace of any Event of Default, the State
may take any one, ar more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event
of Default and requiring it to be remedied within, in the
absence of a greater or lesser speciftcation of time, thirty (30)
days from the daie of the notice; and if the Event of Default is
not timely remedied, terminate this Agreement, effective two
(2) days aficr giving the Contractor notice of termination,
8.2.2 give the Contractor a written notice specifying the Event
of Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor,

8.2.3 sct off against any other obligations the State may owe to
the Contractor any damages the State suffers by rcason of any
Event of Default; and/or

8.2.4 trcat the Agreement as breached and pursuc any of its
remedies at law or in equity, or both.

9. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.

9.1 As used in this Agreement, the word “data” shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Apgreement, including, but not limitcd to, all studics, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer programs, computer
printouts, notes, letters, memoranda, papers, and documents,
all whether finished or unfinished.

9.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agrecment, shall be the property of the State, and
shall be returned to the State upon demand or upon
termination of this Agreemenl for any reason.

9.3 Confidentiality of data shall bc governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data
requires prior written approval of the State.
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10. TERMINATION. In the event of an early termination of
this Agreement for any reason other than the completion of the
Services, the Contractor shall deliver to the Contracting
Officer, not later than fifteen {15) days after the date of
termination, a report (“Termination Report™)} describing in
detail all Services performed, and the contract price earned, to
and including the date of termination. The form, subject
matter, content, and number of copies of the Termination
Report shall be identical to those of any Final Report
described in the attached EXHIBIT A.

11. CONTRACTOR’S RELATION TO THE STATE. In
the performance of this Agreement the Contractor is in all
respects an independent contractor, and is neither an agent nor
an employee of the State. Neither the Contractor nor any of its
officers, employees, agenis or members shall have authority to
bind the Statc or receive any benefits, workers' compensation
or other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior writien notice and
consent of the State. None of the Services shall be
subcontracted by the Contractor without the prior written
noticc and conscnt of the Statc.

13. INDEMNIFICATION. The Contractor shall defend,
indemnify and hold harmless the State, its officers and
employees, from and against any and all losses suffered by the
State, its officers and employees, and any and all claims,
liabilities or penalties asserted against the State, its officers
and employees, by or on behalf of any person, on account of,
based or resulting from, arising out of {or which may be
claimed 1o arise out of) the acts or omissions of the
Contractor. Notwithstanding the foregoing, nothing herein
conlaincd shall be deemed to constitute a waiver of the
sovereign immunity of the State, which immunity is hereby
reserved Lo the State. This covenant in paragraph 13 shall
survive the tlermination of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
maintain in force, and shall require any subcontractor or
assignce to obtain and maintain in force, the following
insurance:

14.1.1 comprehensive general liability insurance against all
claims of bodily injury, death or property damage, in amounis
of not less than $1,000,000per occurrence and $2,000,000
aggregate ; and

14.1.2 special cause of loss coverage form covering all
property subject to subparagraph 9.2 herein, in an amount not
less than 80% of the whole replacement value of the property.
14,2 The policies described in subparagraph 14.1 herein shall
be on policy forms and endorsements approved for use in the
State of New Hampshirc by the N.H. Department of
Insurance, and issued by insurers licensed in the State of New
Hampshire.

AnE
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14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s)
of insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer
identificd in block 1.9, or his or her successor, certificate(s) of
insurance for all renewal(s) of insurance required under this
Agreement no later than thirty (30} days prior to the expiration
date of each of the insurance policies. The certificate(s) of
insurance and any renewals thereof shall be attached and are
incorporated hercin by reference. Each certificate(s) of
insurance shall contain a clause requiring the insurer o
provide the Contracting Officer identified in block 1.9, or his
or her successor, no Icss than thirty (30) days prior written
notice of cancellation or modification of the policy.

15. WORKERS’ COMPENSATION.

15.1 By signing this agreement, the Contractor agrees,
certifics and warrants that the Contractor is in compliance with
or exempt from, the requirements of N.H. RSA chapter 281-A
(“Workers’ Compensation™).

15.2 To the extent the Contractor is subject (o the
requirements of N.H. RSA chapter 281-A, Contractor shall
maintain, and require any subcontractor or assignee (o secure
and maintain, payment of Workers’ Compensation in
conneclion with activilies which the person proposes to
undcriake pursuant to this Agreement. Contractor shall
furnish the Contracting Officer identified in block 1.9, or his
or her successor, proof of Workers' Compensation in the
manncr described in N.H. RSA chapter 281-A and any
applicable renewal(s) thereof, which shall be attached and are
incorporated herein by reference. The State shall not be
responsible for payment of any Workers’ Compensation
premiums or for any other claim or benefit for Contractor, or
any subcontractor or employee of Contractor, which might
arise under applicable State of New Hampshire Workers’
Compensation laws in connection with the performance of the
Scrvices under this Agreement.

16. WAIVER OF BREACH. No failure by the State to
enforce any provisions hereof after any Event of Default shall
be deemed a waiver of its rights with regard to that Event of
Default, or any subsegquent Event of Default. No express
failure to enforce any Event of Default shall be deemed a
waiver of the right of the State to enforce each and alt of the
provisions hereof upon any further or other Event of Default
on the part of the Contractor.

17. NOTICE. Any notice by a parly hereto to the other party
shall be deemed 10 have been duly delivered or given at the
time of mailing by certified mail, postage prepaid, in a United
States Post Office addressed to the parties at the addresses
given in blocks 1.2 and 1.4, herein.

18. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument in writing signed
by the partics hereto and only after approval of such
amendment, waiver or discharge by the Governor and
Executive Council of the State of New Hampshire unless no
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such approval is required under the circumstances pursuant to
State law, rule or policy.

19. CONSTRUCTION OF AGREEMENT AND TERMS.
This Agreement shall be construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective
successors and assigns. The wording used in this Agreement
is the wording chosen by the parties to express their mutual
intent, and no rulc of construction shall be applicd against or
in favor of any party.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shatl not be
construed to confer any such benefit.

21. HEADINGS. The hecadings throughout the Agrecement
arc for refercnee purposcs only, and the words contained
therein shall in no way be held w0 explain, modify, amplify or
aid in the interpretation, construction or meaning of the
provisions of this Agreement.

22. SPECIAL PROVISIONS. Additional provisions set
forth in the attached EXHIBIT C are incorporated herein by
reference.

23, SEVERABILITY. In the event any of the provisions of
this Agrecment are held by a court of competent jurisdiction 10
be contrary to any state or federal law, the remaining
provisions of this Agreement will remain in full force and
effect.

24. ENTIRE AGREEMENT. This Agreement, which may
be executed in a number of counterparts, each of which shall
be deemed an original, constitutes the entire Agreement and
understanding between the parties, and supersedes all prior
Agrcements and understandings relating hereto.

yL'a
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Exhibit A
Scope of Services

1. The Contoocook Lake Area Preservation Association (CLLAPA) is the grantee for this
project. The New Hampshire Department of Environmental Services (NHDES) is
referred to as the “state.” Amy P. Smagula of the Watershed Management Bureau is the
grant officer for the state.

2. Variable milfoil, an invasive aquatic plant, has become a nuisance problem in various
portions of Contoocook Lake, and the grantee is seeking grant funds to assist in control
efforts in 2019.

3. The grantee shall ensure that the contractors (selected through a competitive bid process)
adhere to the following project-specific tasks:

For herbicide treatment in 2019, the grantee will ensure that SOLitude Lake Management

performs the following tasks:
* Task 1 Prepare and file Special Permit application with NH DPC (inclusive of the

required abutter notifications, publication of newspaper notices and all
costs associated with advertising and attending a public hearing, if
required).

o Task?2 Perform chemical treatment of the subject waterbody per the bid
specifications, inclusive of all labor, chemical, and equipment costs.

o Task3 Conduct pre- and post-treatment surveys, perform post-treatment herbicide
residue sample collection as required by permit, and submit the required
written reporting to the State per the bid specifications.

For the diver work in 2019, the grantee will ensure that the diver(s) perform(s) the

following tasks:

e Task | Notify the NHDES Exotic Species Program of the scope and timing of the
project, and how the materials removed from the pond will be disposed of,
and the names of the divers performing the work, at least two weeks
before the work is scheduled to begin. Divers performing this work must
be certified Weed Control Divers in New Hampshire.

o Task?2 Notify NHDES within 5 business days of when the work is completed by
submitting a daily dive report for work that was performed, per the
reporting examples provided in the Weed Control Diver course.

Should the cost of the herbicide treatment or diver services be lower than the bids for
those projects, remaining grant funds may be used match costs associated with other
NHDES approved milfoil control projects in the above referenced waterbody.

Initials: WAH
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Exhibit B
Grant Amount and Payment Schedule

Payments shall be made by NHDES to the grantee upon approval of stated outputs and
verification of the value of completed work through submittal of invoices for services rendered.
NHDES will pay CLAPA up to $13,030.00, within 30 days of receiving a copy of the
contractor’s invoice(s) for completion of the tasks outlined in #3 above.

The grantee is responsible for paying the contractor.
The billing address shall be as follows:
NH Department of Environmental Services
29 Hazen Drive, PO Box 95
Concord, NH 03302-0095
Attn: Amy Smagula, Watershed Management Bureau
E-mail: Amy.Smagula@des.nh.gov

Invoices shall be approved by the Grant Officer before payment is processed.

o 72
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Exhibit C
Special Provisions

Paragraph 14 is waived with respect to the Grantee. However, the Grantee shall ensure that the
contractor or subcontractor hired by the Grantee to perform the work shall meet the insurance
requirements of Paragraph 14,

ar
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State of New Hampshiré
Department of State

" CERTIFICATE

1, William M. Gardner, Secretary of State of the State of New Hampshire, do hercby certify that co&'r'oocoox LAKE AREA
PRESERVATION ASSOCIATION is 8 New Hampshire Nonprofit Corporation registered to transact business in New

Hampshire on August 20, 1969. 1 further certify that all fees and documents required by the Secretary of State's office have been -
reccived and is in good standing as far as this office is concerned. o o

" Business ID: 63176
Certificate Number: 0004381606

IN TESTIMONY WHEREOF, -

_ I hereto set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 17th day of‘Janu'ary AD. 2019.

William M. Gardner -

Secreiary of Sl.atc:_




CERTIFICATE OF AUTHORITY
5O v © qum“'x LA Xr Affﬁg. lfyc)rqdﬂl/uq

K'M (n go JdsTein , '77?-64504(4, of the Assocra T ,do

.(Printed Name of Certifying Officer) (Office) (Grantec)

hereby certify that:
TACASGACK
(1) I am the duly elected <3easdo? irreloss ;
(Office) Canrooca-( Lakr Aeen ﬁ"‘ ""'“""7'-'"
(2) at the meeting held on / [2‘5/ 2e1q ,the Assec,47ion voted to accept
(Datc) (Organization}

DES funds and to enter into a contract with the Department of Environmental Services;

Cd‘f%"r Lake /4,“_-4_ P4r)(1V‘7:\l-f Viee~ Rrr)ulﬁ;r-
(3) the /4 3s0¢e 14T rin further authorized the ¥#7° /Fuved o s oectan to execute any

- ——(Organization) {Office of Person Authorized to Sign Grant Agreement)

documents which may be necessary for this contract;

(4) this authorization has not been revoked, annulled, or amended in any manner whatsoever, and
remains in full force and effect as of the date hereof; and

(5) the following person has been appointed to and now occupies the office indicated in (3) above:

Waeesz) A. ﬁ(A'f'ﬂ)

(Printed name of person who signed Grant Agreement)

ecle1d
ACC
[N WITNESS WHEREOF, I have hereunto set my hand as the TRASoart Sowed of D140
CouTrocosrC Lake At (Office of Centifying Officer)

the PrsraTem 355 cc dTiim , this Zf dayof Trmun-ry Zal‘?

(Organization)
E (Slgnalure of Certifying Officer)

STATEOF  AJEW M) 0SH [ 28~
County of ___(C HHES M/ ﬂ/f
On this the A5 day of 2019, beforeme_ NN P& HA€K LS

otary Public)
the undersigned officer, personally appeared kkﬁl N _ G oLDSTE 1bwho acknowledged
) (Printed Name of Certifying Officer)
him/herself to be the “TREASULETL"_of the Organization being authorized so to do,
(Office)
executed the foregoing instrument for the purpose therein contained.

In witness whereof, 1 have set my hand and official seal. A
HARRIS, Notary Public ‘
UN;'Qm of New Hampshire

n 9, 2021
My Commission Expires March (Notary Public q:gnaturc)

Commission Expiration Date:
(Seal)



Attachment A
Budget Estimates

DIVER/DIVER-ASSISTED HARVESTING

Item/Service Cost
10 DASH Days plus Disposal of Harvested $11,620
Matenals

Total $11,620*

*DES will pay up to $2,905 as outlined in Exhibit B. {The'grantee opted to select.the higher bidder; the grant match
is based on 25% ofthe low bid. The localientity -will make'up the differeénce.

HERBICIDE
Item/Service Cost
Permitting $1,830
Treatment (labor, herbicide & posting) $34,470.
Biological Surveys/Reporting/Sampling $4,200
Total $40,500*

*DES will pay up to 25% of the total project cost amounting to $10,125.



Attachment B

Waterbody Name Town Grant Award
Balch Lake | east wakefield $15,304.00
Beaver Lake Derry $3,195.00
Big Island Pond Derry $8,073.00
Cobbetts Pond Windham $4,746.00
Contoocook Lake Jaffrey & Rindge $13,030.00
Danforth Ponds Freedom | $12,192.00
Flints Pond Hollis $1,487.00
Farest Lake Winchester $3,610.00
Glen Lake Goffstown $3,681.00
Gorham Pond Dunbarton $4,232.00
Horseshoe/Naticook Merrimack $4,437.00
Jones/Downing/Marsh New Durham/Alton $8,838.00
Lees Pond Moultonborough $5,641.00
Long Pond Danville and Kingston $7,449.00
Massasecum Bradford $1,250.00
Melendy/Potanipo Brookline $10,999.00
Milton Three Ponds Milton $5,900.00
Monomonac Rindge $3,865.00
Namaske Lake Manchester $13,186.00 |
Nashua River Nashua $15,573.00
Northwood Lake Northwood $15,932.00
Opechee Laconia $2,462.00
Ossipee Lake Ossipee $5,546.00
Pearly Pond Rindge $6,295.00
Phillips Pond Sandown $8,4590.00
' Pine Island Pond Manchester $2,275.00
Post Pond Lyme $7,039.00
Powwow Pond Kingston & East Kingston $14,748.00
Robinson and Otternic Hudson $15,939.00
Rocky Pond Canterbury $6,044.00
Scobie Francestown 54,848.00
Silver Lake Tilton & Belmont $1,243.00
Squam Lake Holderness $12,366.00
Suncook Lakes/River/Barnstead Ponds Barnstead $9,905.00
Sunrise Lake Middleton $5,958.00
Turee Pond Bow $5,349.00
Winnipesaukee Alton $12,389.00
Winnipesaukee Gilford $6,550.00
Winnipesaukee Laconia $14,618.00
Winnipesaukee Meredith $8,712.00
Winnipesaukee Moultonborough $60,000.00
Winnipesaukee Tuftonboro $5,601.00
Winnipesaukee Wolfeboro $5,991.00
Winnisquam Laconia $11,599.00




