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THE STA TE OF NEW HAMPSHIRE
DEPAR TMENT OF TRANSPOR TA TION

DtpoHmeni <tfTnaupOTtatlon

Victoria F. Sheehan

Commissioner

William Cass, P.E.

Assistant Commissioner

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

Bureau of Right-of-Way
September 15, 2021

REQUESTED ACTION

Pursuant to RSA 4:39-d "Leasing of State Owned Real Estate on Public Waters", authorize the New
Hampshire Department of Transportation (Department) to retroactively lease 59.82 linear feet of
shoreline along Lake Winnipesaukee adjacent to Route 11 in the Town of Alton, to Michael Fellman
(Lessee). The term of the lease will be five years, effective August 1,2021 through July 31, 2026. The
annual lease amount is $2,091.91, effective upon Governor and Executive Council approval.

Lease income will be credited as follows:

04-096-096-962015-3028-406912

Rental Income

FY 2022

FY 2025

$2,091.91

FY 2023 FY 2024

$1,917.59 $2,091.91 $2,091.91

FY 2027FY 2026

$2,091.91 $174.32

EXPLANATION

This request is retroactive to coincide with the signed lease terms.

As a result of the number of encroachments discovered along the NH Route 11 corridor in 2013, a
reestablishment plan was developed and all abutters were notified of their encroachments. The
Department has decided to enter into Lease Agreements with those land owners meeting statutory
requirements.

The taxes for the Alton Bay leases will be calculated by using the linear distance of frontage along the
lake as outlined in RSA 228:57-a, IV. This calculation method was reviewed and supported by the
Attorney General's Office, and is currently used by the Department's Bureau of Rail and Transit.

The Department received a request from the Lessee, to lease the subject property located in the Town of
Alton.

JOHN 0. MORTON BUILDING • 7 HA2EN DRIVE • P.O. BOX 483 • CONCORD. NEW HAMPSHIRE 03302-0483

TELEPHONE: 603-271-3734 • FAX: 603-271-3914 • TDD: RELAY NH 1-800-735-2964 • INTERNET: WWW NHDQT.COM



On June 21, 2021, the Long Range Capital Planning and.Utilization Committee granted approval (LRCP
21-023) to enter into Lease Agreements with property owners adjacent to NH Route 11 along Lake
Winnipesaukee in the Town of Alton, valid for 5-year terms with the option of renewal at the end of the
5-year term.

The Department respectfully requests authorization to retroactively enter into a 5-year lease with the
Lessees.

. Sincerely,

Victoria F. Sheehan

Commissioner

VFS/SGL/lmw

Attachments

C:\Users\nI4naf\Do\vnloads\Fellman G&C Cover letter v4.docx



- LnrORAL RIGHTS LEASE

between

STATE OF NEW HAMPSHIRE

DEPARTMENT OF TRANSPORTATION

"DEPARTMENT"

AND

Michael Fellman

"TENANT"

for property located at
150 Spring ̂ eet, Alton New Hampshire

AUGUST 1,2021 - JULY 31,2026

Supplemental document checklist

Certificate of Insurance

Is A Renewal

DES Permit

Attachment "A* defining property

Amendment{s)

;  DOT Initials

r 4/6/2021



Page 2 of 8

LinORAL RIGHTS LEASE

THIS LEASE AGREEMENT, made between The State of New Hampshire, Department of Transportation,
hereinafter called the "Department," and Michael Fellman hereinafter called the "Tenant."

WHEREAS the Department is the owner of land as identified on the Slate of New Hampshire
Reestablishment Plan dated November 13,2013, and recorded as Drawer L7345, at the Belknap County
Registry of Deeds.

WHEREAS Michael Fellman agree(s) to enter into a lease agreement in accordance vrith RSA 4:39-d, the
subject Lease being 59.82' of shorefront located directly across from Parcel 36 shown on said plan, and
also identified on Alton Tax Map 38, Lot 4, as depicted on exhibit A attached hereto, hereinafter called
"the lot", and,

WHEREAS the Tenant has requested to lease the littoral rights to use said shoreline of the lot along Lake
Winnipesaukee on an 'as is", temporary basis, /

NOW THEREFORE the Department is willing to comply with said request, provided that the Tenant, as a
condition to the enjoyment of said littoral rights, joins in the execution of this Lease for the purpose of
accepting each and every condition herein set forth during the term of this Lease.

1. IDENTIFICATION OF THE LEASED PROPERTY

1.1. For and in consideration of the rent and the mutual covenants hereinafter slated, and the
acceptance by the Tenant of each and every term and condition herein set forth, the Department
hereby leases to the Tenant the LITTORAL RIGHTS to the shoreline of Lake Winnipesaukee as
depicted on Attachment A incorporated herein.

2. TERM

2.1. The term of this Lease shall begin on August 1,2021 and shall end on July 31,2026, unless
terminated sooner in accordance with the provisions of this Lease.

3. RENT

3.1. Rent for the term of the Lease shall be $2,091.91 annually.

3.2. Rent is due annually, on or before August I", to the "TREASURER, STATE OF NH" and mailed
to: New Hampshire Department of Transportation, Bureau of Finance and Contracts, P.O.
Box 483, Concord, NH 03302.

3.3. If a check is returned unpaid for any cause within reasonable control of the Tenant, the Tenant
agrees to pay an additional charge of $50.00 to the Department and the Department will have the
right to require any or all subsequent payments to be in the form of cash or money orders for the
remaining term of the Lease.

r 4/6/2021 Tenant(s) Initials #1/
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3.4. Per RSA 72:23,1(b)(4), "Failure of the Lessee to pay the duly assessed personal and real estate
taxes when due shall be cause to terminate said Lease or agreement by the Lessor."

4. USE OF PREf^lSES

4.1. The temporary littoral rights are herein conveyed only for non-commercial, private uses. Any
public and/or commercial uses are not permitted under this Lease.

4.2. The Tenant shall not use the littoral rights, or property in any manner that will disturb the peaceful
enjoyment of others.

5. COMPLIANCE WITH LAWS

5.1. The Tenant shall comply with all the laws, ordinances, rules and orders of appropriate
governmental authorities during the term of this Lease.

6. ASSIGNMENT AND SUBLETTING

6.1. The Tenant shall not assign, license, sublet, transfer, grant, or othenvise convey this Lease or
any of the littoral rights associated with this Lease.

7. HOLDOVER BY THE TENANT

7.1. No holdover by the Tenant will be permitted. The Department and the Tenant must execute a
new lease on or before expiration of an existing lease for the Tenant to remain in possession of
the littoral rights.

8. DEFAULT

8.1. The Department shall be the sole judge of what shall constitute a violation of the provisions of the
Lease, or the failure of the Tenant to othenwise abide by any of the covenants herein contained.

9. TERMINATION OF LEASE FOR CAUSE

9.1. In the event the Tenant defaults in the payment of any installment of rent or other sum herein
specified and such default continues for (seven) 7 days after written notice thereof, or if the
Tenant defaults in the observance or performance of any other of the Tenant's covenants,
agreements, or obligations hereunder and such default shall not be corrected within thirty (30)
days of written notice by the Department to the Tenant specifying such default and requiring it to
be remedied then, and in such an event, the Department may terminate this Lease and the
temporary littoral rights herein conveyed. Tenant hereby understands and agrees to forfeit any
and all rents that have been prepaid if this Lease is terminated for cause.

9.2. Sale or transfer of the Tenant's abutting property, identified in the Alton tax records as Map 38,
Lot 4, will be cause for termination of this Lease under paragraph 9.1 above.

r 4/6/2021 Tenant(8) Initials
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9.3. The Department shall be entitled to recover incidental costs, attomey's fees, and court costs from
the tenant if it becomes necessary for the Department to institute suit for eviction, damages,
rental arrears, or violations of the terms of this Lease.

10.TERMINATION FOR CONVENIENCE

10.1. The Department may terminate the Lease at any time by giving at least a 90-day notice thereof in
writing, and may take full, exclusive, and complete possession of the littoral rights hereby leased,
at the end of said 90-day period with no further liability of any nature whatsoever to the Tenant for
doing so. Should the Department terminate this Lease by giving the 90-day notice during any
period for which rent has already been paid, the Department will reimburse the Tenant for the
pro-rata proportion of the remaining number of days for which rent has been paid in advance but
during which the Tenant no longer retains said littoral rights.

10.2. The Tenant may terminate this Lease at any time by giving at least a 30-day.notice in writing,
specifying in said notice to day (and time of day) on which possession of the littoral rights will be
surrendered. In the event that the Tenant shall terminate this Lease in accordance with the above

provisions. Tenant hereby understands and agrees to forfeit any and all rents that have been
prepaid if this Lease is terminated under this paragraph.

11 .SURRENDER OF ENCUMBERANCES TO THE LITTORAL RIGHTS

11.1. In the event that the Term or any extension thereof shall have expired or terminated, the Tenant
shall peacefully quit and surrender to Department. In such a case. Tenant further agrees to
remove any and all non-Department owned improvements, alterations, or additions that
encumber the site at Tenant's expense.

12. INDEMNIFICATION AND RELEASE FROM LIABILITY

12.1. The Tenant shall defend, indemnify, and hold harmless the State of New Hampshire, its
agencies, officers, agents and employees, from and against any and all losses suffered by the
State of New I lampshire, its officers, agents and employees, and any and all claims, liabilities or
penalties asserted against the State, its officers, agents and employees, by or on behalf of any
person on account of, based on or resulting from, arising out of (or which may be claimed to arise
out of) the acts or omissions of the Tenant or from the use or exercise of said littoral rights.

12.2. The Tenant further releases the State of New Hampshire, its agencies, agents and employees,
from any and all claims or demands for damages or injuries of any nature whatsoever attributable
directly or indirectly to the littoral rights herein leased.

12.3. The Tenant shall provide to the Department proof of insurance demonstrating that the required
coverage has been obtained before taking possession of the Premises and thereafter upon
renewal of the policy.

r 4/6/2021 Tenant(s) Initials
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12.4. The Tenant shall provide a minimum General Liability coverage: $1,000,000.00 per incident,
$250,000.00 per person; or unless Insurance of a different type and in higher amounts is
customary. The Tenant shaii provide to the Department a certificate of insurance demonstrating
that the required coverage has been obtained and containing the following wording. The State
of New Hampshire is named as additional insured with respect to liability arising from the use
and/or occupation of State-owned premises under this Agreement between the State and the
Named Insured." The Tenant shall keep same in force, at the Tenant's expense, throughout the
Tenant's tenancy.

13. MISCELLANEOUS

13.1. Departmenfa-Agents, All rights and obligations of the Department under this Lease may be
performed orexerdsed by such agents as the Department may select.

13.2. N6tice..Anv notice by a party hereto to the other party shall be deemed to have been duly
delivered or given at the time of mailing by registered or certified mail, postdate prepaid, in a
United States Post Office.

13.3. Exterit of Ihstrumeht. Choice of LawSi Amendment, etc. This Lease, which may be executed
in a number of counterparts, each of which shall have been deemed an original, but which shall
constitute one and the same instrument, is to be construed according to the Laws of the State of
New Hampshire, is to take effect as a sealed instrument, is binging upon, inures to the benefit of,
and shajl be enforceable by the parties hereto, and may be canceled, modified, or amended oniy
by a written instrument executed and approved by the Department and the Tenant.

13.4. No Waiver of Breach. No assent, by either party, whether express or implied, to a breach of
covenant, condition or obligation by the other party, shall act as a waiver of a right of action for
damages as a result of such breach, or shall tie construed as a waiver of any subsequent breach
of the covenant, condition or obligatiori.

13.5. Unenforceable Terms. If any terms of this Lease or any application thereof shall be invalid or
unenforceable, the remainder of the Lease and any application of such temn shall not be affected
thereby.

13.6. Entire Agreement. This Lease and any documents attached hereto or referenced herein shall
constitute the entire Agreement and understanding between the parties hereto and supersedes
ali prior Agreements and understanding relating to the subject matter hereof.

13.7. No Waiver of Sovereign Immunity. No provision in this Lease is intended to be or shall it be
interpreted by either party to be a waiver of the State's sovereign irnmunity.

14. Tenant Liability.

14.1. Ali Tenants accept jointly and severally liable for all Tenant responsibilities of this Lease.

r 4/6/2021 Tenant{s) Initials
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15. Effective

15.1. This Lease is subject to approval of both the Long Range Capital Planning and Utilization
Committee, and the Govemor and Executive Council and thereafter will become effective on
August 1,2021.

16. Amendments -

16.1. None

r 4/6/2021 Tenant(s) Initials
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IN WITNESS WHEREOF, the parties hereto have set their hands as of the day and year first above
written.

The State of New Hampshire
Department of Transportation

By: 7.*- f JLj^ Datejdi^j
Victoria F. Sheehan, Commissioner
Department of Transportation

STATE OF NEW HAMPSHIRE. M« SS _.4iij^.^fctja.A.D. 20 M

On this n day of Auyjuai' , 202^1 . before me, the
undersigned officer, personally appeared, Victoria F. Sheehan, who acknowledged as being the
Commissioner, and as such, being authorized to do so, executed the foregoing instmment for the purposes
therein contained, by signing the name of the State of New Hampshire as the Commissioner of the
Department of Transportation.

WITNESS WHEREOF I have hereunto set my hand and seal.
My Convnisskin Expii^ SejA 6,2023

NdtarV Publlc/Jtisticaof the Peace My commission expires

Tenant: Date

Phone:

Email:

STATE OF NEW HAMPSHIRE, ̂ .gAyjftop SS A D 20 SI N

Personally appeared the above named niaficknowledged the foregoing
instrument to be his voluntary act and deed. Before me:

■^rhi'naua-

I

I,
t

,Notary Publjc/Jdsttorof^^
My commission expires: I \ I CU lo)OSl(4

\ % ««■ 1/ /
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Attachment "A'
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.  STATE OF NEW HAMPSHIRE

DEPARTMENT OF TRANSPORTATION

USE & OCCUPANCY AGREEMENT

150 Spring Steet, Alton New Hampshire

THIS USE & OCCUPANCY AGREEMENT, is entered into this day of August, 2021,
between Michael Fellman, hereinafter called the "Licensee(s)" and the State of New Hampshire,
Department of Transportation, P.O. Box 483, Concord, New Hampshire, 03302-0483, hereinafter
called the "Department".

WITNESSEJH, that the Licensees do hereby covenant and agree to follow the stipulations set
forth in this Use & Occupancy Agreement, relative to a certain portion of a premises, herein termed
the "Encroachment," located on Department-owned property as shown on the State of New
Hampshire Reestablishment Plan dated November 13, 2013, and recorded as Drawer L73-4S,
at the Belknap County Registry of Deeds, a portion of which is attached hereto as Exhibit A. The
Licensees covenant and agree to follow these stipulations in exchange for a non-exclusive,
temporary use of the Encroachment for recreational use and access to Lake Winnipesaukee.

DESCRIPTION OF ENCROACHMENT: The Encroachment shall consist of one (1) location
within the highway right-of-way located on NH Route 11 in the Town of Alton, as shown on
Exhibit A, and more specifically described as follows:

a. A dock and a set of steps located on the east side of NH Route 11, at Station 51+21,
and shown as Parcel 36 on said plans.

WHEREFORE, the Licensees agree to the following terms and conditions in exchange for the
non-exclusive, temporary use of the Encroachment identified above.

1. The Licensees acknowledge that permission to access the Encroachment(s) is granted
subject to any and all matters as shown on the above-described plans or any other matter
of record.

2. The term of this Agreement shall begin on August 1, 2021 and shall end on July 31, 2026,
unless terminated sooner in accordance with the provisions of this Agreement.

3. Except as provided herein, the Licensees are granted permission to use and maintain the
above-described Encroachments for the purposes of accessing Lake Winnipesauke for
private recreational purposes. The Department retains the right to revoke the permission
granted by this Agreement.

4. If the Encroachment area is required for highway maintenance, construction,
reconstruction, or any other purpose, at any future time, the Department will so inform the
Licensees and give adequate time for the removal of any or all items and structures by the
Licensees at no expense to the Department. If any or all items and structures are not
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removed at the time this area is required by the Department, the Department will remove
and dispose of any or all of these items and structures as necessary with no liability for the
Department to reimburse for the value of said items and structures.

5. The Licensees acknowledge that this permission for the non-exclusive, temporary use of
the Encroachment does not create an ownership interest, easement, or any other property
interest in the underlying Department-owned property.

6. By entering into this Use & Occupancy Agreement, the Licensees waive any and all claims
of ownership to the above-described parcel.

7. The Licensees agree that any alterations, additions for improvement, maintenance, use, or
repair of the Encroachment is subject to the advance written approval of the Department of
Transportation, Bureau of Highway Maintenance, District Three, located at 2 Sawmill
Road, Gilford, New Hampshire 03249, or any other such location that the NHDOT District
3 office may be located at a future date.

8. The Encroachment shall in no way interfere, obstruct, or prevent adequate sight distance
for the safe movement of all types of traffic entering or leaving the subject premises, as
determined by the standard highway design requirements.

9. The Encroachment shall in no way interfere, obstruct, or prevent any or all highway
maintenance activities.

10. If the Encroachment is found to interfere, obstruct, or prevent the safe movement of any
type of traffic, highway maintenance, or repair activities, the obstruction must be removed
promptly by the Licensees, at no expense to the Department. If the Licensees do not
promptly remove said obstructions when so notified, the Department will remove the
obstructions as necessary with no liability for damages, costs, or reimbursement for any or
all items removed.

11. The Encroachment shall in no way create unsanitary or unsightly conditions within the
surrounding area. It shall be the responsibility of the Licensees to ensure the Encroachment
is kept cl^ and free of litter.

12. The Licensees are prohibited from removing any trees larger than one-inch diameter within
the Department-owned land without the express written permission of the Department.
Ground cover and shrubs shall not be disturbed.

13. The Licensees are prohibited from planting or landscaping on the Department-owned land,
or from placing signs, fences, flagpoles, patios, or any other item on the Department-owned
land.

14. The Licensees are responsible for any damages to the Department-owned land, including
but not limited to vegetation loss requiring re-stabilization, as determined by the
Department.
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15. No portion of any Encroachment shall be attached to guardrail posts, sign posts, any other
Department-owned device, extend above the top of guardrail posts, or extend toward the
highway beyond the face of the guardrail.

16. The Licensees are prohibited from constructing additional stairways or creating breaks in
the guardrail. As the Department replaces the guardrail in the vicinity of the Encroachment,
the Department retains the right to close any existing openings, and remove any stairs upon
notice.

17. Stairs shall be no wider than six feet and constructed over the highway slope without any
regrading or altering the slope.

18. Stairs shall be constructed in conformance with standard building materials and methods,
and kept in good repair by the Licensee. Stairs deemed by the Department to be a hazard
are subject to immediate removal after reasonable notice to the Licensee, with expense of
said removal being reimbursed by the Licensee.

19. Licensee agrees to obtain an excavation permit from the Department for placement of any
anchoring system associated with positioning or suspending seasonal docks.

20. Parking is prohibited on the Department-owned land.

21. Storing of private equipment is prohibited on the Department-owned land, unless
specifically authorized by the Department.

22. New Septic tanks, including but not limited to holding tanks, shall not be constructed on
the Department-owned land.

23. Septic tanks existing at the time this Agreement is executed shall be kept in good repair
and shall comply with all relevant regulations and requirements.

24. Additional utilities, including wells, shall not be placed on Department-owned land without
prior permission of the Department.

25. The Encroachment shall not be used for any purposes other than the recreational lake
access.

26: By signing this Use & Occupancy Agreement, the Licensees hereby agree to defend,
indemnify, and hold harmless the State of New Hampshire, its agencies, agents, officers,
and employees, from and against any and all losses suffered by the Licensees, their officers,
and employees, and any and all claims, liabilities, or penalties assessed against the State of
New Hampshire, its agencies, agents, officers, and employees, by or on behalf of any
person, of account of, based on, resulting from, arising out of (or which may be claimed to
arise out of the acts or omissions of the Licensees, or any individual or company contracted
or hired by Licensees). Nothing contained herein shall constitute a waiver of the sovereign
immunity of the State, which immunity is hereby reserved to the State.
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27. The Licensees shall provide to the Department proof of insurance demonstrating that the
required coverage has been obtained before taking possession of the Premises and
thereafter upon renewal of the policy.

28. The Licensees shall provide a minimum General Liability coverage: $1,000,000.00 per
incident, $250,000.00 per person; or unless insurance of a different type and in higher
amounts is customary. The Licensee shall provide to the State a certificate of insurance
demonstrating that the required coverage has been obtained and containing the following
wording. "The State of New Hampshire is named as additional insured with respect to
liability arising from the use and/or occupation of State-owned premises under this
Agreement between the State and the Named Insured." The Licensees shall keep same in
force, at the Licensees expense, throughout the Licensees tenancy.

29. The Licensees must stay current and in good standing on all mortgages, taxes, or other
obligations affecting the Encroachment. The Department reserves the right to bring any
ejectment, eviction, or removal actions in the event that the Licensee fails to comply with
this section, resulting in liens, foreclosures, or any other encumbrance on the
Encroachment.

30^ If the Licensee defaults in the observance or performance of any other of the Licensee's
covenants or obligations in this agreement, and such default is not corrected within ten
(10) days of written notice by the Department to the Licensee specifying such default and
requiring it to be remedied, the Department may terminate this Agreement.

31. The Department may revoke this Agreement for any reason at any time upon 30 calendar
days' written notice to the Licensee without compensating the Licensee.

32. This Use & Occupancy Agreement may not be assigned, transferred, conveyed, subleased,
or otherwise modified to benefit any individual or entity not named in this original
Agreement.

33. Licensee shall comply with all applicable rules, regulations, requirements, statutes,
guidance, and directives that any governing body or State agency may deem appropriate.

34. This Use & Occupancy Agreement shall be effective for the duration of time that the
Licensee utilizes the Encroachment, or 5 years, whichever shall occur first.
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LICENSEE(S)

Michael Fellmw

STATE OF NEW HAMPSHIRE

"feguVjnap ,ss

day of 20 ̂V. personally appeared the above-namedOn this _
_and.acknowlcdged the foregoing instrument to be his/her/their

voluntary act and deed. Before me,

-i r COMMISStONi *
S  : EXPIRES
I  : NOVEMBER 6.
^  2024

chmjOuo^ Jbjuj'—
Notary Public/Justioe ef tlK Peace
My commission expires: I I 1 *4

STATE OF NEW HAMPSHIRE

DEPARTMENT OF

TRANSPORTATION

Victoria Sheehan, Commissioner
PO Box 483

Concord NH 03302-0483

STATE OF NEW HAMPSHIRE

MBRRIMACK, SS
On this n. day of 202 ( . personally appeared the above-named Victoria
Sheehan, Gpmmissipnef of the D^atoent of Tfanspoftatibn, and m such, being duly authorized
to do so, executed the foregoing instrument for the purpose therein contained. Before me,

Jennifer D Lane
Notoy Putik. tote d Mew Hsmpshke
My Comrnfeskin.ExpirttB Sa^ 5.2023

Notajy Pub!i6Uustib^f the Peace
My commission expires:
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Exhibit A
RECORDED PLAN
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Exhibit B
Approximate Locations of Encroachments:
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(FAP F 250 (4) -VUton 1832HA)

STATE OF NEW HAMPSHIRE . . .!»• 1
INTER^EPARTME^ COMMUNICATION f I- vU« »

FROM: Stephen G..LaB6nte'^^ DATE: June:4..2021
lAdmlnlstrttor ' '

ATI 'P^;rpf;Tj^8|»^ph
^reau of Rlght^fWay

j

SUBJECT:: 'l^ntal:bf State Owned Property^bn-AltoniPubHc Waters. Approved bv the Lone
•R^4:M?d: ■ - " RiJige Capital

tO: Rpproi^tatlye.Uohn'Qra^ Pfenning and
L(^ l^gelCapttal Planhhg a'fkl W - Utilization Committee

REQUESTED ACTION June 21, 2021

Pursuant fo'RSA;4:39:^';;L^lng,^6f aate on Pu^c Wat^S the
'N8w,'Ha)^htre^ ̂|:»^enr^:Traiu^ .^partmei^^^ request ap^wafl^^ehter
into. 27 NH^Rpute 11
along L^e'l^hi^iMukM^ i^ree^ehts^'uld"^ ̂ .idior 5-
-year tenra'\^\:the p^^^ the end of' ftyear term.t'TK^
req'uesti^ iac^cm ̂ s^to>el^o^i^6^^e^u^e of 6t^

r^htsHo^adJacent^pr^^^ enbudr^Mmpliahds
property^ , . - -

EXPLANATIpN

The PepaTtJ:hent'.acqi4^..^e'^perty andir^atedTittprel'riohts fromithe Town of AJtpn
jn 19415^'the'redas^^^^ ur^er Federal F.236 (4)
^Aflrinlp^uiweJRoad^^^ ^

.As a, re^itfof'tHe:nunrlber>of•encrdachrhentsidiscp^^
in 2bl3,.8yr^^b{i[8hnwrrt)^'yra^ nc^ed Ih'ii^tin^
df.'thelr. ehdc^ctm tp'-resdw the Is^e of enc^cHme^
dedded tVe^r'^ il^se (^reemehta those .1^ (mmrs;>yho eubnfiitt^
:af^nc^onS.. meet 0)6 Btat^ of R^ 4:39-di"ahd aro vapproved' by
Oovemor^^Cdijncll.

The rerH amouht for the Alton. Bay leaMs wfll be calculated.by udhg the'lineardl^nM
of fronUge dpng^the late as ^:S7^ Section lyT'l^sihg Ceitein
P6it<^S.6f.Ra|tn^ The turret rate Is $34.97-
shdrdindMlcK is.lf^lcul^d 'every five,years to ddjust'for the
calcdationfneth^ w^ re^en^ tiiy the Attorney berierars Offlcie. and Is
currenlly.u^ by thd^bepartfroht's Bureau of Rail and Transit

The maximum iiriearfoota^ of property encompassed Iby ̂  27:prpperty owners Is
2.649r42'feel.aiohg the shorenne of Lake Wihrtipesau The le^e rate te.$^.97 per
UnearJoot ther^ore die mmdhium tistai yesHy rental Income for the'27 le^e
agreements i%pro)e'cted.to be no>more than'$76,249:29. The Depaitment Is stin
negptl^h^-i^gth d linear f^lage with the lessees so the actual llneerfrdnt^e for each
prp^r^ may.iM^r^uMd could reduce the tbtaj lease revenue. The ma)dmum
totel yearty taxeS'^ected to be paid to the town of Alton is approximately $1,040. t

The 27 affected.prpperty owners who meet the statutory requirements for a Lease
Agreement under RSA 4:39-d are outlined In Exhibit 1 on page 2.
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\Thaf\MyF>i^"nB*x ' 'Piwp4>iig'iMt'i>MAallg^ IfiSlitoD Fn^niitr■
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TaxWtP Fnif»aa»lOQ'.
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$2.098.20

^$2^07X0 >.
_[5l,»U0
il7tf>S0
.$4;i9&40~

-n-n* <■—T—1M-

jj^^Keflhev' B OToote.V'' .5^Pafocl iloHMbp SMirU^^T.'ftx^te FronScB-iag,^ "
^^CbB>n>^Weii<«''Finiflv Tnirt

ys' ̂ "/TKtnfabrtv:'sobtWH'^
SHQlOSiffi" PicaHSlMab 38^19

miV\

acSenjI-IBt ;'nwMtO PfPnUQOW.
11 fniiimWS

'TfelilgaZEtiKSZ-"
" QeMm RebBv-fimt''^ oafliS^jl'^Ta^'tp FwntaobW^.

JaXt and E^' Sw»' Pay^ M^fuao safljoTSBi 'fax'Map FrontwoW'
';r^j2S~6il3r j :,

$a,aaio^ I,
jT-rJiV^ T*"^ \,.}.$6^a'j

!$a-74ajo. '
. Mmx >

5S^o?e.20i:l^ .
'$4X^0' " I

f.,:
■ $78t2«l29;," j

Th(^Di^ar^OTt is respeotfully'.r^uestlr^ au to enter Into 6-year Lease
'Ag^|T»hte^th!tHe 27|'prej>^ ow^^ 11 along Lake'
V\nnnipe^uk^;in tha'Ti^

I^ULMW/
Attachments

S:MU^t-Or-Way\Propcrly ManacemcntXTOWKS parcds in proccss\Altoa\DockALont Kange RequeslVLons Range
Request 6-4-2021.^
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INTER-OEPARTMENT:;COMMUNICATION IV - U 1«
-;•• • '■ •

FROM: Stephen 0. LaBontb^^^ DATE: June 18.2010
AdmlnistrBtof

AT: Dept ofTrisheportttion
^  Bureau of Right-^-Way

SUBJECT: " Proceu of Addfeestno NH Route Right of Way Eiwrpachmonte In Alton

TO: RepiesentBtNo Jolm.Ooutler.^Chdnnan
Capital PlOThtng^ahd^ytiUzstioh Committee '

INFORMATIONALITEM

.The pepsftm^ of Transportation proppsies methods of addret^ng encroachments into
the NH Rbute;.11right of way which In^ boat Kbu^. staire, and decks alohg a
section ̂  NHRiputeVil

EXPLANATION

In 2013.^pursitantto the process laid out in 228:35. the Oepartmerft reestaUtshed
the highway boundary.alphg NI:I R6ijita'.il In Alton B^.s the S^ oHginally Squired fee
bwhefship of the lahd'lhVioai , end establlshed.the rfgtit of way bwndarles In 1047 as a part of
oie Alton FAR #F*2^4). p-2001 prpJ^ During reeMataWiment process, the. Department
lideritified th^ muKpto encroachments had been plnad «^ln .the right of sinbe the time
when the bounds^ was orfglnatly estabOshed. These ehcroachrhwits Ihchide'd^^ stairs,
decks, dbdcs, erd boathouses.

The Deparbnent developed plah sheets to document the encroechments.and right'Of^wsy
boumtary, and a fomial notice of reestabllshment^ell of whlch'h^ been reopnjed In the Belknap

-Reglst^ of Deeds'. Indivlduais that were'affbcted by the reot^lshrhent hM bbeh notified that
th^'own a Sbucture that encroaches on the'8t^> property;

Slim the tlrne'of reestabilshnient the.Dejnitmerd hn.aflpwad'tha enerb^^
rentath wtthlhttiertgtrtof^. Howew. tto DepertnM must (wrlodloafly
highway Dmttsl'and any ehcixtaclunefrtslhiN De within those limita,'^sed upon maintenance and,
opeiBtldhal rtaods. As trafnc and developnient cG«ttihue to grbw, the rieeda for maintaining and
dperetinjg the roadway may^c^ The PepMrtrnefrt'rmitt have the^^llty,^to use.thla property at
:it8,disGretloh,.but undenttande thiat IhdMditals .ueeiehdai^oy the structure thta lle v^ln the
Stka'e property. In crter to.batanoe these bonn^tltig Ihtaresta. the Departmiant proposes to
enter into tampbrta^ all encrbachera.

The type and tarfn of temporary use agroamerit Is dependent upon the.type of structure:
'  t

'• DwelOrig Structures and.boat houses bultl prtor to the 2013 reestabllshroent will be
grandMhered and eliglble.f^^^ Thetannofthe
ericroachm^ agreerhe^ beTor 26;ya8rs. or durtngtoe diratipn the,current
occupant mime the dwellihg.- whidiever rneyex^ sooner. The mcrMChrrwnt
agreerhentls desirable to'the Departn^'bebaiM It apkhowled^ the permanent
natuie'bf a dweQlhg, by aliowtog the oopuparit to ramalT! tor a lehgtay duration, while
elipwlnig the Depaita:^ to iittice long?b^ plans about the by
agMIng that the dwiNUng wio be rernoved wtthln 25 years at the latast

•  Statrs and decks that were built prlorto the 2013 reeatablishrnent, and are. used to
ecbess an a^acent'd6ck.'wai be el|gible (bra short-term lew?A.lease will only be
granted when the edjabent dock has met aO NH DES dock perrni^ f^ulrsments.
Stairs end decks that rhe^ these requirements will be ellglt}le for a 5-year lease pursuant
to R^ 4:3^. No new stairs or ded(s virtll be approv^; and will not be eilglbte for a
leese.

TAPROPMNO1>20l9\LonsRantc\AlUm\NMIUel!Docki0618lnftimnilon«l.doc



•  DocKfi Jn'plaoe.prior to the 2013 reeetabnehmerltwDl be godfathered untu euch tirne as
the NH DES.dock pennK explTM. Upph'expiratton of a dock perrnit adbck owner must
otO into a agreement With the Depattment. whl^ will be conti^ant upon the
appijOt recefytng'a current NH OES'.dock permit M dock teasM.y^Il.ruin concurrem
with'the iduratO of the NH OES dodkOOf- No nl^ docks wUlO:a|0^ cmd wl(l

be^^iM^Oa le^'. The shOOt? lesae isj^lrabie to the DeiOtme^ because
It aO^^for reeyatuation of Department tieedi every^few yOeoO ateo allows
Indh^ualawl^.a'dcO to bontiiiue theirprisTexistk^ sucihame that the
OeiOlT^j^Oad the^pfp^

The.DepaitriOt reviewed tts malritenance and pperatlpnal needs ak)ng Route 11 in
Aiton:^ at this tlnw t* able!to allow indlvlduais'b oorninue their encroachi^ um.

atniK^mV The spec^ tisrms. eiui
d^ttali^Jri the docuiOrts'a .

SGL/PJM^I
Attachfhehts

T;\PROPMNGT\20l9\t^oagR«nse\Alton\NHRtollDodis06ltInfonn8doa«l.dnc
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|ii)dividuftl iinmo]
{indMduut struct adJicss)
{individual town, state, zip)

Rc: Alton Bay Rct^lablishmcnt. Paixvl No. { ), Riphl-of-Way Rccslnblistimcnt and
Encroacliment IMon

Dear Alton Bay Resident.

You QIC rcccixing this letter because you inainiain a dwelling, dock, boalhouse. stairs, deck,
and/or other rthictuiv tlml.cncroochcs on State-owned l.tnd in Alton. New Hampshire. In 2013,
the New I lampshitc IX^anmcnl of I'rahsportaiion reestablished the high^^*ay boundaries ofNI 1
Route 1 l olong AUon Eiay.,During the nrcstabllshmcnt. iHc Department Icontcd that tlica* were
lihany.Mrucitm'S along Alton IJay that encroached wholly or in p;m on the State land. Oiir rceords
indicate tlwt you maintain one or more of these encroachments.

The Dcpatlmcnl must haluhcc the cver-chat|ginp needs of the hipliwuy with the inteicsls of
individuals that liavc enjoyed the use of Alton Hay. To address these compwtiiig interests, tlw;
Dcpanrncm has created a process to grant icmporur)' encroacliment oereemcnls or lease
agrecjnem.s depending upon the type of eiicroiieiuneiu. l-'ncioachcrs must execute « fominl
ugrecnicnl with the Department in order to coiilinue using any stmcture. l ulluro lb enter irtio on
aiircemcnl with the Department may n,*sult in ihi' removal of your encroacluncnt.

The process to obtain ah ugrocihcnt may take a ycai or more. Applicants arc encouraged to start
the proc«js early In order to obtain an agreement before any other rclcx'ani pcnniis cxpifci lite
prtKCSS for,obtaining an agrccfticnl is attached to this letter. Also attached arc the rclcx'ont plans
wdtich may wsiist >*ou in locating and identifying your encfoachmeiii.

The Department looks forward to reaching ugrccinents with all individuals that have encroaching
structures; Please review the attached process and lake the steps m outlined. Please direct all
questions to (insert email contact for District 3 PrnginccrJ.

(signature block for DisUict 3 lingincer)



NKW HAMPSHIRE DEPAU'l'MENT OFTKANSPOUTATION
MAINTCNANCE DISTRICf 3

APPLICAnON rOR-nNCRQAGHMim AGRmiMEKT-^OH l.FASi: AGRRIvMliNT I'OK
•  ■ri:Mi»GUARY wsn 01-- state-owned land

Pursuant to the provbtons of Revised Statutes Anrujtated (ItSA) 4:39 c OlspOMi of Hlghwav or Turnpike
Funded Real Estate and 4:39-d Lcasins.of State-Owned Real Estate on Public Waters, (printed on ttie
reverse side of application) and amendments thereto, permission Is requested to enter into an
encroachment agicement or lease agreement as deemed necessary b\' the New Hampshire Department
of Tramporiatlon Maintenance District 3 Ingincer (DOT 03) for continued use of State land for
recreationat purposes.

Property and EiKroachment Desaiptlon (please provide as nuich information as possible)

Town of Alton - NH Route ] 1
Water Body - Lake Wlnnipesaukee

Street Address

Tax Map and Number

Distance to Utility Pole/Pole No.

ROW Recstabllshmcnt Plan Parcel Number

Estimated Area of Cncroachmtnt Square Feel

Please provide a sketch showing details of the encroachment.

Please Include two photos of encro^ment area:
^one taken from NH Route 11
_,one taken from the Lake

IMPROVEMENTS

Dwctling Structure Y or N

Boathouse Y or N

Dock Y or N

Dork Permit (» , ...

Stairs Y or N

Deck Y or N

Boat/Canoe Rack Y or N

Watercraft Storage Y or N

Outbuildings Y or N

Othei:

Si^turc of Applicant MaUIng Street Address

Printed Nome of Applicant Town/Qly ^Ip Code

Date Contact Phone Number

FOR OFFICE USE ONLY
GPSN
Right of Way
Conditions

GPSW

Recommend to Purcau of Higlil of Way: Y or N
Rctommended Action: Encroachment Agreement Lease Agreement Denial



STA ITiOFNI;\V HAMJ^SIIIRI:

DliFAR I Mb'NT OF J'RANSJ'OR rA I ION

RNCUOACHMENT AGRICKMENT

Icntcr nddrcCT ofcncmnchinn pronenv^

nils KNCROACllhnCNT agreement, is cniered into this __ _ day of
20. , bclvwcn {cncroachcr name), {cncroacixt udd.rcss), hereinafter called the •'OTantceffi)" and U»c
Slate of New Hanip:(hirc, Dqiarlincnt of Trahsporiatioh, P.O. Box 483, Concord, New Hampshire.
03302-0483, hereinafter called llic '^lalc*'.

NXITNESSICTH, lhal ihc Ofam^ do hereby conttuuiI and a(trcL' to follow Uio stipulations set fonh in
this UnCToaclnncht Aerocincin. relative to o certain portion of a premises, herein termed the
"t:nctx>Achmcnt,^ located on Stale property as shoni) on plans on file wiUi the Qclknap County Re^siry
of IXx'ds, Plian L73-CM5, 1.73-046. and L73-(M7, tuid on file with Uic New Hampshire Department of
TransivJitation. dcsiGn.iicd as Rip.hm)f-\Vay tostablishmcni and Ilncronchmcnt Plan. The Gniniccs
covenant and agree to follow tliesc slipulntinns in exchange for u non-cxclusiw, temporary ulsc of the
1 vhcroaoluncm for rccrealinnal use und ocmcss to l^ke Wirmipcsaukcx*.

llESCKilTION OF ENCROACHMENT: The EncrutuJimcnl slwll consist of one (1) locution williin
tlk: liiiiliwjiy right of-way located on NH Route 11 in the Town of Alton, as sIwnmi on attached Hxhibii
A. and more specifically described ax follo^\'s:

a. -A {type of Mmciurc), located on Stale property on the {custcrl.>AM'sicrly)sldc of Nil Route
n. at Siution {xi.iiion number), Parcel {parvcl numlvirj, GPS coordinates {north) {west)

NVMICRI'^'ORE, the (Irantces agree to (he follov^ng terms uikJ conditions in cxcliange for the non
exclusive, temporary use of the Fmcroachmcnt identified obove.

1. Ihc Grantees acknowledge that any and all rights to acc<.'ss the lincroachmenl ure token subject
to any and all rhaitcfs as shown on the abovu-describcd plans or uny other matter of record.

2. lixccpt as jrruvided herein, (he Grantees are granted pennission to use and maintain tlic abovcv
described lincroaclimcnt for the purposes of inaiinuiuing tlte existing l-jicroochmcnt and
accessing Liikc Winnipcsauke for itercatiuhel purposes, 'llic DcpurUncnt retains thc' right to
revoke \hc pimnisaion granted by (his Agreement.

3. If the I'hcroachmcnl area is required for highway maintenance, construction, reconstruction, or
any other purpose, at any future lime, tire Stale will so inform iltc Grantees and gix'c adequate
time for lire rcmovai of any or all items fUKl structures by Uk Gruinces ut no expense to the State.
If any or all items and structures arc not rcrriovcd at the time (his area Is required by the Slate, the
Stale will remove and dispose of any or all of these iicins nnd structures as necessary with no
liabilit)' for the State to reimburse for the value of said items and structures.



A. Tlic Urantccs octn«iwlcd(;c lhat this ivmussion for iIk non-cxclusiw, icinpintirN us*.* of ihc
l-ncnmchmi-nt docs nol civalc eu ownership intcrcsl, cnscmcnl, or any oihVi pippcity micrcsl in
UK underlying Slaic-own^ property.

5. By aucrine iitto this lUKroachnicnt Aerccmcnl, Uic Grantees waix-c any and all claims of
owncn^diip to tlie abovc-dcj^ibed pnrecl.

6. Tlic Granlocs agree thai any alterations, addiliorts for iinpn>vcmcnt, maiiucnancc, iiac, or repair
of the HncToachmcnt is siiblecl to ilic' advance written ^proval of the Dcpriitincnt ol
Transportation. Bureau of IliRliway Maintenance^ District Three, It^icd at 2 ̂xwill Road,
Gilford, New llBmpshiK 037.49. or any oilter such location that the NHDOT District 3 ofTicc
ntay be located at a future date.

7. The Fjtcroachmcnl shall in no way inurfi^ obstruct, or prevent adequate sic-hi distance lor the
safe mqrancnt of all types of uafTic cmci ing or leaving the subject premises, as dirtcnuirKd by
the standard liiBhixTiy dic-sipn requirements.

8. The tuieroachmcnl sliall in no way interfere, obstruct, or picvcnl any or all highway maintenance
activities.

9. If the ImchMchmcril is found to interfere, obstruct, or prcvcrii Utc safe movement of any t>iK of
irufGc, hifhwnv, maimcn:uicc, or ix'pair activiiios. the dhstntciion must bo removed promptly h>
Ihc Grantees, at no expense to the State. If the Grarilces do not promptly remove said
obstructions when so nottficJ. ihc Sl.itc will remove lite obstructions «: necessary with no
liability for damages, costs, or rcimburscincnl for any or all items removed.

10. The EiKroachmcftl shall in no way create urwanitary or unsigjitly conditions within Utc
suiTOunding area. It shall be the rc^ndbUiiy of the Grantees to ensure tlic lutuix«»chmcnl is Wept
clean and free of litter.

11. ilic Giantecs arc prohibited from removing any trees larger than pnc-inch diameter the
Slalc-ow^dand tvithoui the express written pcmiission of the State. Ground cover and fOirubs
sliall not U'.disltiritcd.

12. The Grantees arc prohibited from planting or landscaping-on Ibc Stalc-owii^ land, or from
placing sigm;, fences, flagitofcs. piitio.", or any other item on llw State-owned land.

13. The Grantees are responsible for nny damages to the Slalo-owned land, including but nol limited
to vegetation los,s requiring rc-siabilizaiion, as dcicnnincd by the State.

14. No portion of any Imcroaehmcnl slmll be otlaehed to guardrail posts, sij^ posts, any other Siotc-
owncd device, extend above the (op of guurdrail posts, or extend toward llw lugliway beyond the
face or Ihc puardrail.



15. The Oruntec.s nic pmhihiicd fnim constructing Addhiqnul siuirwnys or cR*allng brcal;s in the
guardrail. As tItc'Siatc replaces the giuinlrail in tlic vicinily of tl»c cii^oaehnicnt, the Stale reiuins
U)c right to close any exisiihg openings, and remove any stairs upon notice.

16. Stairs kIuiII be no wider tlum six feel and constructed over the hleh>\*oy slope Nsnlhotii ariy
regradihg or reconlouring of the slope. Tlio Encroachment must be iri confoirnance vCiih the
Environmental Earn Sheet \VB-I9 •^^anmitling for Freshwater Docking Stmctuios," published by
the New Hainp^iirc Dcpsnmcni of bnvirbntnental Sm'ices. or any dlhcr relevahl ptrliw in
effect.

17. Stairs shall be corisirucled in conformance with standard gliding niatcriuls and methods, and
kept in good repair by the Grantee.'Stairs deemed by the Stale to be a hazard arc 6ubjec4 io
immcdimc removal aAcr reasonable notice to the Grnhtcc, xvith expense of said removal being
rtintbursed by the Gruntcc.

18. Grantee shall obtain a permit fVom New I lampshlrc Dcportaicnl of Imvirunmcnlal Services for
nny boat dock associntcd with use- of the nncroochmcnt. Grantee agrees to obtnin an excavation
pcmtil from tlic Stale for placement of any anchoring system associated with positiuning or
suspending ̂icasollal docks,

19. Parking is prohihitcd on the Stale-owned land.

20. Storing ol private equipment is prohibited on llio Stale-owned land.

21. Septic tanks, incUtiiing but not limited to holding tanks, shall not be constructed on the State-
owned land.

22. Septic tanks cxisijng at the lime thivagroenKnt Is cxccincd shall be kept in good rapair and shull
comply with ult ralcvonl rcgulattons and rcqiiircmcnLs.

2.^. Additiorvd utilitic.s, including wvlls, shall not be placed on State-owned land without prior
pchnission of llic Slate.

24. fhc nncfoachnicni sliall not bo used for any pu^wscs oUkt Ihim the recreational lake access
purpose for which the lincroachmcrit was originally constructed.

2,5. By signing this Enciouchmcnt Agreement, lite Grantees licrcby ngrcc to defend, indenmify, and
hold harmless the SWc, its ofllccra, and employees, from and against any and all losses suflcrcd
liy the Grantees, their officers, und employees, and any and oil claims, liabilities, or penalties
assessed against tlw Griiritccii^ their officers, and cmployoos, by or on behalf of any person, of
account of, based on, rusulting from, arising oiil of (or wiiich moy \>o claimed to arise out of the
acts or omissions of iIk Orantecs, or uny individual or company contracted or hired by Grantees.
Nothing contained herein stmll constitute a waiver of the sovereign immunity of the State, wlticli
immunity is iKrehy rcserwd to the Stale.



Z(y. The Granlcc* musJ *iay cunviU and in good sliinding on all morlf^gcs. wxcs, or other ohlipaiions
afTectinQ the cncTosctuncnt The Slate rcicr>« the ri<.!hi to brino any cjccimcnt; cviciion. or
removal actions in the cx'chl that Ujc Gr^cc;fflil& to comply >x'iih this section, rcKuitntS in liens,
rorcclosurcs; or any other encumbrance on the cncroaehincnt.

27. This lincroachnicnt AGrccmcnt may not be as^ghcd, trutsferrcd, conv^/^, -subleased, or
olhcmisc modified to iwhefii any individail or entity hot nuincd in tills original igrccmcni.

28. Grantee rfiall comj^y with all applicable rules, regulations, requirciiwnis, i^iulcs, guidance, ajid
diirectivcs that any governing body or Stote agency may deem oppropriolc.

29- This Encroachment Agreement shall 6c cft«^ivc for the duration of lixnc that the Oraniec utili-/es
the Encroachment, or lio be determined) s-cara. whiclicvor shall occur (irsb

30. This I-Jicroachmcnt Agreement ̂ all be filed by the State wlh the Bclknap County Rcgistiy of
Deeds.



<;HAN*mxs)

{GraniM Name)

{firanlcc Nanw)

STATR OF NBW H AMPSIilRE
•  ■ _,ss

On Uiis Uiiy of , 20 . personally appeared ihc obow-namcd
.  ̂ ond acknowledged Ihc foregoing iiurtrumcnt to be hts/licrAhcir

volunlary iici and deed. Before mc.

Noluiy Fuhlic/Justicc of ihc i^cacc
My comnnssiipn expires:

STAIT-: OV NFAV IIAMPSHIW:
DEPARTMENT OF TRANSPORTATION

Victoria SluilK'cn, Coniintssioncr
POIk«483

ConcoidNH03302-04M

STAl E OF NEW HAMPSHIRU
MERKIMACK,SS
On this ^ dnyof _ 201_^_, personally oppcnwd Ihc nbovc-namcd Victoria
Shabocn« Commissioner of the Dcpnnmcm on'rtmsportalibn, and as such, being duly nulhorized to do
so, executed Utc foregoing instrument fur tlic purpose therein contained. Dcfore mc.

Noiar)* Public/Justice of llie Peace
My commission expires: .


