THE STATE OF NEW HAMPSHIRE
DEPARTMENT OF TRANSPORTATION

Victoria F. Sheechan William Cass, P.E.

Commissioner Assistant Commissioner
His Excellency, Governor Christopher T. Sununu Bureau of Right-of'-Way
and the Honorable Council September 15, 2021

State House
Concord, New Hampshire 03301

REQUESTED ACTION

Pursuant to RSA 4:39-d “Leasing of State Owned Real Estate on Public Waters”, authorize the New
Hampshire Department of Transportation (Department) to retroactively lease 59.82 linear feet of
shoreline along Lake Winnipesaukee adjacent to Route 11 in the Town of Alton, to Michael Fellman
(Lessee). The term of the lease will be five years, effective August |, 2021 through July 31, 2026. The
annual lease amount is $2,091.91, effective upon Governor and Executive Council approval.

Lease income will be credited as follows:

04-096-096-962015-3028-406912 FY 2022 FY 2023 FY 2024
Rental Income $1,917.59 $2,091.91 $2,091.91

FY 2025 FY 2026 EY 2027
$2,091.91 $2,091.91 $174.32

EXPLANATION

This request is retroactive to coincide with the signed lease terms.

As a result of the number of encroachments discovered along the NH Route 11 corridor in 2013, a
reestablishment plan was developed and all abutters were notified of their encroachments. The
Department has decided to enter into Lease Agreements with those land owners meeting statutory
requirements.

The taxes for the Alton Bay leases will be calculated by using the linear distance of frontage along the
lake as outlined in RSA 228:57-a, IV. This calculation method was reviewed and supported by the
Attorney General’s Office, and is currently used by the Department’s Bureau of Rail and Transit.

The Department received a request from the Lessee, to lease the subject property located in the Town of

Alton. .

JOHN O. MORTON BUILDING s 7 HAZEN DRIVE » P.O. BOX 483 » CONCORD, NEW HAMPSHIRE 03302-0483
TELEPHONE: 603-271-3734 » FAX: 603-271-3014 « TOD: RELAY NH 1-800-735-2984 « INTERNET: WWW.NHDOT COM



On June 21, 2021, the Long Range Capital Planning and Utilization Committee granted approval (LRCP
21-023) to enter into Lease Agreements with property owners adjacent to NH Route 11 along Lake
Winnipesaukee in the Town of Alton, valid for 5-year terms with the option of renewal at the end of the
5-year term.

The Department respectfully requests authorization to retroactively enter into a 5-year lease with the
Lessees.

- Sincerely,

Lot Ahusne

Victoria F. Sheehan
Commissioner

VFS/SGL/Imw
Attachments

C:aUsers\nldnaf\Downloads\Fellman G&C Cover letter v4.docx



- LITTORAL RIGHTS LEASE -
between
STATE OF NEW HAMPSHIRE ;

DEPARTMENT OF TRANSPORTATION
“DEPARTMENT"

AND

Michael Feliman
“TENANT"

for property-located at
150 Spring Steet, Alton New Hampshire

AUGUST 1, 2021 - JULY 31, 2026

Supplemental document checklist

— . Certificate of Insurance
—_ Is A Renewal
DES Permit

Attachment "A" defining property
_ Amendmeant(s)

DOT Inltials
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LITTORAL RIGHTS LEASE

THIS LEASE AGREEMENT, made between The State of New Hampshire, Department of Transporiation,
hereinafter cafled the “Department,” and Michael Fellman hereinafter called the “Tenant.”

WHEREAS the Department is the owner of land as identified on the State of New Hampshire
Reestablishment Plan dated November 13, 2013, and recorded as Drawer L73-45, at the Belknap County
Registry of Deeds.

WHEREAS Michael Fefiman agree(s) to enter into a lease agreement in accordance with RSA 4:39-d, the
subject Lease being 59.82 of shorefront located directly across from Parcel 36 shown on said plan, and
also identified on Aiton Tax Map 38, Lot 4, as depicted on exhibit A attached hereto, hereinafter called
“the lof’, and,

WHEREAS the Tenant has requested to lease the littoral rights to use said shoreline of the lot along Lake
Winnipesaukee on an “as is”, temporary basis, y

NOW THEREFORE the Department is willing to comply with said request, provided that the Tenant, as a
condition to the enjoyment of said littoral rights, joins in the execution of this Lease for the purpose of
accepting each and every condition herein set forth during the term of this Lease.

1. IDENTIFICATION OF THE LEASED PROPERTY

1.1.  For and in consideration of the rent and the mutual covenants hereinafter stated, and the
acceptance by the Tenant of each and every term and condition herein set forth, the Department
hereby leases to the Tenant the LITTORAL RIGHTS to the shoreline of Lake Winnipesaukee as
depicted on Attachment A incorporaled herein.

2. TERM

2.1.  The term of this Lease shall begin on August 1, 2021 and shall end on July 31, 2026, unless
terminated sooner in accordance with the provisions of this Lease.

3. RENT

3.1. Rent for the term of the Lease shall be $2,091.91 annually.

3.2. Rentis due annually, on or before August 1%, to the TREASURER, STATE OF NH" and mailed
to: New Hampshire Department of Transportation, Bureau of Finance and Contracts, P.O.
Box 483, Concord, NH 03302.

3.3. It acheck is retumed unpaid for any cause within reasonable control of the Tenant, the Tenant
agrees to pay an additional charge of $50.00 to the Department and the Department will have the
right to require any or all subsequent payments to be in the form of cash or money orders for the
remaining term of the Lease.

r 416/2021 Tenani(s) Inltials : N\Q
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3.4. PerRSA 72:23, I{b)(4), “Failure of the Lessee to pay the duly assessed personal and real estate
taxes when due shall be cause to terminate said Lease or agreement by the Lessor.”

. USE OF PREMISES |

4.1. The temporary littoral rights are herein conveyed only for non-commercial, private uses. Any
public and/or commercial uses are not permitted under this Lease.

4.2. The Tenant shall not use the littoral rights, or property in any manner that will disturb the peaceful
enjoyment of others.

. COMPLIANCE WITH LAWS

5.1. The Tenant shall comply with all the laws, ordinances, rules and orders of appropriate
govemmental authorities during the term of this Lease.

. ASSIGNMENT AND SUBLETTING

6.1.  The Tenant shall not assign, license, sublet, transfer, grant, or otherwise convey this Lease or
any of the littoral rights associated with this Lease.

. HO@OVER BY THE TENANT

7.1.  No holdover by the Tenant wilt be permitted. The Department and the Tenant must execute a
new lease on or before expiration of an existing lease for the Tenant to remain in possession of
the littoral rights.

. DEFAULT

8.1.  The Department shall be the sole judge of what shall constitute a violation of the provisions of the
Lease, or the failure of the Tenant to otherwise abide by any of the covenants herein contained.

. TERMINATION OF LEASE FOR CAUSE

9.1. Inthe event the Tenant defaults in the payment of any instaliment of rent or other sum herein
specified and such default continues for (seven) 7 days after written notice thereof, or if the
Tenant defaulls in the observance or performance of any other of the Tenant's covenants,
agreements, or obligations hereunder and such default shall not be corrected within thirty (30)
days of written notice by the Department to the Tenant specifying such default and requiring it to
be remedied then, and in such an event, the Department may terminate this Lease and the
temporary littoral rights herein conveyed. Tenant hereby understands and agrees to forfeit any
and all rents that have been prepaid if this Lease is terminated for cause.

9.2. Sale or transfer of the Tenant's abutting property, identified in the Alton tax records as Map 38,
Lot 4, will be cause for termination of this Lease under paragraph 9.1 above.

r4/6/2021 - Tenant(s) Initials \!(
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10.TER

Page 4 of 8

The Department shall be entitled to recover incidental costs, attorney's fees, and court costs from
the tenant if it becomes necessary for the Department to institute suit for eviction, damages,
rental amears, or violations of the terms of this Lease.

MINATION FOR CONVENIENCE

10.1.

10.2.

The Department may terminate the Lease at any time by giving at least a 30-day notice thereof in
writing, and may take full, exclusive, and complete possession of the littoral rights hereby leased,
at the end of said 80-day period with no further liability of any nature whatsoever to the Tenant for
doing so. Shoutd the Department terminate this Lease by giving the 90-day notice during any
period for which rent has already been paid, the Department will reimburse the Tenant for the
pro-rata proportion of the remaining number of days for which rent has been paid in advance but
during which the Tenant no longer retains said littoral rights.

The Tenant may terminate this Lease at any time by giving at least a 30-day.notice in writing,
specifying in said notice to day (and time of day) on which possession of the littoral rights will be
surrendered. In the event that the Tenant shall terminate this Lease in accordance with the above
provisions, Tenant hereby understands and agrees to forfeit any and all rents that have been
prepaid if this Lease is terminated under this paragraph.

11.SURRENDER OF ENCUMBERANCES TO THE LITTORAL RIGHTS

11.1.

In the event that the Term or any extension thereof shall have expired or terminated, the Tenant
shall peacefully quit and surrender to Department. In such a case, Tenant further agrees to
remove any and all non-Department owned improvements, alterations, or additions that

-encumber the site at Tenant’s expense.

12.INDEMNIFICATION AND RELEASE FROM LIABILITY

12.1.

122

123.

r 4/6/2021

The Tenant shall defend, indemnify, and hold hammless the State of New Hampshire, its
agencies, officers, agents and employees, from and against any and all losses suffered by the
State of New | lampshire, its officers, agents and employees, and any and all claims, liabilities or
penalties asserted against the State, its officers, agents and employees, by or on behalf of any
person on account of, based on or resulting from, arising out of (or which may be claimed to arise
out of) the acts or omissions of the Tenant or from the use or exercise of said littoral rights.

The Tenant further releases the State of New Hampshire, its agencies, agents and employees,
from any and all claims or demands for damages or injuries of any nature whatsoever attributable
directly or indirectly to the littoral rights herein leased.

The Tenant shall provide to the Deparfment proof of insurance demonstrating that the required
coverage has been obtained before taking possession of the Premises and thereafter upon
renewal of the policy.

Tenant(s) Initials _ \)J‘C/
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12.4. The Tenant shall provide a minimum General Liability coverage: $1,000,000.00 per incident, ;
$250,000.00 per person; or unless insurance of a different type and in higher amounts is
customary. The Tenant shall provide to the Department a certificate of insurance demonstrating i
that the required coverage has been obtained and containing the following wording. *The State
of New Hampshire is named as additional insured with respect to liability arising from the use
and/or occupation of State-owned premises under this Agreement between the State and the
Named Insured.” The Tenant shall keep same in force, at the Tenant's expense, throughout the
Tenant's tenancy.

13 MISCELLANEOUS

13.1. Department's.Agents. All rights and obligations of the Department under this Lease may be
performed or exercised by such agents as the Department may select.

13.2. Notice. Any notice by a party hereto to the other party shall be deemed to have been duly
delivered or given at the time of mailing by registered or certified mail, postdate prepaid, in a
United States Post Office.

13.3. Extent of Instrument, Chalce of Laws; Amendment, etc. This { ease, which may be executed
in a number of counterparts, each of which shall have been deemed an original, but which shall
constitute one and the same instrument, is to be construed according to the Laws of the State of
New Hampshire, is to take effect as a sealed instrument, is binging upon, inures to the benefit of,
and shall be enforceable by the parties hereto, and may be canceled, modified, or amended only
by a written instrument executed and approved by the Department and the Tenant.

134, NoWai'ver.of Breach. No assent, by either party, whether express or implied, to a breach of
covenant, condition or obligation by the other party, shall act as a waiver of a right of action for
damages as a result of such breach, or shall be construed as a waiver of any subsequent breach
of the covenant, condition or obligation.

13.5. Unenforceable Terms. If any terms of this Lease or any application thereof shall be invalid or
unanforceable, the remainder of the Lease and any application of such term shall not be affected
thereby.

13.6. Entire Agreement. This Lease and any documents attached hereto or referenced herein shall
constitute the entire Agreement and understanding between the parties hereto and supersedes
all prior Agreements and understanding relating to the subject matter hereof.

13.7. No Waiver.of Soverelgn Immunity: No provision in this Lease is intended to be or shall it be
interpreted by either party to be a waiver of the State's sovereign immunity.

14.Tenant Liability. i

14.1. All Tenants accept jointly and severally liable for all Tenant responsibilities of this Lease.

r4/6/2021  rv - ‘ Tenant(s) Initials WO '
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\ 16.1. None

:l Page 6of 8 I
! 15. Effective »
: 15.1. This Lease is subject to approval of both the Long Range Capital Planning and Utilization l
: Committee, and the Govemor and Executive Council and thereafter will become effective on i
: August 1, 2021.

16.Amendments .

r 4/6/2021 Tenani(s) Initials \l\g/
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IN WITNESS WHEREOF, the parties hereto have set their hands as of the day and year first above
written.

The State of New Hampshire

Depariment of Transportation

s " Date.. gl;#,
VctonaF Sheehan Commlss:oner -
Department of Transportation

STATE OF NEW HAMPSHIRE, __Musn'mdeds SS_Augud 171 AD.2021

Onthis |7 dayof _Auaxet , 2024, before me, _ Kowvifew {4 pn the
undersigned officer, personallg* appeared, Victoria F. Sheehan, who acknowledged as being the
Commissioner, and as such, being authorized to do so, executed the foregoing instrument for the purposes
therein contained, by signing the name of the State of New Hampshire as the Commissioner of the
Department of Transportation.

IN WITNESS WHERECF | have hereunto set my hand and seal. | Jerinifer D Lane

w%mmmswtszoes
4|5123 ~

Notery Public; St of Now Hampahire |

My commission expires
Tenant: [mglm\ Date g 74/ 203

Phone;

Email:

STATE OF NEW HAMPSHIRE, ‘Re2A Y N> 88 _duluad% AD. 20N

Personally appeared the ahove named K 1cae) A Rl mancknowledged the foregoing
instrument to be his voluntary act and deed. Before me:

7Myc0mmissnon expires: _11]1OLe (03
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Attachment “A”
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. STATE OF NEW HAMPSHIRE
DEPARTMENT OF TRANSPORTATION

USE & OCCUPANCY AGREEMENT

150 Spring Steet, Alton New Hampshire

THIS USE & OCCUPANCY AGREEMENT, is entered into this 1% day of August, 2021,
between Michael Fellman, hereinafter called the “Licensee(s)” and the State of New Hampshire,
Department of Transportation, P.O. Box 483, Concord, New Hampshire, 03302-0483, hereinafter
called the “Department”. ‘

WITNESSETH, that the Licensees do hereby covenant and agree to follow the stipulations set
forth in this Use & Occupancy Agreement, relative to a certain portion of a premises, herein termed
the “Encroachment,” located on Department-owned property as shown on the State of New
Hampshire Reestablishment Plan dated November 13, 2013, and recorded as Drawer L73-45,
at the Belknap County Registry of Deeds, a portion of which is attached hereto as Exhibit A. The
Licensees covenant and agree to follow these stipulations in exchange for a non-exclusive,
temporary use of the Encroachment for recreational use and access to Lake Winnipesaukee.

DESCRIPTION OF ENCROACHMENT: The Encroachment shall consist of one (1) location
within the highway right-of-way located on NH Route 11 in the Town of Alton, as shown on
Exhibit A, and more specifically described as follows:

a. A dock and a set of steps located on the east side of NH Route 11, at Station 51+21,
and shown as Parcel 36 on said plans.

WHEREFORE, the Licensees agree to the following terms and conditions in exchange for the
non-exclusive, temporary use of the Encroachment identified above.

1. The Licensees acknowledge that permission to access the Encroachment(s) is granted
subject to any and all matters as shown on the above-described plans or any other matter
of record.

2. The term of this Agreement shall begin on August 1, 2021 and shall end on July 31, 2026,
unless terminated sooner in accordance with the provisions of this Agreement.

3. Except as provided herein, the Licensees are granted permission to use and maintain the
above-described Encroachments for the purposes of accessing Lake Winnipesauke for
private recreational purposes. The Department retains the right to revoke the permission
granted by this Agreement.

4. If the Encroachment area is required for highway maintenance, construction,
reconstruction, or any other purpose, at any future time, the Department will so inform the
Licensees and give adequate time for the removal of any or all items and structures by the
Licensees at no expense to the Department. If any or all items and structures are not

Page 1 of 7



10.

11

12.

13.

14,

removed at the time this area is required by the Department, the Department will remove
and dispose of any or all of these items and structures as necessary with no liability for the
Department to reimburse for the value of said items and structures.

The Licensees acknowledge that this permission for the non-exclusive, temporary use of
the Encroachment does not create an ownership interest, easement, or any other property
interest in the underlying Department-owned property.

By entering into this Use & Occupancy Agreement, the Licensees waive any and all claims
of ownership to the above-described parcel.

The Licensees agree that any alterations, additions for improvement, maintenance, use, or
repair of the Encroachment is subject to the advance written approval of the Department of
Transportation, Bureau of Highway Maintenance, District Three, located at 2 Sawmill
Road, Gilford, New Hampshire 03249, or any other such location that the NHDOT District
3 office may be located at a future date.

The Encroachment shall in no way interfere, obstruct, or prevent adequate sight distance
for the safe movement of all types of traffic entering or leaving the subject premises, as
determined by the standard highway design requirements.

The Encroachment shall in no way interfere, obstruct, or prevent any or all highway
maintenance activities.

If the Encroachment is found to interfere, obstruct, or prevent the safe movement of any
type of traffic, highway maintenance, or repair activities, the obstruction must be removed
promptly by the Licensees, at no expense to the Department. If the Licensees do not
promptly remove said obstructions when so notified, the Department will remove the
obstructions as necessary with no liability for damages, costs, or reimbursement for any or
all items removed.

The Encroachment shall in no way create unsanitary or unsightly conditions within the
surrounding area. It shall be the responsibility of the Licensees to ensure the Encroachment
is kept clean and free of litter.

The Licensees are prohibited from removing any trees larger than one-inch diameter within
the Department-owned land without the express written permission of the Department.
Ground cover and shrubs shall not be disturbed.

The Licensees are prohibited from planting or landscaping on the Department-owned land,
or from placing signs, fences, flagpoles, patios, or any other item on the Department-owned
land.

The Licensees are responsible for any damages to the Department-owned land, including
but not limited to vegetation loss requiring re-stabilization, as determined by the
Department.

Page 2 of 7



15.

16.

17.

18.

19.

20.

21.

22.

23.

24,

25.

26:

No portion of any Encroachment shall be attached to guardrail posts, sign posts, any other
Department-owned device, extend above the top of guardrail posts, or extend toward the
highway beyond the face of the guardrail.

The Licensees are prohibited from constructing additional stairways or creating breaks in
the guardrail. As the Department replaces the guardrail in the vicinity of the Encroachment,
the Department retains the right to close any existing openings, and remove any stairs upon
notice.

Stairs shall be no wider than six feet and constructed over the highway slope without any
regrading or altering the slope.

Stairs shall be constructed in conformance with standard building materials and methods,
and kept in good repair by the Licensee. Stairs deemed by the Department to be a hazard
are subject to immediate removal after reasonable notice to the Licensee, with expense of
said removal being reimbursed by the Licensee.

Licensee agrees to obtain an excavation permit from the Department for placement of any
anchoring system associated with positioning or suspending seasonal docks.

Parking is prohibited on the Department-owned land.

Storing of private equipment is prohibited on the Departmcni-owned land, unless
specifically authorized by the Department.

New Septic tanks, including but not limited to holding tanks, shall not be constructed on
the Department-owned land.

Septic tanks existing at the time this Agreement is executed shall be ‘kept in good repair
and shall comply with all relevant regulations and requirements.

Additional utilities, including wells, shall not be placed on Department-owned land without
prior permission of the Department.

The Encroachment shall not be used for any purposes other than the recreational lake
access.

By signing this Use & Occupancy Agreement, the Licensees hereby agree to defend,
indemnify, and hold harmless the State of New Hampshire, its agencies, agents, officers,
and employees, from and against any and all losses suffered by the Licensees, their officers,
and employees, and any and all claims, liabilities, or penalties assessed against the State of
New Hampshire, its agencies, agents, officers, and employees, by or on behalf of any
person, of account of, based on, resulting from, arising out of (or which may be claimed to
arise out of the acts or omissions of the Licensees, or any individual or company contracted
or hired by Licensees). Nothing contained herein shall constitute a waiver of the sovereign
immunity of the State, which immunity is hereby reserved to the State. '

Page 3 of 7



27.

28.

29.

30.

31

32.

33,

34,

The Licensees shall provide to the Department proof of insurance demonstrating that the
required coverage has been obtained before taking possession of the Premises and
thereafter upon renewal of the policy.

The Licensees shall provide a minimum General Liability coverage: $1,000,000.00 per
incident, $250,000.00 per person; or unless insurance of a different type and in higher
amounts is customary. The Licensee shall provide to the State a certificate of insurance
dembonstrating that the required coverage has been obtained and containing the following
wording. “The State of New Hampshire is named as additional insured with respect to
liability arising from the use and/or occupation of State-owned premises under this
Agreement between the State and the Named Insured.” The Licensees shall keep same in
force, at the Licensees expense, throughout the Licensees tenancy.

The Licensees must stay current and in good standing on all mortgages, taxes, or other
obligations affecting the Encroachment. The Department reserves the right to bring any
cjectment, eviction, or removal actions in the event that the Licensee fails to comply with
this section, resulting in liens, foreclosures, or any other encumbrance on the

Encroachment.

If the Licensee defaults in the observance or performance of any other of the Licensee’s
covenants or obligations in this agreement, and such default is not corrected within ten
(10) days of written notice by the Department to the Licensee specifying such default and
requiring it to be remedied, the Department may terminate this Agrecment.

The Department may revoke this Agreement for any reason at any time upon 30 calendar
days’ written notice to the Licensee-without compensating the Licensee.

This Use & Occupancy Agreement may not be assigned, transferred, conveyed, subleased,
or otherwise modified to benefit any individual or entity not named in this original
Agreement.

Licensee shall comply with all applicable rules, regulations, requirements, statutes,
guidance, and directives that any governing body or State agency may deem appropriate.

This Use & Occupancy Agrecment shall be effective for the duration of time that the
Licensee utilizes the Encroachment, or 5 years, whichever shall occur first,

Page 4 of 7



LICENSEE(S)

Michael Fellman

STATE OF NEW HAMPSHIRE
Py rap , S8

‘On-this ™ day of J u'lJU\ 5 20 &\ personally appcared thie above-nemed
H\Ch;d A Felmary and acknowledged the foregoing instrument to be hls/her/theu'

voluntary act and deed. Before me, E

] .‘\\e\w"ﬁ."‘g vy Notary Pubhc!Jushee-of-ﬁrc-Pea
§fv“&;§§$°p‘é‘: , My commission expires: | {] Ol ja0a4
£ © commission] &
£ { EXPIRES : B
'E | NOVEMBERG, | £
3 %, 2024 o
% - HApSY: i STATE OF NEW HAMPSHIRE
g Y PGS DEPARTMENT OF
TRANSPORTATION
) . - P .-
Victoria Sheehan, Commissioner
PO Box 483
Concord NH 03302-0483
STATE OF NEW HAMPSHIRE
MERRIMACK, SS
On IHIS [ day of 202 { : personally appeared 1he above-named Vlctona

......

to do so, executed the foregomg instrument for the purpose therem contamed Before me,

Jenniter D Lene Notaty PublidJustide of the Peace_

Yosorary Puc, Siate of New Hampshie My commlsv.lon explres
Nﬁ;‘;ﬂmmnms 223
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Exhibit A

RECORDED PLAN
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Exhibit B

Approximate Locations of Encroachments:
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(FAP F 250 {4} -Alton 1832HA)

STATE OF NEW HAMPSHIRE b’ -NX:
INTER:DEPARTMENT COMMUN(CATION WP 2 1 0!,

FROM: ‘Stephén G. LaB_onte >, DATE: -Juﬂ_e:4..2021'

| Administrator’
_AT: .Daptiiof. Transportetaen
Bureau of nght-of \Way

suB'JEE._T,- '‘Réntalof State Ownéd Property.t on-Aiion;Public:Waters . Approved by the Long
RSA4:39:d. Range Capital

TO: Representaﬂv'e:.lohn Graham; Chalfinan Planning and
-Leng’ Ranue Cephel Planning and. Utilization Committee - Utllmtlon Committee

RE_QUESTED'AC,TION .

Pursuant to! RSA: 4; 39—d."l..eeefng.of Stete Owned Real Eetate on Pubi!c Watere,. the
‘New, Hempehlre Department of Tmnsponallen (Deparunent) requests appmvahto enter
into 27 Lease Agreements (Agreememe) with: pmperty ownem adjaeent -10'NH:Route 11
along Lake Wmnipesaukee ln*the town of Alton. The A.greemente wouid ‘be valld for b
-yéar terms- with,the opﬂonn.of renewal at the end of 5:year-term! The lntem ‘of this
requested ncuon le*to euthorlze‘lhe uee of state owned" land* by: Ieeelng Depaﬂments
‘Iiuore! righte to: adjacent preperlyﬁovmere ensuring tomplisnces with managemenl “of the
PfOPe“V )
EXPLANATION

The Deparlrnent eoquired the"property. ard’ related [ttoral.rights from: the Town of Alton
in 1841-for the’ redassmcaﬂon of NH:Route 11; under Federal Aid' Pro]ect :No. 230 (4)
'Winnlpesaukee Road".

As g; result’ol':the numiber:of éncroachments:discovered: elonggthe‘NH Rolite' 11 comidor
in’ 2013 e neestnblishment plan wae I’developed end all gbutters wers notiﬁed in wﬂﬂng,.
-declded to enter lnto Leese Agreementa with thoee lend emners who ‘have eubmitIed.
:applleeﬁens. meet the statiitory requirements of RSA 439—d~and are apprwed by
Govemor end Caundl

The rerit amount for. [tie Alton.Bay leases will be calculated.by: us!ng the'linear distance
of. frontage along’lhe lake- 83 ouﬂmed i RSA 228:57-a Bectlon IV] Leasing Certaln
*Portiene of. Raltroed Prepertle The current: rate is $34,87 per finéar’ foot of: edjeeent
ehore!lne which’ is recelculated every five years to adjust for the. Cepitel Price Index This.
caléutation: method was reviewed'and ‘supported by the. Anorney Generil's 'Office, and is
currantly.used by tié'Departmient's Buiéau of Rall and Transit.

The maximum total linear. footage of property encompaesed by the 27'property ownere is
2.049:42 fee!. along the shorelina of Lake: Winnipesaukee. The lease rate 1a. $34:67 per
linear. foot there‘rcme the maximum total yearly rental income for the' 27 legise
agreemenle Is pro}eeted to be no.more than'$76, 249.29. The’ Depenment Is-still
negetlatlng Ienglh of linear- footege with the iessees so the actual Iineerfrontege for each
property may be. reduced which oould reduca the {otal lease revenue. The maximum
total yearly taxes. projécted to be pald to thé Town of Alton is approximately $1,040. &

The 27 affected property owners who meet the statutory requirements for a Lease
Agreement under RSA 4:39-d are outlined In Exhibit 1 on page 2.

June 21,.2021
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The;Department is respectfully-fequestingauthorization to-enter.into 5-year Lease
’Agreernants wlth lhe 2?|propedy owne:s ad]aeent 1o NH' Route 11 along Lake

SGULMWI
Attachmams

S:\Right-Of- Way\Property Mamagement\TOWNS parccls in processiAlton\Docks\Long Range Requestilong Range
Request 64-2021.doc



MOSAIC PARCEL
MAP SHARING
POOL

STATE OF NEW.HAMPSHIRE
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'STATE:OF NEW-HAMPSHIRE

INTER-DEPARTMENT.COMMUNICATION Lece 19-018
FROM: Stephen G. LaBonta® DATE: June 18,2019
Administrator- .
AT: Dept. of Trensportation
, Bureau of Right-of-Way
SUBJECT:  * Prodisa of Addrosstig ‘NN Raita Right of Way.Encroachimisnts in Alton
TO: Representative John Cloutler; Chalman
l.ong Range Capital Ptanning and Utllization Committee '
INFORMATIONAL ITEM

MWOmemmmwnmwmmﬁmmmmo
the NH. Rouite: 11 right of way which liiciude dwellings, boat hiouses, stairs, anddodaalonga
..uclbnofNHRoub A4.in Alton.

EXPLANATION

In2013 pummtomoprocuala!doutlnns.ﬁzzsss moepammmatabnsmu
thighvmyboundaryalong NH Route 11 In Alton'Bay.. ThoStataoriglnaIlyecqulmd!u
- ownership of the land'In’ 1941, andutabllshedmeﬂghtofwayboundarbsh1947uamnof
_meMonFAP #F-230(4), P-2001- project: Dm'lngmmbuahmemmm the. Department
ldenﬂﬁadhdmulﬁplamcmachnmbhadboenplacadwltmnmeﬂghtofwaydnoemem
Mmmaboundarymoﬂglnanyutabﬂshed These encroachments include dwellings, otalrs,
dacks, docks, and boathouses.

The.Department devaloped pian shoetatodocummu'nenmoadtmenu and right-of-way
boundary; andafwmalnotbaofmbihhmont.dlofm hawbeonmcordodtnmosdknap
Roglsﬂyofbeods lndlvldua!smatmaﬂmdbymemmmbhmmhmboenmtiﬁedm
-ﬂnyownaahwtnhatonamdmonu\asm'umny

smmmmmmmmmommmmmmmemmmw

.remalnwm\mherlghtoﬂny Hmmmmuupeﬂodhaﬂymmm
,:-,-'_:hlghway Ilmlta andmymmadm\ennmmnewlmlnﬂnulhnh‘baud upon malntenance and,

operationial néeds. Aatmiﬂcanddavoiopmemmnmtogm the needs 16r maintaining and
' opemlhgﬂwmadwaymaychange mDapammntmusthavomaabmtytousamhpropmyat
- . iits discretion, but understands that individusts: uuwenjoymwuctuma thet lie within-the
Statosproperty Inuuerbbamummmmm moepatmmpmposesto
enterlmotmmyuseagmmmmnnenmm

'm'lypamdmun of temporery usé agréemerit is depandent upon the type of structure:

e Dmlllngltmcwuandbouhousubuiupﬂoftomzmamumulshmmwwe

. ‘wdmmdanddbluefwawummmmagmm 'l'hotormoftho
Mmmtagmntwould befor25ym ordurlngthedumﬂon the, current
occupant msmedwelllng whichever oxplmaoonef The enctmchmn! .
qmmummmmmmmmummmuﬂnpemt
natumofadwamng.bynlwhgmeoou.npamtoremamoralengmydumﬂon while
‘cﬂnﬂmmabopammwnunbng-wmplmabmnummdmdgmofway.ly
agreetng that the dwelling will be removed within 25 years at the latest.

] Stahuanddod&sthatmbulltpﬂorbmezoﬂmmblbhmentandareusodto
mmadjaoamdock.wmbeoihueforoemwmm A lease will only be
.grantadwhmu\eadjawndod:hasmetleHDESdockpemnﬂngmummonu
Stnhanddedwmatmeetmm roqu!remanuwlllbeeliglble for a B-yearbasepursuanl
toRSA439-C NO new stairs or decks will be approved; and will not be eligible for a
‘lsase.

TAPROPMNOT\2019\LongRange\Alton\NHR1¢ | 1 Docks061 Sinformational. doc



* Docks In"place prior to the 2013 reestablishment will be gmndrathered umil'such time as
lhe NH DESdockpamnemlm Uponaxpimﬂon ofadodtpannit. adoek ownermust
enher imo a'lease agraernent with the Dapantment, which will be. contingent upon the
appllcant reealving a curment NH DES ‘dock’ pelmu. Ab; dock: leases wm run conmrmm

nnﬂowafummluaﬂonofDepaMntnoedsomyfwm -but'also allows |
lndtvldualawlmadodcwoonunuemeirm-eadﬂhaguseunﬂlaumumammm
Depamnentmaynoedthopmmrty

ThoDepattnmthasmvbwedﬂamintmmandopemﬂmalmodsdngouteﬂin
Alton; mnmhmhabhwa!bwh\dwmwwnﬂmomeirommgma The
Deparhnentwlshesbbaginnoﬁfylng tt\dwlduautnontarlntouuagmnubreach
cnmdﬂngzmma Theupedﬁctarmsandeondftbnaofewhtypeofuuagmmentam
oontalnedfnﬂndowtsaﬁadndhemto

SGLPJM|

TAPROPMNGT\2019\LongRange\Alton\NHRtz | | Docks061 $informational.doc
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findividual name]
{individual stroict addiess}
{individual town, staic, zip)

Re:  Alion Bay Recstablishment, Pandl No. { }, Right-uf-Way Recstablishinent and
Encroachment PPlan

Dear Allon Buy Resident,

You aie receiving this letier because you maintain o dwelling: dock, boathouse, stairs, deck,
snd/or other:structure that encroaches on State-owned land in Alon. New 11ampshire, In 2013,
the. New | lampshife Deparuricnt of 1'rahsportation recstablished the highway boundarics of NI
Route 11-along: Alion Bay. During the récstablishment, it Department learnicd that these were
rany.structircs:along Alton Bay that encroached wholly or in part on the §tate land. Our records
indic:tie that you maintain one or more of these encroachments.

The Depidriment must halunce the ever-changing teeds of the highwuy with the interests of
individuals that liave enjoyed the use of Alton 13ay. To uddress these compeiing interests. the
Department has creaied o process (o grant iemporury: encreachment agreements'or ledise
agreemens, depending upon the type of erieraachment. lincroachers must exceute o formal
egreement with the Department in ordir 1o continue using any stiucture. Foilurd to onter into an
agreement with the Department may: resultin the removal of vour encroachment.

The proccss to obtain an sgréerical may ke a yeu or more. Applicunts.are encouraged to star
the process carly in order to-abtdin an agreement before any ather relevant pennits-expife: 1w
process for obtaining:an agrecmoent s dtiached 10-this Jetter. Also attachivd ure the relevant plans
which may nssistyou in locating and identifying your encroachment.

The Depariment looks forward to reaching agrecinents with all individuals that have encroaching

structufes: Please feview the ettached process and tuke the steps as outlined. Please dircet all.
. questions to {inscn cmail contact for District 3 Engineer].

{signaturc block for District 3 lingincer}



NEW HAMPSHIRE DEPARTMENT OF TRA NSPORTATION
MAINTENANCE DISTRICT 3

JCATIONFOR ENCI R "
WQ_S’[ATL\\JNE.JA&Q

Pursuant 1o the proviions of Revised Stitutes Annotated {RSA) 4:39-¢ Disposal of Highway or Tumpike
funded Real Estate and 4:39-d Liasing.of State-Owned Real (siate on Public Waters, {printed on the
reverse side of application) and amendments thereto, permission is fequested to enter into an
encroachment agreement or léase agreement as deemed necessary by the New Hampshire Department
of Transponation ‘Malnienance District 3 Lngincer (DOT 03) for conunued use of State land ior
recroational purposes. .

Property and Encroachment Description {please provide as much information as possible)

Town of Alton — NH Route 11 IMPROVEMENTS

Water Body — Lake Winnipesaukee

Dwefling Structure YorN
Street Address

Boathouse Yor N
Tax Map and Number . - | pock YorN
Distance to Utility Pole/Pole No. . 7 Dock Permit #___.

Stairs YorN
ROW Reestablishment Plan Parcel Number _ .. -

Dech Yor N
Estimated Area of Cncroachment Square Fect Bost/Canoe Rack Yor N
Please provide 3 sketch showing delalls of the encroachment. | watercraft Storage Yor N
Please include two photos of encroachment arca: Outbulldings : YorN

—one taken from NH Route 11 | Other:
___one {aken from the Lake

Signature of Applicant T Walling Street Address
Printed Namé of Applicant h Town/Clly S dp Code
Date Contact Phone Number
‘FOR OFFICE USE ONLY
GPSN .__GPSW
fightofWay ___
Conditlons : — - . —— S
Recommend to Rurcau of Right of Way: ¥ or N 7
Recommended Action: ___ Encroachment Agreement __ leaseAgreement . Denidl



STATE OF NEW HAMPSHIRIE
DEPARTMENT OF TRANSPORTATION
ERCROACHMENT AGREEMENY

l‘lll\ ENCROACIIMENT AGREEMENT, is entered into this __ _ day of _ _ ]
20, __, between {encroncher name}. {encroacher address), hercinaficr cnllod the “Grantee(s)” and lhc

State o of Now Hampshire, Department of Transponiation, P.O. Box 483, Concord, New Hampshire,
03302-0483, hervinofier called the “Siate™.

WITKESSETI, that the Gramees do herehy covenant and agree 1o follow-the stipulations set fonh in
this Lincroachmerit Agrecinent, relative 10 o ceriain portion of & premiscs, hercin termed the
“Iincroachment,” Jocated on State property as shown on plans on filc with the Belknap County Regisiry
of Deeds, Plan 1.73-045, 1.73-046, and L73-047, und on file with the New [Hampshire Department of
Transponation. designaled as Right=0f-Way Recswublishment and Encroachment Plan. The Grumices

covenant and agree 1o follow these stipulations in exchange for a non-cxclusive, temporary usc of the
Encroachment fur recreational use and acuess 1o Lake Winnipesaukee.

DESCRWTION OF ENCROACITMENT: The lincroachment shall consist of une (1) location within
the highiweay right-of-way located on NI Route 11 in thie Town of Alton. as shown on attached Txhibin
A, ind more specifically deseribed as follows:
A {type of simcturc}, located on State property on the {custerlyiwesierly)side of NIT Route
11, at Swation {sation number}, Parcel {parcel number, GIES coordinates {north} {west)

WIHEREFORE, the (rantees agree to the following terms and conditions in exchange for the non-
eavlusive, temporery use of the Encroachment identified above,

1. 7he Grantees acknowledgeé that any and all righis to access the Encroachment ure takon subjeel
to any and all maticrs as shown on the above-described plans or any other matter of record.

2. kxcept as provided herein, the Grantees are granted penmission to use and maintain the above-
doscribed Vincroachment for the purposes of maimuining the existing Encronchment and

acecessing Luke Winmpcsnul.c for recreational purposes, “Hlie Departiment retains the. right to
revohe the pennission grnted by (his Agrecment.

3. M the Encroachment arca is required for highway maintenance, construction, reconstruction, or
any other purposc; at any future time, the State will 8o inform the Grantees and give adcguate
time for the removal of any or all items and structures by U Gruntees at no expensc to the State.
If any or all items and structures ure nut removed at the fime (his arcais required by the Stute, the
State will rnove and dispese of any or all of these ilems and structures as necessary with no
liability for the Sto1e to reimburse for the value of said itenis and struclures.



-

10.

11,

12

13.

14.

The Grintees ocknowledge that this pemiission for the non-cxclusive, wapoamry ue of the
Encreachment dods not create su awnership interest, casement, or any uther propaity NLerest in
the underlying Statc-owned property,

By axering into this Encroschment Agrcement, the Qrantecs waive eny and all claims of
swnuenship to the above-deseribed parcel.

The Grantecs agree that any alterations, additiens for improvement. maINENance, use, OF repair
of the Tncroachment is subject to ‘the” advance written epproval of the Departiment of
Tramsportation. Burcau of lighwvay Maintenance; District Three, locaicd at 2 Sawmill Road,
Gilford, New 1lumpshire 03249, or uny ather such location that the* NUDOT District 3 dffice
may be lncated at-a future date.

The Encroachment shail in no way interfere, obstruct, or prevent dequate sight distance for the
safe movement of all types-of uaffic emering or leaving the subject premises. as detemined by
the standard highivay desipn requirements,

The Lneroachment shall in no way interfere, abstruct, or prevent any or all highway maintenance
activitics,

If the lincivachment is:found to interfere, obstruct. ur prevent the safe movement of any type of
ruffic, highway. maintenince, or repair activitics, the obstruction must be removed promptly by
the Gruntces, al no oxpense to the State, If the Grantees do not prompily remove Raid
obstruciions when g0 notificd. the Staie will remave the obstructions as uccessary with no
liability for damupes. costs, ar reinbursenent for any or all items removed.

The Encroachment shall in nn way cfeate unsanitary or unsighily conditions within the
surrounding arca. It shall be the responsibility of the. Grantecs to ensurc the Lcriiachment is kept
clean and free of litter.

‘The Grantees arc prohibited from removing any trecy larger than anc-inch diameter within the
State-ovicd land without the express wrilten permission of the State. Ground cover and shrubs
shall no! be disturied.

The Grantees arc probibited frum planting or landscaping on the State-owid land. or from
placing signs, fenes, Nagpolcs, patios, ar any other iter on the State-owned land.

The Grantees are responsible for any damages to the Sintc-owned land, including but not limited
{0 vegetation lass requiring re-stabilization, es detenmined by the State.

No portien of any incraachment shiall be atiached 1o guardrail posts,,s'q;h posts, any other Statk-
owned device, extend above the top of guiirdril posts, or extend toward the highway beyond the
face or the puardrail. '



15.7he Grantees me prohibited from constructing edditiona! muirways or creating brealis i (he
guardsail. As the'Sidte replaces the puardrdil in the vicinity of the cievoachment, the State retaing
the right to close any exisiing dpenings, and remove any stairs upon notice.

16. Stairs shall be no wider than six feet and constructed over the highway slope without any
regrading or recontouring of the slape. The Cacroachment must be in conformmmed With the
Environmental Fact Sheet WB-19 “Peimitting for Fioshwatér Docking Structwres,™ published by
the New Hampshire Depurtment of Environmental Scrviccs, or any dther relevant policy in
cfleet.

17. Stairs shall be construciéd in éonformance with standard building miateriuls und nicthods, and
kep in good repair by the Groniee..Stoins deemed by the State to be 2 hazard arc subjeet fo

immediaic removal afier reasonable notice 1o the Grafiteo, with expense of sdid removal being
reimbursed by the Grantee,

18. Granter: shall obtain a permit from New Hampshire Depastment of Envirenmental Services for
any boat dock associnted with use of the Encroachment. Grantee agrees Lo obtnin an excavation
pemit from thie State for placement of any enchoring system associated with positioning or
suspending scasonal docks, .

1Y. Parking is prohihitcd on the Staic-owned lnnd.

20. Stwring of private cquipmint is prohibited on the State-owned land.

21, Septic tanks, including but not limited 10 holding tanks. shall not be constructed on the State-

owned land.

22. Septic tunks cxisting at the time this agreement is execuied shall be kept in good repair and shall
comply with ull relevant regulations end reqitirements. . '

23. Additiona! utilitics, including wells, shali not be placed on Siate-owned land without prior
permission of the Siate. .

24. ‘(he F:ncsoachment shall not bo used for any pumoses other than the recreational lake necess
purpose for which the Jincroachment was originally constructed.

25, By signing this Encioachment Agreement, the Grantees hwereby ngree 1o defend, indeminify, and
hotd harmless the Statc. its officers, and employces, from and ugeinst any and all losses suffered
by the Grantces, their officers, und emiployees, and any and all claims, fiabilitics, 6r penaltics
ussessed against the Graniteos; their officers, and cmploycoes, by or on behalf of any person, of
sccount of, based on, rosulting from, arising out of {or which may e claimed to arise out of the
acts or omissions of the Grantees, or any individual or company contracted or hired by Granices.
Nothing contained herein shall constitute o waiver of the sovercign immunity of the State, which
immunity is herchy reserved to the Sune.



26. ‘The Grantees must say curreiit and in good standing on all moripages, Laxes, oF ather ohligmions
affecting the encroachment. The State reserves the right to bring any cjcetmient, SViction, or
removal actions in the evedit-thal the Grantee fails to comply with this scetion, resulting in tiens,
forcclosures, or any other encumbrafice on the encroachiment.

7. This Encroachment Agreement may not be assifined, transferred, conveyed, -sublcased, ar
othervise modified to hiriefitany individindl or entily not numed in this ariginal agrecment,

28. Grantee shull comply with all epplicable rulvs, regulations, requirements, siatuics, guidance, and
directives that any governing body or State agency may déem approprinic.

29. This Esicroechiment Agreement shall fe eftective for the duration of time that the Grantee utilives
1he Encronctiment. or {10 be determined) yearr, whichever shall occur first.

30, This Iincroschment Agreesnent shall be filed by the State with the Belknap County Registry of
Poeds,



GRANTLY(S)

{dranl& Nu:'ne'i

{Grantee Nunw.}

STATE OF NEW HAMPSHIRE
_ . . .88
Onthis_____ __dayol____ ,20___, personally appeared the above-named

. _ and acknowledped the foregoing instrument to be his/Merftheir
vaoluniary ict and-deed. Before me.

STATE OF NEAV 1JAMPSUHIRE
NEPARTMENT OF TRANSPORTATION

Victoria Shuheen, Connnissioner

PO Rox 483 _
Concurd NH 03302-0483
STATE OF NEW HAMPSHIRE
MERRIMACK, §S
Onthis ___ _ . dayof ___ _, 20} . personally appeared the abovesnamed Victoria

Shaheen, Commissioner of thé Depariment of Transportation, and as such, being duly authorized to do
50, cxecuted the foregoing instrament for the purposc therein contained. Defore me,

ﬁolary Public/Justice of the Peace
My commission expires; ___



