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Christine M. Brennan
Deputy Commissioner

Frank Edelblut
Commissioner

STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION
101 Pleasant Street
Concord, NH 03301
TEL. (603) 271-3495
FAX (603) 271-1953

February 25, 2020

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hompshire 03301

REQUESTED ACTION

Authorize the Department of Education, Division of Learner Support.-to enter into o sole source
grant agreement with the New Hampshire Learning Inifiative, Inc. {NHLI], Hampton, New
Hampshire [vendor code 299943), in an amount not to exceed $194,500, for NHLI to provide
professional development and assessment resulls, effective upon Governor and Council
approval through June 30, 2020, 100% Federal Funds

Funds to support this request are available in the account titled Assessment-Federal as follows;

06-56-56-562010-25340000-072-509073 Grants Federal $194,500
EXPLANATION

The Department is requesting o sole source grant agreement because the New Hampshire
Learning Initiative has been providing New Hampshire public school districts with professional
learning opportunities around competency based learing and performance assessments as an
instructional tool for many years, relying on multiple large-scale grants 1o cover the cost. Most of
these grant monies have ended, but there is still work to be done around these very imporiant
initiatives. Therefore, we would like to provide grant funds to NHLI in order to reach more
teachers in a timely fashion, which will have a greater impact on improving student outcomes.

These funds will be used to provide districts with professional development activities as well as
pay for the Motivis maintenance agreement to support the PACE Innovative Assessment.
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His Excellency, Governor Christopher T. Sununu
and the Honorable Council
page 2

In the event Federal Funds no longer become available, General Funds will not be requested to
support this program,

Respectfully submitted,

UM

Frank Edelbiut
Commissioner of Education

FEjc:emr
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GRANT AGREEMENT

The State of New Hampshire and the Grantee hereby mutually agree asdollows:

" GENERAL PROVISIONS
1. Identification and Definitions. .

1.1. State Agency Name 1.2. State Agency Address
NH Department of Education 101 Pleasant Street, Concord, NH 03301
1.3. Grantee Name 1.4. Grantee Address .
New Hampshire Learning Initiative, LLC One Liberty Lane, Suite 110, Hampton, NH
03842
1.6. Account Number 1.8. Grant Limitation

1.5. Grantee Phone # 1.7. Completion Date

603-758-1464 See Exhibit B June 30, 2020 $194,500.00
1.9. Grant Officer for State Agency 1.10. State Agency Telephone Number
Melissa White, Administrator 603-271-3855

1.11. Grantee Signature 1.12. Name &Title of Grantee Signor

Hﬁé % % ) Ellen Hume-Howard, Executive Director

1.13. Acknowledgment: State of New Hampshire, County of /Qdck_m\%hm , 0N
0/ 20/ 20, before the undersigned officer, personally appeared the person I entified in block 1.12.,,
known to me (or satisfactorily proven) to be the person whose n@d‘l&fﬁ Hg’%ﬁ,);n block 1.11., and
acknowledged that _he_ executed this document in the capacig@icatea W {ask 1.12.

1.13.1. Signature of Notary Public or Justice of the Peace é'-"" QOMM":YSSHO a1
(Seal) : i @msf“?;%s -

/ Y etoal fe 2% ooy i S

a’zd.?’if -~ 4 \S
1.13.2. Name & Title of Notary Public or Justice of the Peace ”f,,‘z’;,,"-’-'.f’.‘.-‘.‘?k' &
,II,,'thPS \Q\\\\\
v ity
DERRA H METCALFE , NoTAR
1.14.  State Agency Signature(s) 1.15. Name & Title of State Agency
Signor(s)

/M M A2 Frank Edelblut, Commissioner

1.16. Approval by Attorney General (Form, Substance and Execution)(if applicable)

By: 5;' l% Assistant Attorney General, On: 3 /{f/20

1.17. roval by Governor and Council (if applicable)

B On: [

2. SCOPE OF WORK: In exchange for grant funds provided by the state of New Hampshire,
acting through the agency identified in block 1.1 (hereinafter referred to as “the State™), the Grantee
identified in block 1.3 (hereinafter referred to as “the Grantee”), shall.perform that work identified and
more particularly described in the scope of work attached hereto as EXHIBIT A (the scope of work

being hereinafter referred to as “the Project™).
| £ 4
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5.4

5.35.

1.2

8.2.

8.3.

AREA COVERED. Except as otherwise specifically provided for herein, the
Grantee shall perform the Project in, and with respect to, the State of New
Hampshire.

EFFECTIVE DATE: COMPLETION OF PROJECT.

This Agrecment, and ell obligations of the parties hereunder, shall become
effective on the date of approval of this Agreement by the Governor and Council
of the Siate of New Hampshire, if’ applicable, or signature by the sgency
whichever is later (hercinafter referred to as “the effective date”).

Except as otherwise specifically provided herein, the Project, including all
reports required by this Agreement, shall be completed in ITS entirety prior lo
the date in block 1.6 (hereinafter referred to as “the Completion Date').

GRANT AMOUNT: LIMITATION ON AMOUNT: VOUCHERS: PAYMENT.
The Grant Amount is identified and more panicularly described in EXHIBIT B,
attached hereto,

The manner of, and schedule of payment shall be as set forth in EXHIBIT B.

In accordance with the provisions sct ferth in EXHIBIT B, and in consideration
of the satisfactory performance of the Project, as determined by the State, and as
limited by subparagraph 5.5 of these genernl provisions, the State shall pay the
Grantee the Grant Amount, The State shall withhold from the amount otherwise
payable to the Grantee under this subparagraph 5.3 those sums required, or
permitted, to be withheld pursuant to N.H. RSA 80:7 through 7-c.

The payment by the Stiate of the Grant amount shall be the only, end the
complete payment to the Grantee for all expenses, of whatever nature, incurred
by the Graniee in the performance hereof, and shall be the only, and the
complete, compensation to the Grantee for the Project.  The State shall have no
liabilities 10 the Grantee other than the Grant Amount,

Notwithstanding anything in this Agreement to the contrary, and
notwithstanding uncxpected circumstances, in no cvent shall the total of al
poyments authorized, or actually made, hereunder exceed the Grant limitation
set forth in block 1.8 of these general provisions.

COMPLIANCE BY GRANTEE WITH LAWS AND REGULATIONS. In
connection with the performance of the Project, the Grantee shall comply with
all statutes, laws regulations, and orders of federal, siate, county, or municipal
authoritics which shall impose any obligations or duty upon the Grantee,
including the acquisition of any rnd all necessary permits.

RECORDS and ACCOUNTS.

Between the Effective Date and the date seven {7} years after the Completion
Date the Grantce shall keep detailed accounts of all expenses incurred in
connection with the Project, including, but not limited 10, costs of
administration, transportation, insurance, telcphone calls, and clerical materials
and services. Such accounts shail be supporied by receipts, invoices, bills and
other similar documents.

Between the Effective Date and the date seven (7) years after the Completion
Date, al any time during the Grantee's normal business hours, and as often as the
State shall demand, the Grantee shatl make avaitable to the State all records
pertaining (o matiers covered by this Agreement. The Grantee shall permit the
State to sudit, examine, and reproduce such records, and to make audits of all
contracts, invoices, materials, payrolls, records of personnel, data (as that term is
hereinafier defined), and other information relating to all matiers covered by this
Agreement. As used in this paragraph, “Grantee” includes all persons,, naturel
or fictional, affiliated with, controlled by, or under common ownership with, the
entity identified as the Grantee in block 1.3 of these general provisions.
PERSONNEL.

The Grantee shall, at its own cxpense, provide all personnel necessary to
perform the Project. The Grantee warranis that all personnel engaged in the
Project shall be qualified to perform such Project, and shall be properly licensed
and authonized to perform such Project under all applicable laws.

The Grantee shall not hire, and it shall not permit any subcontractor, subgrantee,
or other persen, firm or corporetion with whom it is engaged in a combined
effort to perform the Project, to hire any person who has a contractual
relationship with the State, or who is a State officer or employee, ¢lecied or
appointed.

The Grant Officer shall be the representative of the Stute hereunder. in the event
of any dispute hercunder, the interpretation of this Agreement by the Gran
Officer, and his/her decision on any dispuic, shall be final.

DATA: RETENTION OF DATA: ACCESS.

As used in this Agreement, the word “data™ shall mean all information and
things developed or obtained during the performance of, or acquired or
developed by reason of, this Agreement, including, but not timited 1o, all studies,
reports, files, formulae, surveys, maps, chars, sound recordings, video
recordings, pictorial reproductions, drawings, analyscs, graphic represcntations,

9.2.

9.3.

9.4,

9.5.
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11.1.2
11.1.3
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compuler programs, computer printouts, notes, letters, memoranda, paper, and
documents, all whether finished or unfinished.

Between the Effective Date and the Completion Date the Grantce shall grant 1o
the State, or any person designated by it, unrestricted access to all data for
examination, duplication, publication, trunslation, sale, disposal, or for any other
purpose whatsocver,

No data shall be subject 1o copyright in the United States or any other country by
anyone other than the State.

On and afler the Effective Date all daia, and any propenty which has been
reccived from the State or purchased with funds provided for that purpose under
this Agreement, shall be the property of the State, and shall be returned to the
Siate upon demand or upen termination of this Agreement for any reason,
whichever shall first oceur.

The State, and anyone it shall designate, shall have unrestricted authority to
publish, disclose, distribute and otherwise use, in whele or in part, all data.
CONDITIONAL NATURE OR AGREEMENT. Notwithstanding anything in
this Agreement to the contrery, all obligations of the State hercunder, including,
without limitation, the continuance of payments hercunder, are contingent upon
the availability or continued appropriation of funds, and in no cvent shall the
Stale be liable for eny payments hersunder in excess of such available or
appropriated funds, In the event of a reduction or termination of those funds, the
Statc shall have the right to withhold payment until such funds become
available, if ever, and shall have the right to terminate this Agreement
immedintely upon giving the Grantee notice of such termination.

EVENT OF DEFAULT: REMEDIES.

Any onc or more of the following acts or omissions of the Grantee shall
constitute an event of default hereunder (hereinafier referred to as “Events of
Default™):

Failure to perform the Project satisfactorily or on schedule; or

Failure to submit any report required hercunder; or

Failure to maintain, or permit access to, the records required hereunder; or
Failure to perform any of the other covenants and conditions of this Agresment.
Upen the occurrence of any Event of Defoult, the Stale may take any one, or
more, or all, of the following actions:

Give the Grantee a written notice specifying the Event of Default and requiring
it to be remedied within, in the absence of a greater or lesser specification of -
time, thirty (30) days from the date of the notice; and if the Event of Default is
not timely remedied, terminate this Agreement, effective two (2) days afler
giving the Grantee notice of termination; and

Give the Grantee a written notice specifying the Event of Default and
suspending all payments to be made under this Agreement and ordering that the
portion of the Grant Amount which would otherwise accrue to the grantee
during the period from the date of such notice until such time as the State
determines that the Grantee has cured the Event of Defaull shall never be paid to
the Grantee; and

Set off sgainst any other obligation the Stale may owe to the Grantee any
damages the State suffers by reason of any Event of Defautt; and

Treat the agreement as breached and pursuc any of its remedics at law or in
equity, or both.

TERMINATION.

in the cvent of any carly termination of this Agreement for any reason other than
the completion of the Project, the Grantee shall deliver to the Gram Officer, not
later than fifleen (15) days after the date of termination, a report (hereinafter
referred to as the “Termination Report™) describing in detail all Project Work
performed, and the Grant Amount earned, to and including the date of
terminstion,

In the event of Terminetion under paragraphs 10 or 12.4 of these general
provisions, the approval of such a Termination Report by the State shail entitle
the Grantee to receive that portion of the Grant amount earned to and including
the date of termination.

In the event of Termination under pamgraphs 10 or 12.4 of these general
provisions, the approvasl of such a Termination Repon by the State shall in no
event relieve the Grantee from any and all liability for damages sustained or
incurred by the Siate @s a result of the Grantee's breach of its obligations
hercunder.

Notwithstanding anything in this Agreement to the contrary, cither the State or,
except where notice default has been given to the Grantee hereunder, the
Grantee, may lerminate this Agreement without cause upon thinty (30) days
writien notice.

CONFLICT OF INTEREST. No officer, member of employee of the Grantee,

and no representative, officer or employee of the State of New Hampshire or of
the governing body of the locality or localities in which the Project is to be
performed, who exercises any functions or responsibilities in the review or

Grantee Initials i““
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17.
17.1

17.1.1

17.1.2

approval of the undertaking or carrying out of such Project, shall participate in
any decision relating to this Agreement which affects his or her personal
interest or the interest of any corperation, partnership, or association in which
he or she is directly or indirectly interested, nor shall he or she have any
personal or pecuniary interest, direct or indirect, in this Agreement or the
proceeds thercof.

GRANTEE'S RELATION TO THE STATE. In the performance of this
Agreement the Grantee, its employees, and any subcontractor or subgrantee of
the Grantee are in all respects independent contractors, and are neither agenis
nor cmployces of the State. Neither the Grantee nor any of its officers,
employees, agents, members, subcontractors or subgrantecs, shall have
authority to bind the State nor are they entitled to any of the benefits,
workmen's compensation or cmoluments provided by the State 1o its
cmployees.

ASSIGNMENT AND SUBCONTRACTS. The Grantee shall not assign, or
othcrwisc transfer any intcrest in this Agreement without the prior written
consent of the State. None of the Project Work shall be subcontracted or
subgranted by the Grantee ather than as set forth in Exhibit A without the prior
writien consent of the State.

INDEMNIFICATION. The Grantee shall defend, indemnify and hold
harmless the State, its officers and employees, from and against any and all
losses suffered by the State, its officers and employees, and any and all claims,
liabilities or penallies asserted against the State, its officers and employees, by
or on behall of any person, on account of, based on, resulting from, arising out
of {or which may be claimed to arise out of) the acts or omissions of the
Grantee or Subcontractor, or subgrantee or other agent of the Grantee.
Notwithstanding the loregoing, nothing herein contained shall be deemed 10
constitute a waiver of the sovercign immunity of the State, which immunity is
hereby reserved to the State. This covenant shall survive the termination of
this agreement.

INSURANCE AND BOND.

The Grantee shall, at its own expense, obtain and maintain in force, or shall
require any subcontractor, subgrantee or assignee performing Project work (o
obtain and maintain in force, both for the benefit of the State, the following
insurance;

Statutory workmen's compensation and employecs liability insurance for all
employces engaged in the performance of the Project, and

Comprehensive public liability insurance against all claims of bodily injuries,
death or property damage, in amounts not icss than §1,000,000 per occurrence
and $2,000,000 aggregate for bodily injury or death any one incident, and
$500,000 for property damage in any one incident; and

17.2.

20.

21

22,

23.

24,
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The policies described in subparagraph 18.1 of this paragraph shall be the
standard form employed in the State of New Hampshire, issued by underwriters
acceptable to the State, and authorized to do business in the State of New
Hampshire. Each policy shall contain a clause prohibiting cancellation or
modification of the policy earlier than ten (10) days after written notice thereof
has been received by the State,

WAIVER OF BREACH. No failure by the State to enforce any provisions
hereof after any Event of Default shall be deemed & waiver of its rights with
régard to that Event, or any subsequent Event. No express waiver of any Event
of Default shall be decmed a waiver of any provisions hercof. No such failure of
waiver shall be deemed a waiver of the right of the State to enforce cach and all
of the provisions hereof upon any further or other default on the part of the
Grantce.

NOTICE. Any notice by a party hercto to the other party shall be deemed to
have been duly delivered or given at the time of mailing by certified mail,
postage prepaid, in 2 United States Post Office addressed 1o the parties at the
addresses first above given,

AMENDMENT. This Agreement may be amended, waived or discharged only
by an instrument in writing signed by the parties hercto and only afier approval
of such amendment, waiver or discharge by the Governor and Council of the
State of New Hampshire.

CONSTRUCTION QF AGREEMENT AND TERMS. This Agreement shall be
construed in accordance with the law of the State of New Hampshire, and is
binding upon and inures to the benefit of the partics and their respective
successors and assignees. The captions and contents of the “subject™ blank are
used only as o matter of convenience, and are nol to be considered a part of this
Agreement or 1o be used in determining the intend of the parties hereto.

THIRD PARTIES. The parties hereto do not intend to benefit any third partics
and this Agreement shall not be construed to confer any such benefit.

ENTIRE AGREEMENT. This Agreement, which may be executed in a number
of counterparts, each of which shall be deemed an original, constitutes the entire
agreement and undersianding between the parties, and supersedes all prior
agreements and understandings retating hereto.

SPECIAL PROVISIONS. The additional provisions set forth in Exhibit C
hereto are incorporated as part of this agreement.

Grantee Initials i N H’
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EXHIBIT A
SCOPE OF SERVICES

New Hampshire Learning Initiative, Inc. (NHLI) will provide the following services to New Hampshire
Department public school districts effective upon Governor and Council approval through June 30,

2020.

Activity

Content

Number of Sessions

QPA {Quality Performance
Assessment) Training
Competency-based education
requires students to
demonstrate their skills and
knowledge at a deeper level.
Quality Performance
Assessment (QPA) provides
educators with a flexible
framework and set of tools to
use in designing performance
assessments that produce high
quality evidence of this deeper
learning within real world
contexts.

PACE (Mathematics, English
Language Arts, Science, Social
Studies)

ALL

5 Regional Trainings

4 Training Days Per Site

Ongoing Assessment

Progress {(DGAP)
OGAP is a systematic,

intantional, and iterative
formative assessment system
grounded in the research on
how students learn
mathematics. The OGAP system
is seamiessly integrated into a
set of tools, practices, support
materials, and in-depth
professional development.
Interested sites

Nashua, Weare, Rochester,
Timberdane

Mathematics

Summer 2020

Grades K-2 Additive
Grades 3-6 Multiplicative
Grades 6-8 Fractions

Supporting School Leaders
with Competency-based and
Personalized Learning

This training is being designed
to serve leaders in struggling
districts as well as new leaders
to competency-based and
personalized leaming systems.

Admin

G&C Approval-October 2020

Grant Agreement between NHLI and New Hampshire Department of Education

Page | of ¢
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EXHIBIT A
SCOPE OF SERVICES cont.

Motivis Maintenance 1 Year Maintenance Agreement

Agreement to Support the
PACE Assessment

Grant Agreement between NHLI and New Hampshire Department of Education

Page 20f 4 H R
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EXHIBIT B
BUDGET

Budget (through June 30, 2020}
Activity Total Cost NHLI DOQE

QPA (Quality Performance $100,000 $50,000 $50,000
Assessment) Training
QOngoing Assessment $200,000 $96,000 $104,000
Progress (OGAP)
Supporting School $25,500 $15,000 $10,500
Leaders with Competency-
based and Personalized
Learning

Motivis Maintenance $30,000 0 $30,000
Agresement to Support the
PACE Assessment

Total $535,500 $261,000 $194,500

Limitation on Price: Upon mutual agreement between the Department of Education and the grantee,
line items in this budget may be adjusted one to another, but in no case shall the
total budget exceed the price limitation of $194,500.00 for the NH Department of Education.

Funding Source: Funds to support this request are available in the account titled Assessment-Federal
as follows: ‘

FY 20
06-56-56-562010-25340000-072-509073 Grants Federal $194,500.00

Method of Payment: Payment is to be made monthly on the basis of invoices which are supported by
a summary of activities that have taken place in accordance with the terms of the grant agreement,
along with a detailed listing of expenses incurred. If otherwise correct and acceptable, payment will be
made for 100% of the expenditures listed. Invoices and reports shall be submitted to:

Melissa White
Administrator
NH Oepartment of Education
101 Pleasant Street
Concord, NH 03301

Grant Agreement between NHL! and New Hampshire Department of Education

Page 3of 4 ui # *
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EXHIBITC

Additional Exhibits D-G

Grant Agreement between NHLI and New Hampshire Department of Education
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EXHIBIT D
Contractor Obligations

Coniracts in excess of the simplified acquisition threshold (currently set ot $250,000) must address
adminlstrative, contractual, or legal remedies in instances where the coptractors viclate or breach
contract terms, and provide for such sanctions and penalties as appropriate. Reference:

2 C.F.R. § 200.326 and 2 C.F.R. 200, Appendix Il, required contract clauses.

The contractor acknowledges that 31 US.C. Chap. 38 [Administrative Remedies for False Claims
and Statements) applies to the contractor's actions pertaining to this contract.

The Contractor, cerlifies and affirms the truthfulness and accuracy of each statement of its
cerification and disclosure, if any. In addition, the Contractor understands and agrees that the
provisions of 31 U.S.C. § 3801 et seq., apply to this certification and disclosure, if any.

Breach
A breach of the contract clauses above may be grounds for termination of the contract, and for
debarment as a contractor and subcontractor as provided in 29 C.F.R. § 5.12.

fraud and False Statements .

The Contractor understands that, if the project which is the subject of this Contract is financed in
whole or in part by federal funds, that if the undersigned, the company that the Contractor
represents, or any employee or agent thereof, knowingly makes any false statement,
representation, report or claim as to the character, quality, quantity, or cost of material used or to
be used, or quantity or quality work performed or to be performed, or makes any false statement
or representation of a material fact in any statement, certificate. or report, the Contractor and
any company that the Contractor represents may be subject to prosecution under the provision
of 18 USC §1001 and §1020.

Environmental Protection

(This clause is applicable if this Contract exceeds $150,000. It applies to Federal-aid contracts
only.)

The Contractor is required to comply with all applicable standards, orders or requirements issued
under Section 306 of the Clean Air Act {42 U.S.C. 1857 (h), Section 508 of the Clean Water Act (33
U.S.C. 1368). Executive Order 11738, and Environmental Protection Agency (EPA) regulations {40
CFR Part 15) which prohibit the use under non-exempt Federal contracts, grants or loans of
facilities included on the EPA List of Violating Facilities. Violations shall be reported to the FHWA
and to the U.S. EPA Assistant Administrator for Enforcement.

Procurement of Recovered Materiats

In accordance with Section 6002 of the Solid Waste Disposal Act (42 U.5.C. § 6962), State agencies
and agencies of a political subdivision of a state that are using appropriated Federal funds for
procurement must procure items designated in guidelines of the Environmental Protection
Agency (EPA) at 40 CFR 247 that contain the highest percentage of recovered materials
practicable, consistent with maintaining a satisfactory level of competition, where the purchase
price of the item exceeds $10.000 or the value of the quaontity acquired in the preceding fiscal
yvear exceeded $10,000; must procure solid waste management services in a manner that
maximizes energy and resource recovery; and must have established an affirmative procurement
program for procurement of recovered materials identified in the EPA guidelines.

Grentee [nilial@ﬁ
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Exhibit E
Federal Debarment and Suspension

a. By signature on this Contract, the Conidractor certifies its complionce, and the compliance
of its Sub-Contractors, present or future, by stating that any person asscciated therewith in
the capacity of owner, partner, director, officer, principal investor, project director,
manager, auditor, or any position of authority involving federal funds:

1. s not currently under suspension, debarment, voluntary exclusion, or determination of
ineligibility by any Federal Agency;

2. Does not have a proposed debarment pending;

3. Has not been suspended, debarred, voluntarily excluded or determined ineligible by
any Federal Agency within the past three {3} years; ond

4. Has not been indicted, convicted, or had a civil judgment rendered against the firm
by a court of competent jurisdiction in any maftter involving fraud or official misconduct
within the past three {3) years.

b. Where the Contractor or its Sub-Contractor is unable to cerlify to the statement in Section
a.1. above, the Contractor or its Sub-Contractor shall be declared ineligible to enter into
Contract or participate in the project.

c. Where the Contractor or Sub-Contractor is unable to certify to any of the statements as
listed in Sections a.2., a.3., or a.4,, above, the Contractor or its Sub-Contractor shall submit
a written explanation to the DOE. The certification or explanation shall be considered in
connection with the DOE's determination whether to enter into Confract.

d. The Contractor sholl provide immediate written notice to the DOEif, at any time,
the Contractor orits Sub-Contractor, lean that its Debarment and Suspension
ceriification has become eroneous by reason of changed circumstances.

Grantee Initials, iH #
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Exhibit F

Anti-Lobbying

The Contractor agrees to comply with the provisions of Section 319 of Public Law 101-121,
Government wide Guidance for New Restrictions on Lobbying, and 31 U.S.C. 1352, and further
agrees to have-the Contractor's representative, execute the following Certification:

The Contractor certifies, by signing and submitting this contract, to the best of his/her knowledge
and belief, that:

a. No federal appropriated funds have been paid or shall be paid. by or on behalf of the
undersigned, to any person for influencing or attempting to influence any officer or
empioyee of any State or Federal Agency, a Member of Congress, an officer or employee
of Congress, or an employee of a member of Congress in connection with the awarding
of any Federal contract, the making of any federal grant, the making of any federal loan,
the entering into any cooperative agreement, and the extension, continuation, renewal
amendment, or modification of any Federal contract grant, loan, or cooperative
agreement.

b. If any funds other than federally appropriated funds have been paid or shall be paid to
any person for influencing or attempting to influence an officer or employee of any
Federal Agency, a Member of Congress, and officer or employee of Congress, or an
employee of a Member of Congress in connection with this Federal contract, grant, loan,
or cooperative agreement, the undersigned shall complete and submit the “Disclosure of
Lobbying Activities” form in accordance with its instructions

{http:/iwww whitehouyse.gov/omb/arants/sflllin. pdf).

c. This certification is @ material representation of fact upon which relicnce was placed when
this transaction was made or entered into. Submission of this certification is a prerequisite
for making and entering into this transaction imposed by Section 1332, Title 31 and U.S.
Cede. Any person who fails to file the required certification shall be subject to a civil
penalty of not less than $10,000 and not more than $100.000 for each such failure.

d. The Contractor also agrees, by signing this contract that it shall require that the language
of this certification be included in subcontracts with all Sub-Contractor(s} and lower-tier
Sub-Contractors which exceed $100,000 and that all such Sub-Contractors and lower-tier
Sub-Contractors shall certify and disclose accordingly.

e. The DOE shall keep the firm's certification on file as part of its original contract. The
Contractor shall keep individuat certifications from all Sub-Contractors and lower-tier Sub-
Contractors on file. Certification shall be retained for three (3) years following completion
and acceptance of any given project.

Grantee [nitinlsﬁﬂ,
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Exhibit G
Rights to Inventions Made Under a Contract, Copy Rights and Confidentiality

Rights to Inventions Made Under a Confract or Agreement

Contracts or agreements for the performance of experimental, developmental. or research work
shall provide for the rights of the Federal Government and the recipient in any resulting invention
in accordance with 37 CER part 401, “Rights to Inventions Made by Nonprofit Crganizations and
Small Business Firms Under Government Grants, Contracts and Cooperative Agreements,” and
any implementing regulations issued by the DOE.

Any discovery or invention that arises during the course of the contract shall be reported to the
DOE. The Confractor is required to disclose inventions promptly to the contracting officer {within 2
months) after the inventor discloses it in writing to contractor personnel responsible for patent
matters. The awarding agency shall determine how fighis in the invention/discovery shall be
allocated consistent with "Government Patent Policy” and Title 37 C.F.R. § 401.

Confidentiality

All Written and oral information and materials discliosed or provided by the DOE under this
agreement constitutes Confidential Information, regardiess of whether such information was
provided before or after the date on this agreement or how it was provided. '

The Contractor and representatives thereof, acknowledge that by making use of, acquiring or
adding to information about matters and data related to this agreement, which are confidential
to the DOE and its partners, must remain the exclusive property of the DOE.

Confidential information means all data and information related to the business and operation of
the DOE, including but not limited to all school and student data contained in NH Title XV,
Education, Chapters 186-200.

Confidential information includes but is not limited to, student and school district data, revenue
and cost information, the source code for computer software and hardware products owned in
part or in whole by the DOE, financial information, partner information(including the identity of
DOE partners}, Contractor and supplier information, {including the identity of DOE Contractors
and suppliers), and any information that has been marked “confidential” or “propriefary”, or with
the like designation. During the term of this contract the Contractor agrees to abide by such rules
as may be adopted from time to time by the DOE to maintain the security of all confidential
information. The Contractor further agrees that it will always regard and preserve as confidential
information/data received during the performance of this contract. The Contractor will not use,
copy. make notes, or use excerpts of any confidential information, nor will it give, disclose, provide
access to, or otherwise make available any confidendial information to any person not employed
or contracted by the DOE or subcontracted with the Contractor,

Ownership of Intellectual Property

The DOE shall retain ownership of all source data and other intellectual groperty of the DOE
provided to the Contractor in order to complete the services of this agreement. As well the DOE
will retain copyright ownership for any and all materials, patents and intellectual property
produced, including. but not limited to, brochures, rescurce directories, protocols, guidelines,
posters, of reports. The Contractor shall not reproduce any materials for purposes other than use
for the terms under the contract without prior written approval from the DOE.

Grantee [nitials t” *
Dae___JF.20
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CERTIFICATE OF YOTE

(Corporation without a Seal)

], Walter Zanchuk , do hereby
certify that: (Namc of the Clerk of the Comporation: caniot be signatory)

(n I am the duly elected clerk of The New Hampshire Learning Initiative
{Corporation Name)

(2) The following are true copies of the resolutions duly adopted at a meeting of the Board of Directors of the
Corporation duly held on 12/10/2019
{Date)

RESOLVED: That this Corporation enter into a contract with the State of New Hampshire, acting through
its Department Qf Education.

RESOLVED: That__Ellen Hume-Howard Executive Director
{Name of Contract Signatory) (Tile of Contract Signatory)

is hereby authorized on behalf of this Agency to enter into the said contract with the State and to execute
any and all documents, agreements and other instruments, and any amendments, revisions, or modifications
thereto, as he/she may deem necessary, desirable or appropriate.

3 The foregoing resolution(s) have not been amended or revoked, and remain in full force and effect as of the
20th day of February 2020_.
{Dav} (Month) (Y} (Must be same dinie as the contract date)

IN WITNESS WHEREOF, I have hereunto set my hand as the Business Representative of the Corporation this

20th dayof February ,2020_.
{Dayv) (Momh) (Yr)  (Mustbe s dae as e comraet date)
{Signature of Ckldr/or Corporation)
Wy,
STATE OF NEW HAMPSHIRE \\“Q\;& H. ’ﬂgﬁ%
- - '...nt'..... %
COUNTY OF —"\)OCUAQAUY] RO A
it N OOMMISS 5 m’?:
On J0 F ‘5 20_@_, the foregeing instrument was acknowledged befdre mwem_ﬂgs FR=
Z iz 1202¢ § =
In witness whereof | hereunto set my hand and official seal. %1‘-9) O g
2y Tny $

My commission expires on: Notary Public/Justice of the Peace




State of New Hampshire
Department of State

CERTIFICATE

I. William M. Gardner, Sccretary of State of the State of New Hampshire, do hereby certify that NEW HAMPSHIRE
LEARNING INITIATIVE, INC. is a New Hampshire Nonprofit Corporation registered to transact business in New Hampshire on
May 27, 2015. 1 further certify that all fees and documents required by the Secretary of State’s office have been received and is in

good standing as far as this office is concerned.

Business 1D: 726744
Certificate Number: 0004621769

IN TESTIMONY WHEREQF,

I hereto set my hand and cause to be alfixed
the Seal of the State of New Hampshire,
this 23rd day of November A.D. 2019.

Dr ok

William M. Gardner

Secretary of State
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MMIDO/YYYY}
01/13/2020

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT If the certificate holder is an ADDITIONAL INSURED, the policy{les} must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER
E & S Insurance Services LLC

CONTAZT ;
NAME: Eleanor Spinazzola

PHONE Exit {603} 293-2791 (603) 293-7188

FAX
[AKC, No}:

21 Meadowbrook Lane S 5. Eleanorspinazzola@esinsurance.net
P O Box 7425 INSURER(S) AFFORDING COVERAGE NAIC ¥
Gilford NH (3247-7425 INSURER A : Philadelphia Insurance Co
INSURED INSURER B: Security National Insurance Company 19879
New Hampshire Learning Initiative Inc. INSURER C ;
INSURER D :
INSURER E :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:
THIS IS TQO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED., NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,
ADDL[SUBR GLIC
i) TYPE OF INSURANCE NSO | wyp POLICY NUMBER (MWDON YY) | (WD re) LTS
| COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE ¢ 1,000,000
TO RENTED
| CLAIMS-MADE QCCUR PREMISES [Ea occurrence) s 100,000
MED EXP (Any one person) ] 5.000
A 0111572020 | 011572021 | pepannaL & ADV INJURY ¢ 1.000.000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE 5 2.000.000
POLICY RS \:I Lac PRODUCTS - cOMPIOP AGG | § 2/000.000
QTHER: s
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY Ea Botkionts s
ANY AUTO BODILY INJURY (Par person) | S
OWNED SCHEDULED 3
AUTOS ONLY ALUTOS BODILY INJURY (Per accident) | §
HIRED NON-QWNED PROPERTY DAMAGE s
AUTOS ONLY AUTOS ONLY | (Per accidant)
3
UMERELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE s
DED ] I RETENTION §
WORKERS COMPENSATION * PER aTH-
AND EMPLOYERS' LIABILITY STAITE I = 100,000
B |4 EROPRISTORPARTNERIEXECUTVE 7y a 08/01/2019 | 0810112020 |EL EACHACCIDENT s
(Mandatory in KH) EL. DISEASE - EA EMPLOYEE |5 100,000
If yas. doscrite u 500.000
DESCRIPTION os OPERATIONS batow EL. DISEASE - POLICY LIMIT |3 N

DESCRIPTION OF OPERATIONS ! LOCATIONS } VEHICLES {ACORD 10+, Additlonal Remarks Scheduls, may bs attached {f more space is required)

CERTIFICATE HOLDER

NH Depariment of Education

CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

101 Pleasamt St
AUTHORIZED REPRESENTATIVE
Concord NH 03301 "_’b'b\% kﬂfl\"\"-lwa—
i
© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03)

The ACORD name and logo are registered marks of ACORD




