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STATE OF NEW HAMPSHIRE
DEPARTMENT of NATURAL AND CULTURAL RESOURCES
DIVISION OF PARKS AND RECREATION
172 Pembroke Road  Concord, New Hampshire 03301

Phone: (603) 271-3556 Fax: (603)271-3553 E-Mail: nhparks@dncr.nh.gov
Web: www.nhstateparks.org

June 4, 2018

His Excellency, Governor Christopher T. Sununu
and the Honorable Executive Council
State House
Concord, New Hampshire 03301
- o -REQUESTED ACTION -

Pursuant to RSA 21-I:80, I (b), authorize the Department of Natural and Cultural Resources, Division of Parks
and Recreation, to enter into a contract with Ultiplay Parks & Playgrounds, Inc. (VC #174676), Uxbridge, MA in
the amount of $181,511 to install a new playground at Lafayette Place Campground in Franconia Notch State
Park upon Governor and Executive Council approval through October 26, 2018. 41 3% Federal Funds / 58.7%
Agency Incomnie

Funding is available as follows:

FY2018

03-35-35-351510-37170000

Land & Water Conservation Fund Grants

072-500574 Grants Federal : $75,000
03-35-35-351510-37200000

_Service Parks )
103-500736-35P04411 Contract Repairs Bldg & Grounds $106.511
Total: $181,511

EXPLANATION

The Division of Parks and Recreation (Division) manages Lafayette Place Campground within Franconia Notch
State Park. A new playground at the campground will provide additional activity for famlhes staying at the
campground Playgrounds are an important amenity in our State Parks.

In 2018, the State of New Hampshire received notification of its grant allocation under the Land and Water
Conservation Fund (LWCF) program. The LWCF program authorized the Secretary of the Interior to provide
_financial assistance to States for the acquisition and/or development of public outdoor recreation areas and
_facilities. . .. '

On March 15, 2018, an invitation to submit proposals for a new playground at Lafayette Place Campground was
posted on the Division of Purchase and Property’s website, the Division of Parks and Recreation’s website, and
the following construction services’ websites: Construction Summary of NH, Infinite Imaging, McGraw Hill
Construction, Signature Press and Blueprinting, and Works in Progress. Four (4) proposals were received on
April 5, 2018 and the proposal of Ultiplay Parks & Playgrounds, Inc. was selected. Attached for your information
isa sumrnaly of the proposals received for this project.

The Attorney General’s Office has approved the contract as to form, substance and execution..
Respectfully submitted, Concurred,

W

Sarah L. Stewart
Commissioner

e



Lafayette Campground Playground RFP i
Project No. PR-1803

Scoring Sheet

Summary of Proposal Scoring:

Points Awarded to Proposers'
Criteria: Maximum O’Brien & Sons Pettinelli & Probuilt Ultiplay Parks &
Score: ~ Associates Designs, LLC Playgronds Inc.
Cost of Playground -
Including Sitework & 30 26 30 29 25
Maintenance
Park Brand/Theme 20 20 15 15 20
DeSIgn & Activities 20 11 17 13 20
Provided
Warranty ’
Period/Longevity/Durability 15 14 " 13 15
Company Experience & 15 15 15 15 15
References
Totals 100 87 88 85 95

Scoring Criteria:
Cost of Playground:

Park Brand/Theme:

Design & Activities Provided:

Warranty Period/Longevity/Durability:

Company Experiences & References:

~

Scoring in this category is based on meeting the minimum equipment requirements.

Scoring in this category is based on Lafayette Campgrdund and the theme of
rock climbing and appropriate color selection of components.

Scoring is based on the number of components and -activities incorporated into
the overall design of the playground.

response.

Scoring for this cafegory is based on the equipment manufacturer's Warranty

Scoring is based on the list of references as provided in the proposer’s




FORM NUMBER P-37 (version 5/8/15)

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS

1. IDENTIFICATION.

1.1 State Agency Name
Department of Natural and Cultural Resources
Division of Parks and Recreation

1.2 State Agency Address
172 Pembroke Road
Concord, NH 03301

1.3 Contractor Name

1.4 Contractor Address

Ultiplay Parks and Playgrounds PO Box 374
Uxbridge MA 01569
1.5 Contractor Phone 1.6 Account Number 1.7 Completion Date 1 1.8 Price Limitation
Number Y6000 - Fo05Y
866-575-7529 37200000 500226 35P04411 October 26, 2018 $181,511
ol

1.9 Contracting Officer for State Agency
Edward Mussey, Public Works Project Manager I

1.10 State Agency Telephone Number
603-271-3973

1.11 Contractor Signature

// %

1.12 Name and Title of Contractor Signatory

mILLckx (PQ_(«;J)'G ) e((;: lts’

1.13 Acknowledgement: State of , County of

indicated in block 1.12.

On , before the undersigned officer, personally appeared the person identified in block 1.12, or satisfactorily
proven to be the person whose name is signed in block 1.11, and acknowledged that s/he executed this document in the capacity

L. 13 1 SlgnatuIe of Notary Public or Justice of the Peace

N

L 13, 2 Name and Tme of Notary or Justice of the Peace

R

' Notary Public
\ - - % GQM&AONWEAUHOFMASSACHUSEns
L ey i o W MU0, | ¥ Commission Expires

0D\ ROBIN A, DESRUISSEAUX

oo s RPTIF 22,2022

1;14 “St.'a;té Ag’éxicy Sig%_ :
W + Date: b / 6’ lg

1.15 Name and Title of State Agency Signatory

S‘M\ﬁ L. ?\wm& @ommﬁi\o«w

By: Y\\(-\

1.16 Approval by the N.H. Department of Administratfon, Division of Personnel (i if applzcable)

Director, On:

eSURIm

1.17 Approval by the Attorney General (Form, Substance and Execution) (if applicable)

o (o[ L[tg

By:

1.18 Approval Qy}he Governor and Executive Council (if applicable)

On:
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2. EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED. The State of New Hampshire, acting
through the agency identified in block 1.1 (“State™), engages
contractor identified in block 1.3 (“Contractor”) to perform,
and the Contractor shall perform, the work or sale of goods, or
both, identified and more particularly described in the attached
EXHIBIT A which is incorporated herein by reference
(“Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if
applicable, this Agreement, and all obligations of the parties
hereunder, shall become effective on the date the Governor
and Executive Council approve this Agreement as indicated in
block 1.18, unless no such approval is required, in which case
the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block
1.14 (“Effective Date™).

3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not
become effective, the State shall have no liability to the

. Contractor, including without limitation, any obligation to pay
the Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including, -
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation
of funds, and in no event shall the State be liable for any
payments hereunder in excess of such available appropriated
funds. In the event of a reduction or termination of _
appropriated funds, the State shall have the right to withhold
payment until such funds become available, if ever, and shall
have the right to terminate this Agreement immediately upon
giving the Contractor notice of such termination. The State
shall not be required to transfer funds from any other account
to the Account identified in block 1.6 in the event funds in that
Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of payment, and terms of
payment are identified and more particularly described in
EXHIBIT B which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete
compensation to the Contractor for the Services. The State
shall have no liability to the Contractor other than the contract
price.

5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement
those liquidated amounts required or permitted by N.H. RSA
80:7 through RSA 80:7-c or any other provision of law.

5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in
no event shall the total of all payments authorized, or actually
made hereunder, exceed the Price Limitation set forth in block
1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all statutes, laws, regulations,
and orders of federal, state, county or municipal authorities
which impose any obligation or duty upon the Contractor,
including, but not limited to, civil rights and equal opportunity
laws. This may include the requirement to utilize auxiliary
aids and services to ensure that persons with communication
disabilities, including vision, hearing and speech, can
communicate with, receive information from, and convey
information to the Contractor. In addition, the Contractor
shall comply with all applicable copyright laws.

6.2 During the term of this Agreement, the Contractor shall
not discriminate against employees or applicants for
employment because of race, color, religion, creed, age, sex,
handicap, sexual orientation, or national origin and will take
affirmative action to prevent such discrimination.

6.3 If this Agreement is funded in any part by monies of the
United States, the Contractor shall comply with all the
provisions of Executive Order No. 11246 (“Equal
Employment Opportunity™), as supplemented by the
regulations of the United States Department of Labor (41
C.F.R. Part 60), and with any rules, regulations and guidelines
as the State of New Hampshire or the United States issue to
implement these regulations. The Contractor further agrees to
permit the State or United States access to any of the
Contractor’s books, records and accounts for the purpose of
ascertaining compliance with all rules, regulations and orders,
and the covenants, terms and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all
personnel necessary to perform the Services. The Contractor
warrants that all personnel engaged in the Services shall be
qualified to perform the Services, and shall be properly
licensed and otherwise authorized to do so under all applicable
laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire,
and shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State
employee or official, who is materially involved in the
procurement, administration or performance of this
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Agreement. This provision shall survive termination of this
Agreement.

7.3 The Contracting Officer specified in block 1.9, or his or
her successor, shall be the State’s representative. In the event
of any dispute concerning the interpretation of this Agreement,
the Contracting Officer’s decision shall be final for the State.

8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder
(“Event of Default”):

8.1.1 failure to perform the Services satisfactorily or on
schedule;

8.1.2 fajlure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition
of this Agreement.

8.2 Upon the occurrence of any Event of Default, the State
may take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event
of Default and requiring it to be remedied within, in the
absence of a greater or lesser specification of time, thirty (30)
days from the date of the notice; and if the Event of Default is
not timely remedied, terminate this Agreement, effective two
(2) days after giving the Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying the Event
of Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;

8.2.3 set off against any other obligations the State may owe to
the Contractor any damages the State suffers by reason of any
Event of Default; and/or

8.2.4 treat the Agreement as breached and pursue any of its
remedies at law or in equity, or both.

9. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.

9.1 As used in this Agreement, the word “data” shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer programs, computer
printouts, notes, letters, memoranda, papers, and documents,
all whether finished or unfinished.

9.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon
termination of this Agreement for any reason.

9.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data
requires prior written approval of the State.

10. TERMINATION. In the event of an early termination of
this Agreement for any reason other than the completion of the
Services, the Contractor shall deliver to the Contracting
Officer, not later than fifteen (15) days after the date of
termination, a report (“Termination Report”) describing in
detail all Services performed, and the contract price earned, to
and including the date of termination. The form, subject
matter, content, and number of copies of the Termination
Report shall be identical to those of any Final Report
described in the attached EXHIBIT A.

11. CONTRACTOR’S RELATION TO THE STATE. In
the performance of this Agreement the Contractor is in all
respects an independent contractor, and is neither an agent nor
an employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers’ compensation
or other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice and
consent of the State. None of the Services shall be
subcontracted by the Contractor without the prior written
notice and consent of the State.

13. INDEMNIFICATION. The Contractor shall defend,
indemnify and hold harmless the State, its officers and
employees, from and against any and all losses suffered by the
State, its officers and employees, and any and all claims,
liabilities or penalties asserted against the State, its officers
and employees, by or on behalf of any person, on account of,
based or resulting from, arising out of (or which may be
claimed to arise out of) the acts or omissions of the
Contractor. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the
sovereign immunity of the State, which immunity is hereby
reserved to the State. This covenant in paragraph 13 shall
survive the termination of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
maintain in force, and shall require any subcontractor or
assignee to obtain and maintain in force, the following
insurance: :

14.1.1 comprehensive general liability insurance against all
claims of bodily injury, death or property damage, in amounts
of not less than $1,000,000per occurrence and $2,000,000
aggregate ; and

14.1.2 special cause of loss coverage form covering all
property subject to subparagraph 9.2 herein, in an amount not
less than 80% of the whole replacement value of the property.
14.2 The policies described in subparagraph 14.1 herein shall
be on policy forms and endorsements approved for use in the
State of New Hampshire by the N.H. Department of
Insurance, and issued by insurers licensed in the State of New
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14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s)
of insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer
identified in block 1.9, or his or her successor, certificate(s) of
insurance for all renewal(s) of insurance required under this
Agreement no later than thirty (30) days prior to the expiration
date of each of the insurance policies. The certificate(s) of
insurance and any renewals thereof shall be attached and are
incorporated herein by reference. Each certificate(s) of
insurance shall contain a clause requiring the insurer to
provide the Contracting Officer identified in block 1.9, or his
or her successor, no less than thirty (30) days prior written
notice of cancellation or modification of the policy.

15. WORKERS’ COMPENSATION.

15.1 By signing this agreement, the Contractor agrees,
certifies and warrants that the Contractor is in compliance with
or exempt from, the requirements of N.H. RSA chapter 281-A
(“Workers’ Compensation”).

15.2 To the extent the Contractor is subject to the
requirements of N.H. RSA chapter 281-A, Contractor shall
maintain, and require any subcontractor or assignee to secure
and maintain, payment of Workers” Compensation in
connection with activities which the person proposes to
undertake pursuant to this Agreement. Contractor shall
furnish the Contracting Officer identified in block 1.9, or his
or her successor, proof of Workers’ Compensation in the
manner described in N.H. RSA chapter 281-A and any
applicable renewal(s) thereof, which shall be attached and are
incorporated herein by reference. The State shall not be
responsible for payment of any Workers’ Compensation
premiums or for any other claim or benefit for Contractor, or
any subcontractor or employee of Contractor, which might
arise under applicable State of New Hampshire Workers’
Compensation laws in connection with the performance of the
Services under this Agreement.

16. WAIVER OF BREACH. No failure by the State to
enforce any provisions hereof after any Event of Default shall
be deemed a waiver of its rights with regard to that Event of
Default, or any subsequent Event of Default. No express-
failure to enforce any Event of Default shall be deemed a
waiver of the right of the State to enforce each and all of the
provisions hereof upon any further or other Event of Default
on the part of the Contractor.

17. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the
time of mailing by certified mail, postage prepaid, in a United
States Post Office addressed to the parties at the addresses
given in blocks 1.2 and 1.4, herein.

18. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument in writing signed
by the parties hereto and only after approval of such
amendment, waiver or discharge by the Governor and
Executive Council of the State of New Hampshire unless no

such approval is required under the circumstances pursuant to
State law, rule or policy.

19. CONSTRUCTION OF AGREEMENT AND TERMS.
This Agreement shall be construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective
successors and assigns. The wording used in this Agreement
is the wording chosen by the parties to express their mutual
intent, and no rule of construction shall be applied against or
in favor of any party.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement
are for reference purposes only, and the words contained
therein shall in no way be held to explain, modify, amplify or
aid in the interpretation, construction or meaning of the
provisions of this Agreement.

22. SPECIAL PROVISIONS. Additional provisions set
forth in the attached EXHIBIT C are incorporated herein by
reference.

23. SEVERABILITY. In the event any of the provisions of
this Agreement are held by a court of competent jurisdiction to
be contrary to any state.or federal law, the remaining
provisions of this Agreement will remain in full force and
effect.

24. ENTIRE AGREEMENT. This Agreement, which may
be executed in a number of counterparts, each of which shall
be deemed an original, constitutes the entire Agreement and
understanding between the parties, and supersedes all prior
Agreements and understandings relating hereto.
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF NATURAL AND CULTURAL RESOURCES
DIVISION OF PARKS AND RECREATION

PLAYGROUND AT LAFAYETTE PLACE CAMPGROUND
FRANCONIA NOTCH STATE PARK
FRANCONIA, NH.

EXHIBIT A

SUMMARY OF THE WORK The intent of the contract is to provide the State with new Playground at
Lafayette Place Campground within Franconia Notch State Park, located in Franconia NH. According
to, in compliance with, and as indicated by and in the Department's Request for Proposals (“New
playground at Lafayette Place Campground Franconia Notch State Park, Franconia, NH") dated March
2, 2018. A copy of which the Contractor acknowledges receipt of, and the following scope of work:

EXTENT OF THE WORK:

1.

Remove Topsoil and Prepare the site.
Install 8"x8” Treated Timber Boarders around the Perimeter of the site.
Install drainage system within the interior of the playground boarders.

Install Playground Equipment in accordance to Manufacturer’s Instructions and as
specified in the response to the Request for Proposals.

Install 12 inches of wood fiber fill surfacing within the playground area.

Provide Manufacturer's Warranties. -

Provide a 2 Year Warranty and Annual Playground Equipment Maintenance Inspection.
The Contractor Agrees to replace at their own costs defective materials, or failed
components due to normal were and tear, to include removal and disposal of defective
products.

Provide a 2 year 100% Performance and Payment Bond to guarantee all work performed |
under this contract.

Contractors Initials g‘_‘: t

Date s (25| 8



EXHIBIT B

Contract Price

Total contract shall not exceed  $181,511.00

Method of Payment

Payments shall be made within 30 days after receipt of progress based invoices and inspections by the
Public Works Project Manager.

Term
This contract shall commence upon approval of the Governor and Executive Council with a completion

date of October 26, 2018.

EXHIBIT C

There are no additional provisions on this contract.

Contractors Initials_{¥V
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State of New Hampshire
Department of State

6/5/2018 11:55:52 AM
Ultiplay Parks & Playgrounds, Inc.

51 Carney St. PO Box 374
Uxbridge, MA, 01569, USA

RE: Reinstatement of Ulﬁplay Parks & Playgrounds, Inc., 597335
To Whom It May Concern:

This letter is to advise you the dissolution of the above business entity has been cancelled and its registration has been
reinstated effective 6/5/2018 11:36:00 AM.

If you have any questions, please do not hesitate to contact this office.

Business ID: 597335
Filing No: 4104814

Very truly yours,

Adam R Schroadter
Assistant Secretary of State

Mailing Address - Corporation Division, NH Départment of State, 107 North Main S'treet, Room 204, Concord, NH 03301-4989
Physical Location - State House Annex, 3rd Floor, Room 317, 25 Capitol Street, Concord, NH
Phone: (603)271-3246 | Fax: (603)271-3247 | Email: corporate@sos.nh.gov | Website: sos.nh.gov



Business Name:

Business Type:

Business Creation
Date:

Date of Formation in
Jurisdiction:

Principal Office
Address:

Priint’PrincipaI Office
Address:

Citizenship / State of
Incorporation:

Duration:

Business Email:

Notification Email:

ULTIPLAY PARKS &
PLAYGROUNDS, INC.

Foreign Profit Corporation

05/30/2008

05/30/2008

51 Carney St. PO Box 374,
Uxbridge, MA, 01569, USA

Foreign/Massachusetts

Perpetual

mparody@uitiplayus.com

NONE

s Year: 2019

Business ID: 597335
Business Status: Good Standing
Name in State

of
Incorporation:

ULTIPLAY PARKS &
PLAYGROUNDS, INC.

Mailing 51 Carney St. PO Box 374,
Address: Uxbridge, MA, 01569, USA

Print Mailing
Address:

Last Annual
Report Year: 2018

NextReport

v

Phone #; 508-634-1497

Fiscal Year End
Date: NONE




Corporate Resolution

L, ﬁ ™ T:Sif\e& , hereby certify that I am duly elected Clerk/Secretary of
(Name) :

Wi Poy TS Eﬁ&.\ﬂl‘t\ﬂ&hereby certify the following is a true copy of a vote taken at
(Name of Se¥poration or LLC)

a meeting of the Board of Directors/shareholders, duly called and held on Slo= 20\ R

at which a quorum of the Directors/shareholders were present and voting.

VOTED: That’jm‘]dgg\‘ﬁ;r_‘@%_“ (may list more than one person) is
ame and Title
(N 2) § EY_\\;_

duly authorized to enter into contracts or agreements on behalf of

LY Plosy ke & Plasa \'S.\Bd% with the State of New Hampshire and any of
(Name q@orporatzon or LLC) N

its agencies or departments and further is authorized to execute any documents which

may in his/her judgment be desirable or necessary to effect the purpose of this vote.

I hereby certify that said vote has not been amended or repealed and remains in full
force and effect as of the date of the contract to which this certificate is attached. I further
ceﬁify that it is understood that the State of New Harﬁpshire will rely on this certificate as
evidence that the person(s) listed above currently occupy the position(s) indicated and that
they have full authority to bind the corporation. To the extent that there are any limits on the
authority of any listed individual to bind the corporation in contracts with the State of New

Hampshire, all such limitations are expressly stated herein.

DATED: ‘5!;\5)\6 ATTEST: (' J\’Y\Fs\njres Olernd=ege —)m:j

(Name and Title)

Certificate of Authority #1 (Corporation or LLC — Non-specific, Open-ended)
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CERTIFICATE O# LIABILITY INSURANCE

ULTIP-1 OP ID: RD

DATE (MM/DD/YYYY)
05/25/2018

THIS CERTIFICATE 1S ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder.in lieu of such endorsement(s).

PRODUCER :

A & P Insurance Agency, Inc.
107 South Main Street
Uxbridge, MA 01569

Paul F. Boutot

CONTACT
NA

ve- ~ Paul F. Boutot

[ 0% noj: 508-278-5577

THONE  Ext): 508-278-5577
E-MAIL
ADDRESS:

INSURER(S) AFFORDING COVERAGE NAIC #

INSURER A : Evanston Insurance Co

INSURED UltiPlay Parks & Playgrounds, nsurer 8 : AmTrust North America, Inc.
Inc.& Playground Partnership
Northeast, Inc. Box 374 INSURER C :
Uxbridge, MA 01569 INSURER D :
INSURER E :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE [SSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR DDLSUBR

POLICY EXP

POLICY EFF
LTR TYPE OF INSURANCE INSD [WVD POLICY NUMBER MM/DD/YYYY) |(MM/DD/YYYY) LiMITS
A | X | cOMMERCIAL GENERAL LIABILITY EACH OCCURRENCE 3 3,000,000
cuamsmane | X | occur X | X [3AA154402 121012017 | 1210172018 | DAVAGE TORENTED 10 100,000
— - MED EXP (Any one person) s 5,000
| PERSONAL & ADV INJURY | § 3,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 3,000,000
POLICY RS Lo PRODUCTS - COMPIOP AGG | § 3,000,000
OTHER: s
AUTOMOBILE LIABILITY (aMBINEDSINGLELIMIT | 5
ANY AUTO BODILY INJURY (Per person) | $
AL ORINED SCHEDULED BODILY INJURY (Per accident) | $
7 NON-OWNED PROPERTY DAMAGE
HIRED AUTOS AUTOS (Per accident) $
s
UMBRELLA LIAB OCCUR EACH OCCURRENCE s
EXCESS LIAB CLAIMS-MADE AGGREGATE $
0ED | l RETENTION $ 5
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY YIN L[ STATUTE ’ I ER
B |ANY PROPRIETOR/PARTNER/EXECUTIVE X |WWC3354747 05/1712018 | 05/17/2019 | £.1. EACH ACCIDENT s 1,000,000
OFFICER/MEMBER EXCLUDED? l:l N/A
B |(Mandatory in NH) WVW(C3354747 05/17/2017 | 05/17/2018 | ... DISEASE - EA EMPLOYEE| $ 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § 1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

CERTIFICATE HOLDER

CANCELLATION

State of NH Dept. of Natural &
Cultural Resources Division of
Parks and Recreation

172 Pembroke Road

Concord, NH 03301

[ -

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Lo

ACORD 25 (2014/01)

© 1988-2014 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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CERTIFICATE OF LIABILITY INSURANGE

PLAYG-1 OP ID: RD

DATE (MM/DDIYYYY)
05/25/2018

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

. THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT:

certificate holder in lieu of such endorsement(s).

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed.
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

If SUBROGATION IS WAIVED, subject to

PRODUCER
A & P Insurance Agency, Inc.
107 South Main Street

SONTACT paul F. Boutot

THONE ). 508-278-5577 fAls no): 508-278-5577

Uxbridge, MA 01569 E .
Paul F. Boutot ADDRESS:
INSURER(S) AFFORDING COVERAGE NAIC #
insuReR A : Safety Insurance Co
INSURED Playground Partnership .
‘ Ultiplay Parks & Playgrounds MSURER 2
51 Carney Street INSURER C :
Uxbridge, MA 01569 INSURER D :
INSURER E :
INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POUICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

NSR DBLSUBR POLICY EFF_ | POLICY EXP
LTR TYPE OF INSURANCE INSD_|wvD POLICY NUMBER (MM/DD/YYYY) |(MM/DDIYYYY) LIMITS
COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $
DAMAGE TO RENTED
_CLAIMS-MADE I:I OCCUR PREMISES (Ea occurrence) $
F ‘ MED EXP (Any one person) $
PERSONAL & ADV INJURY | §
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $
POLICY [:l ?E(;of [:l Loc PRODUCTS - COMP/OP AGG | $
OTHER: s
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY {Ea accident) § 1,000,000
A ANY AUTO X | X (2702155 10/07/2017 | 10/07/2018 | BODILY INJURY (Per person) | $
ALk SYMNED SCHEeouLED BODILY INJURY (Per accident) | §
X X | NON-QWNED PROPERTY DAMAGE s
HIRED AUTOS AUTOS (Per accident)
s
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
—
EXCESS LIAB CLAIMS-MADE AGGREGATE s
DED l RETENTION $ $
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY YIN Shre | [ &R
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT s
OFFICER/MEMBER EXCLUDED? I:] N/A
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| §
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

ALL COVERAGES ARE SUBJECT TO POLICY TERMS AND CONDITIONS

CERTIFICATE HOLDER

CANCELLATION

State of NH Dept. of Natural
Cultural Resources Division of
Parks and Recreation

172 Pembroke Road

Concord, NH 03301

SHOULD ANY OF THE ABdVE PESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Lo

ACORD 25 (2014/01)

© 1988-2014 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



RIDER

To be attached to and form part of:

Bond Number 106902753

dated 5/30/2018
issued by the TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA
..on behalf of ULTIPLAY PARKS AND PLAYGROUNDS, INC.
(Principal)
and in favor of NEW HAMPSHIRE DEPARTMENT OF NATURAL AND CULTURAL
RESOURCES
(Obligee)

Now therefore, it is agreed that in consideration of the premium charged, the attached bond shall
be amended as follows: :

The BOND AMOUNT shall be amended:

FROM: One Hundred Seventy Four Thousand Nine Hundred Seventy Two and 00/100
($174,972.00)

TO: One Hundred Eighty One Thousand Five Hundred Eleven and 00/100
($181,511.00)

It is further understood and agreed that all other terms and bondjtions of this bond shall remain
unchanged.

This Rider is to be Effective this 30th day of May, 2018.
Signed, Sealed & Dated this 5th day of June, 2018.

ULTIPLAY PARKS AND PLAYGROUNDS, INC.
(Principal) : :

BYIMﬁ/?/ ()r”.),u_;f

TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA
(Surety)

By: QM L\/:/()(W |

Jennffer Williams‘,VA‘ttorney-in-Fact
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. ATA Document A312™ - 2010

Performance Bond

CONTRACTOR: SURETY:

(Name, legal status and address) {Name, legal status and principal place
ULTIPLAY PARKS AND PLAYGROUNDS, INC. o pysiness)

43 Main Street

Blackstone, MA 01504 TRAVELERS CASUALTY AND SURETY

" COMPANY OF AMERICA
One Tower Square
- Hartford, CT 06183
OWNER:

(Name, lega] status and address)

NEW HAMPSHIRE DEPARTMENT OF
NATURAL AND CULTURAL RESOURCES
172 Pembroke Road.

Concord, NH 03301

CONSTRUGTION CONTRACT
Date:
One Hundred Seventy Four Thousand Nine Hundred Seventy Two and 00/100
Amount: Dollars
($ 174,972.00)
Description:
(Name and location)
Supply and Install Playground Equipment. Lafayette Campground Playground. Project No. PR-1803

BOND
Date:
(Not earlier than Construction Contract Date)

Bond No. 106902753

This document has important legal

" consequences. Consultation with

an attorney is encouraged with
respect to its completion or
modification.

Any singular reference to
Contractor, Surety, Owner or
other party shall be considered
plurél where applicable.

AIA Document A312~-2010
combines two separate bonds, a
Performance Bond and a
Payment Bond, into one form.
This is hot a single combined
Performance and Payment Bond.

One Hundred Seventy Four Thousand Nine Hundred Seventy- Two and 00/100 Dollars

Amount: ($ 174,972.00)

Modiﬁcations to this Bond: &I None [ See Section 16
CONTRACTOR AS PRINCIPAL SURETY
Company: (Corporate Seal) Company: (Corporate Seal)

ULTIPLAY PARKS AND PLAYGROUNDS, INC.

Signarure ‘ Signature:
Name M ehoch \,_ el o J,.( Name  Jenrfiter Williams, Attbrney-in-Fact
and Title: {rc s, Q3 and Title: ‘ ‘

(4Any additional signatures appear on the last page of this Performance Bond.)

(FOR INFORMATION ONLY — Name, address and telephone)

AGENT or BROKER: OWNER’S REPRESENTATIVE:

Aon Risk Services Central, Inc. ; i e
8182 Maryland (Architect, Engineer or other party:)
St. Louis, MO 63105
(314) 721-5100

TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA

w\ LJ’LM Nt

AlA Document A312™ — 2010. The American Institute of Archiiects.



§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors
and assigns to the Owner for the perforinance of the Construction Contract, which is incorporated herein by reference.

~§27f the Coniractor performs the Construction Contract, the Surety and the Contractor shall have no obligation under
this Bond, except when applicable to participate in a conference as provided in Section 3.

§ 3 If there is no Owner Default under the Construction Contract, the Surety’s obligation under this Bond shall arise
. after

A the Owner first provides notice to the Contractor and the Surety that the Owner is considering declaring
a Contractor Default. Such notice shall indicate whether the Owner is requesting a conference among -
the Owner, Contractor and Surety to discuss the Contractor’s performance. If the Owner does not
request a conference, the Surety may, within five (3) business days after receipt of the Owner’s notice,
request such a conference. If the Surety timely requests a conference, the Owner shall attend. Unless
the Owner agrees otherwise, any conference requested under this Section 3.1 shall be held within ten
(10) business days of the Surety’s receipt of the Owner’s notice. If the Owner, the Contractor and the
Surety agree, the Contractor shall be allowed a reasonable time to perform the Constraction Contract,
but such an agreement shall not waive the Owner’s right, if any, subsequently to declare a Contractor
Default:

.2 -the Owner declares a Contractor Default, terminates the Construction Contract and notifies the Surety;

' ‘and ’

.3 the Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of the
Construction Contract to the Surety or to a contractor selected to perform the Construction Contract.

§ 4 Failure on the part of the Owner to comply with the notice requirement in Section 3.1 shall not constitute a failure
to comply with a condition precedent to the Surety’s obligations, or release the Surety from its obligations, except to
the extent the Surety demonstrates actual prejudice.

§ 5 When the Owner has satisfied the conditions of Section 3, the Surety shall promptly and at the Surety’s expense
take one of the following actions:

§ 5.1 Arrange for the Contractor, with the consent of the Qwner, to perform and complete the Construction Contract;

§ 5.2 Undertake to perform and complete the Construction Contract itself, through its agents or independent
contractors;

§ 5.3 Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a contract for
performance and completion of the Construction Contract, arrange for a contract to be prepared for execution by the
Owner and a contractor selected with the Owner’s concurrence, to be secured with performance and payment bonds
executed by a qualified surety equivalent to the bonds issued on the Construction Contract, and pay to the Owner the
amount of damages as described in Section 7 in excess of the Balance of the Contract Price incurred by the Owner as
a result of the Contractor Default; or

§ 5.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor and with reasonable
promptness under the circumstances: )
A1 After investigation, determine the amount for which it may be liable to the Owner and, as soon as
practicable after the amount is determined, make payment to the Owner; or
.2 Deny liability in whole or in part and notify the Owner, citing the reasons for denial.

§ 6 If the Surety does not proceed as provided in Section 5 with reasonable promptness, the Surety shall be deemed to
be in default on this Bond seven days after receipt of an additional written notice from the Owner to the Surety
demanding that the Surety perforn its obligations under this Bond, and the Owner shall be entitled to enforce any
remedy available to the Owner. If the Surety proceeds as provided in Section 3.4, and the Owner refuses the payment
or the Surety has denied liability, in whole or in part, without further notice the Owner shall be entitled to enforce any
remedy available to the Owner.

AlIA Document A312™ — 2010. The American Institute of Architects.



§ 7 If the Surety elects to act under Section 3.1, 5.2 or 3.3, then the responsibilities of the Surety to the Owner shall not
be greater than those of the Contractor under the Construction Contract, and the responsibilities of Lthe Owner to the
Surety shall not be greater than those of the Owner under the Construction Contract. Subject to the commitment by the
Owner to pay the Balance of the Contract Price, the Surety is obligated, without duplication, for
1 the responsibilities of the Contractor for correction of defective work and completion of the
Construction Contract;
.2 additional legal, design professional and delay costs resulting from the Contractor’s Default, and
resulting from the actions or failure to act of the Surety under Section S; and
.3 liquidated damages, or if no liquidated damages are specified in the Construction Contract, actual
damages caused by delayed performance or non-performance of the Contractor.

§ 8 If the Surety elects to act under Section 3.1, 5.3 or 5.4, (he Surety’s liability is limited to the amount of this Bond.

§ 9 The Surety shall not be liable to the Owner or others for obligations of the Contractor that are unrelated to the

- Construction Contract, and the Balance of the Contract Price shall not be reduced or set off on account of any such
unrelated obligations. No right of action shall accrue on this Bond to any person or entity other than the Owner or its
heirs, executors, administrators, successors and assigns.

§ 10 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to
related subcontracts, purchase orders and other obligations.

§ 11 Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in
the location in which the work or part of the work is located and shall be instituted within two years after a declaration
of Contractor Default or within two years after the Contractor ceased working or within two years after the Surety
refuses or fails to perform its obligations under this Bond, whichever occurs first. If the provisions of this Paragraph
are void or prohibited by law, the minimum period of limitation available to sureties as a defense in the jurisdiction of
the suit shall be applicable.

§ 12 Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the page
on which their signature appears. |

§ 13 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where
the construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be
deemed incorporated herein. When so furnished, the intent is that this Bond shall be construed as a statutory bond and
not as a conunon law bond.

§ 14 Definitions

§ 14.1 Balance of the Contract Price. The total amount payable by the Owner to the Contractor under the Construction
Contract after all proper adjustments have been made, including allowance to the Contractor of any amounts received
or to be received by the Owner in settlement of insurance or other claims for damages to which the Contractor is
entitled, reduced by all valid and proper payments made to or on behalf of the Contractor under the Construction
Contract.

§ 14.2 Construction Contract. The agreement between the Owner and Contractor identified on the cover page,
including all Contract Documents and changes made to the agreement and the Contract Documents.

§ 14.3 Contractor Default. Failure of the Contractor, which has not been remedied or waived, to perform or otherwise to
comply with a matcrial tcrm of the Construction Contract.

§ 14.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required
under the Construction Contract or to perform and complete or comply with the other inaterial terms of the
Construction Contract.

§ 14.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§ 15 Tf this Bond is-issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond
shall be deemed to be Subcontractor and the term Owner shall be deeined to be Contractor.

AlA Document A312™ — 2010. The Arnerican Institute of Architects.



§ 16 Modifications to this bond are as follows:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: (Corporate Seal)
Signature: Signature:

Name and Title: |

Name and Tide: | Attorney-in-Fact
Address: Address:

AlA Document A312™ ~ 2010. The American Institule of Architects.
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Payment Bond

CONTRACTOR: SURETY:
(Name, legal status and address) (Name, legal status and principal place

ULTIPLAY PARKS AND PLAYGROUNDS, INC. iness
43 Main Street of business)

Blackstone, MA 01504 TRAVELERS CASUALTY AND SURETY i i
. COMPANY OF AMERICA This document has !mpon.ant lggal
One Tower Square consequences. Consultation with

. : Hartford, CT 06183 ‘ an attorney is encouraged with
OWNER: respect to its completion or
(Name, legal status and address) modification.
NEW HAMPSHIRE DEPARTMENT OF .
NATURAL AND CULTURAL RESOURCES Any singular reference to
172 Pembroke Road Contractor, Surety, Owner or
Concord, NH 03301 ather party shall be considered

: lural wh licable.

CONSTRUCTION CONTRACT pluralwhere appleable
Date: AlA Document A312-2010

combines two separate bonds, a

Amount: One Hundred Seventy Four Thousand Nine Hundred Seventy Two and 00/100 Performance Bond and a
Dollars Payment Bond, into one form.

0(%_1 74,972.00) This is not a single combined

%:fgp;}m location) Performance and Payment Bond.
Nan 1

Supply and Install Playground Equipment. Lafayette Campground Playground. Project No. PR-1803

BOND
Date:
(Not earlier than Construction Contract Date)

_One Hundred Seventy Four Thousand Nine Hundred Seventy Two and 00/100 Dollars
Amount: (§ 174,972.00)

Modifications to this Bond: &I None [ See Section 18

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: (Corporate Seal)

ULTIPLAY PARKS AND PLAYGROUNDS, INC. TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA
Signature: Signature: OM W
Name , Name Jennifer Williams, Atforney-in-Fact

and Title: and Title:

(Any additional signatures appear on the last page of this Payment Bond,)

(FOR INFORMATION ONLY — Name, address and telephone)

AGENT or BROKER: OWNER’S REPRESENTATIVE:

Aon Risk Services Central, Inc. (Architect, Engineer or other party:)
8182 Maryland .
St. Louis, MO 63105

(314) 721-5100

AlA Document A312™ — 2010. The American Institute of Architects.



Payment Bond

CONTRACTOR: SURETY:

Name, legal status aind address) (Name, legal status and principal place
ULTIPLAY PARKS AND PLAYGROUNDS, INC. o/ businesy)

43 Main Street
Blackstone. MA 01504 TRAVELERS CASUALTY AND SURETY
COMPANY OF AMERICA

One Tower Square

OWNER: Hartford, CT 06183
(Name, legal staius and address)

NEW HAMPSHIRE DEPARTMENT OF
NATURAL AND CULTURAL RESOURCES
172 Pembroke Road

Concord, NH 03301

CONSTRUCTION CONTRACT yaaX €_
Date:

Amouny Bng Hundred Seventy Four Thousand Nine Hundred Seventy Two and 00/100
CHEL]

s
. i3 174

Descripugit:

(Name and lucition)

Supply a2 nstal Playground Equipment. Latayette Campground Playground. Project No. PR-1803

Date:
iNor earlier than Cunsiruction Contract Date)

S ATA pocument A312™ - 2010

Bond No. 106902753

This document has imporiant legal
consequences. Consultation with
an attorney is encouragec with
respect 1o its completion or
modification.

Any singular reference tn
Contraclor, Surety, Owner or
other parly shall be considered
plural where zpplicable.

AlA Dacument A312-2010
cormbines two separate bonas. 2
Performance Bond and 2
Payment Bend, into one form.
This is not a singfe comoined
Performance and Payment Bond.

ne Hundred Ssventy Four Thousand Nine Hundred Seventy Two and 00/100 Dollars

@]
Amount: ($ 174,972.00)

Modifications to tius Bond: |1 None [ See Section 18

CONTRACTOR AS PRINCIPAL SURETY
Company: iCorporate Seal)  Company:
ULTIPLAY PARKS AND PLAYGROUNDS, ING.

Signawre; /9/

(Corpurare Seai)
TRAVELERS CASUALTY AND SURETY COMPANY GF AMERICA

il
& .
Signature: w i «M-o.,v‘_.

Name fyehec) L, (‘qun% Name
and Title: Pr€4 PG, o and Title:
rAny additional signaturex appear on the last page of 1his Payment Bond.)

Jennifer Williams, Atfbrney-in-Fact

(FORINFORMATION ONLY — Name, address and telephone)
AGENT or BROKER: OWNER’S REPRESENTATIVE:

Aon Risk Services Central, Inc. Architect, Engineer or other parny:)
8182 Maryiand (Architect. Engineer or other party:
St. Louis, MO 63105

(314} 721-5700

AlA Document A312™ — 2010, The American Instilute of Architects.




§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors
and assigns 1o the Owner o pay for labor, materials and equipment furnished [or use in the performance of the
Construction Contract, which is incorporated herein by reference, subject to the following terms.

§ 2 If the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies and holds
harmless the Owner from claims, demands, liens or suits by any person or entity seeking payment for labor, materials
or equipment furnished for use in the performance of the Construction Contract, then the Surety and the Contractor
shall have no obligation under this Bond.

§ 3 If there is no Owner Default under the Construction Contract, the Surety’s obligation to the Owner under this Bond
shall.arise after the Owner has promptly notified the Contractor and the Surety (at the' address described in Section 13)
of claims, demands, liens or suits against the Owner or the Owner’s propeTty by any person or entity seeking payment
for labor, materials or equipment furnished for use in the performance of the Construction Contract and tendered
defense of such claims, demands, liens or suits to the Contractor and the Surety.

§ 4 When the Owner has satisfied the conditions in Section 3, the Surety shall promptly and at the Surety’s expense
defend, indemnify and hold harmless the Owner against a duly tendered claim, demand, lien or suit.

§ 5 The Surety’s obligations to a Claimant under this Bond shall arise after the following:

§ 5.1 Claimants, who do not have a direct contract with the Contractor,

' .1 have furnished a written notice of non-payment to the Contractor, stating with substantial accuracy the
amount claimed and the name of the party to whom the materials were, or equipment was, furnished or
supplied or for whom the labor was done or performed, within ninety (90) days after having last

. performed labor or last fumished materials or equipment included in the Claim; and
.2 have sent a Claim to the Surety (at the address described in Section 13).

§ 5.2 Claimants, who are employed by or have a direct contract with the Contractor, have sent a Claim to the Surety (at
the address described in Section 13).

§6 If a notice of non-payment required by Section 5.1.1 is given by the Owner to the Contractor, that is sufficient to
satisfy a Claimant’s obligation to furnish a written notice of non-payment under Section 5.1.1.

§ 7 When a Claimant has satisfied the conditions of Sections 3.1 or 3.2, whichever is applicable, the Surety shall
promptly and at the Surety’s expense take the following actions:

§ 7.1 Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after receipt of the Claim,
stating the amounts that are undisputed and the basis for challenging any amounts that are disputed; and

§ 7.2 Pay or arrange for payment of any undisputed amouants.

§ 7.3 The Surety’s failure to discharge its obligations under Section 7.1 or Section 7.2 shall not be deemed to
comnstitute a waiver of defenses the Surety or Contractor may have or acquire as to a Claim, except as to undisputed
amounts for which the Surety and Claimant have reached agreement. If, however, the Surety fails to discharge its
obligations under Section 7.1 or Section 7.2, the Surety shall indemnify the Claimant for the reasonable attorney's
fees the Claimant incurs thereafter to recover any sims found to be due and owing to the Claimant.

§ 8 The Surety’s total obligation shall not exceed the amount of this Bond, plus the amount of reasonable attorney’s
* fees provided under Section 7.3, and the amount of this Bond shall be credited for any payments made in good faith
by the Surety. ,

§ 9 Amounts owed by the Owner to the Contractor under the Construction Contract shall be used for the performance
of the Construction Contract and to satisfy claims, if any, under any construction performance bond. By the
Contractor fumishing and the Owner accepting this Bond, they agree that all funds eamned by the Contractor in the
performance of the Construction Contract are dedicated to satisfy obligations of the Contractor and Surety under this
Bond, subject to the Owner’s priorily (o use the [unds for the completion of the work.

AlA Document A312™ —2010. The American Instituie of Architects.



§ 10 The Surety shall not be liable to the Owner, Claimants or others for obligations of the Contractor that are
unrelated to the Construction Contract. The Owner shall not be liable for the payment of any costs or expenses of amny
Claimant under this Bond, and shall have under this Bond no obligation to make payments to, or give notice on behalf
of, Claimants or otherwise have any obligations to Claimants under this Bond.

§ 11 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to
related subcontracts, purchase orders and other obligations.

§ 12 No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent
jurisdiction in the state in which the project that is the subject of the Construction Contract is located or after the
expiration of one year from the date (1) on which the Claimant sent a Claim to the Surety pursuant to

Section 3.1.2 or 5.2, or (2) on which the last labor or service was performed by anyore or the last matetials or
equipment were furnished by anyone under the Construction Contract, whichever of (1) or (2) first occurs. If the
provisions of this Paragraph are void or prohibited by law, the minimum period of limitation available to sureties as a
defense in the jurisdiction of the suit shall be applicable.

§ 13 Notice and Claims to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown
on the page on which their signature appears. Actual receipt of notice or Claims, however accomplished, shall be
sufficient compliance as of the date received.

§ 14 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where
the construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be
deemed incorporated herein. When so furnished, the intent is that this Bond shall be construed as a statutory bond and
not as a common law bond.

§15 Upon request by any person or entity appearing to be a potential benéficiary-of this Eond, the Contractor and
Owner shall promptly furnish a copy of this Bond or shall permit a copy to be made.

§ 16 Definitions
§ 16.1 Claim. A written statement by the Claimant including at a minimum:
1 the name of the Claimant;
.2 the name of the person for whom the labor was done, or materials or equipment furnished;
.3 acopy of the agreement or purchase order pursuant to which labor, materials or equipment was
furnished for use in the performance of the Construction Contract;
4 abrief description of the labor, materials or equipment furnished;
5 - the date on which the Claimant last performed labor or last furnished materials or equipment for use in
the performance of the Construction Contract;
6 the total amount earned by the Claimant for labor, materials or equipment furnished as of the date of
the Claim;
.7 the total amount of previous payments received by the Claimant; and
.8 the total amount due and unpaid to the Claimant for labor, materials or equipment furnished as of the
date of the Claim.

§ 16.2 Claimant. An individual or entity having a direct contract with the Contractor or with a subcontractor of the
Contractor to furnish labor, materials or equipment for use in the performance of the Construction Contract. The term
Claimant also includes any individual or entity that has rightfully asserted a claim under an applicable mechanic’s lien
or similar statute against the real property upon which the Project is located. The intent of this Bond shall be to
include without limitation in the terms “labor, materials or equipment” that part of water, gas, power, light, heat, oil,
gasoline, telephone service or rental equipnient used in the Construction Contract, architectural and engineering
services required for performance of the work of the Contractor and the Contractor’s subcontractors, and all other
items for which a mechanic’s lien may be asserted in the jurisdiction where the labor, materials or equipment were
furnished.

§16.3 Construction Contract. The agreement between the Owner and Contractor identified on the cover page,
including all Coultract Documents and all changes mnade to (he agreement and the Contract Documents.
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§ 16.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required
" under the Construction Contract or to perform and complete or comply with the other material terms of the

Counstruction Contract.

§ 16.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§ 17 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond
shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

§ 18 Modifications to this bond are as follows:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: (Corporate Seal)
Signature: Signature;

Name and Title: | Nanie and Title: | Attorney-in-Fact

Address: Address:

AIA Document A312™ — 2010. The American Institule of Architects.



WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER

vy A POWER OF ATTORNEY
TR AVE LE R S ‘J Farmington Casualty Company St. Paul Mercury Insurance Company
Fidelity and Guaranty Insurance Company - Travelers Casualty and Surety Company
Fidelity and Guaranty Insurance Underwriters, Inc. Travelers Casualty and Surety Company of America

St. Paul Fire and Marine Insurance Company ) United States Fidelity and Guaranty Company
_ 8t. Paul Guardian Insurance Company .

Attorney-In Fact No. . Certificate No. 0 0 7 1 9 4 1 7 5

229587

KNOW ALL MEN BY THESE PRESENTS: That Farmington Casualty Company, St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance
Company, St. Paul Mercury Insurance Company, Travelers Casualty and Surety Company, Travelers Casualty and Surety Company of America, and United States
Fidelity and Guaranty Company are corporations duly organized under the laws of the State of Connecticut, that Fidelity and Guaranty Insurance Company is a
corporation duly organized under the laws of the State of lowa, and that Fidelity and Guaranty Insurance Underwriters, Inc., is a corporation duly organized under the
laws of the State of Wisconsin (herein collectively called the “Companies™), and that the Companies do hereby make, constitute and appoint

Thomas U. Krippene, Susan R. Schwartz, Christina Baratti, Catherine L. Geimer, Eric D. Sauer, Salena Wood, Jeannette M. Davis, and Jennifer
Williams

of the City of St. Louis , State of Missouri , their true and lawful Attorney(s)-in-Fact,
each in their separate capacity if more than one is named above, to sign, execute, seal and acknowledge any and all bonds, recognizances, conditional undertakings and
other writings obligatory in the nature thereof on behalf of the Companies in their business of guaranteeing the fidelity of persons, guaranteeing the performance of
contracts and executing or guaranteeing bonds and undertakings required or permitted in any actions or proceedings allowed by law.

IN WITNESS WHEREOF, the Companies have caused this instrument to be signed and their corporate seals to be hereto affixed, this 18th
day of April , 2017
Farmington Casualty Company . St. Paul Mercury Insurance Company
Fidelity and Guaranty Insurance Company Travelers Casualty and Surety Company
Fidelity and Guaranty Insurance Underwriters, Inc. Travelers Casualty and Surety Company of America
St. Paul Fire and Marine Insurance Company United States Fidelity and Guaranty Company

St. Paul Guardian Insurance Company
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State of Connecticut By: 4
City of Hartford ss. Robert L. Raney, Senior Vice President
On this the 18th day of April , 2017, before me personally appeared Robert L. Raney, who acknowledged himself to

be the Senior Vice President of Farmington Casualty Company, Fidelity and Guaranty Insurance Company, Fidelity and Guaranty Insurance Underwriters, Inc., St. Paul
Fire and Marine Insurance Company, St. Paul Guardian Insurance Company, St. Paul Mercury Insurance Company, Travelers Casualty and Surety Company, Trayelers
Casualty and Surety Company of America, and United States Fidelity and Guaranty Company, and that he, as such, being authorized so to do, executed the foregoing
instrument for the purposes therein contained by signing on behalf of the corporations by himself as a duly authorized officer.

YNaws €. Dot

Marie C. Tetreault, Notary Public

In Witness Whereof, I hereunto set my hand and official seal.
My Commission expires the 30th day of June, 2021.

58440-5-16 Printed In U.S.A.
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“IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed the seals of said Companies this day of ,20

WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER

This Power of Attorney is granted under and by the authority of the following resolutions adopted by the Boards of Directors of Farmington Casualty Company, Fidelity’
and Guaranty Insurance Company, Fidelity and Guaranty Insurance Underwriters, Inc., St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance
Company, St. Paul Mercury Insurance Company, Travelers Casualty and Surety Company, Travelers Casualty and Surety Company of America, and United States
Fidelity and Guaranty Company, which resolutions are now in full force and effect, reading as follows:

RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President, any Vice President, any Second Vice
President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant Secretary may appoint Attorneys-in-Fact and Agents to act for and on behalf
of the Company and may give such appointee such authority as his or her certificate of authority may prescribe to sign with the Company’s name and seal with the
Company’s seal bonds, recognizances, contracts of indemnity, and other writings obligatory in the nature of a bond, recognizance, or conditional undertaking, and any
of said officers or the Board of Directors at any time may remove any such appointee and revoke the power given him or her; and it is

FURTHER RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President or any Vice President may
delegate all or any part of the foregoing authority to one or more officers or employees of this Company, provided that each such delegation is in writing and a copy
thereof is filed in the office of the Secretary; and it is

FURTHER RESOLVED, that any bond, recognizance, contract of indemnity, or writing obligatory in the nature of a bond, recognizance, or conditional undertaking
shall be valid and binding upon the Company when (a) signed by the President, any Vice Chairman, any Executive Vice President, any Senior Vice President or any Vice
President, any Second Vice President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant Secretary and duly attested and sealed with the
Company’s seal by a Secretary or Assistant Secretary; or (b) duly executed (under seal, if required) by one or more Attorneys-in-Fact and Agents pursuant to the power
prescribed in his or her certificate or their certificates of authority or by one or more Company officers pursuant to a written delegation of authority; and it is

FURTHER RESQOLVED, that the signature of each of the following officers: President, any Executive Vice President, any Senior Vice President, any Vice President,
any Assistant Vice President, any Secretary, any Assistant Secretary, and the seal of the Company may be affixed by facsimile to any Power of Attorney or to any
certificate relating thercto appointing Resident Vice Presidents, Resident Assistant Secretaries or Attorneys-in-Fact for purposes only of executing and attesting bonds
and undertakings and other writings obligatory in the nature thereof, and any such Power of Attorney or certificate bearing such facsimile signature or facsimile seal
shall be valid and binding upon the Company and any such power so executed and certified by such facsimile signature and facsimile seal shall be valid and binding on
the Company in the future with respect to any bond or understanding to which it is attached.

I, Kevin E. Hughes, the ilndcrsigned, Assistant Secretary, of Farmington Casualty Company, Fidelity and Guaranty Insurance Company, Fidelity and Guaranty Insurance
Underwriters, Inc., St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance Company, St. Paul Mercury Insurance Company, Travelers Casualty and
Surety Company, Travelers Casualty and Surety Company of America, and United States Fidelity and Guaranty Company do hereby certify that the above and foregoing

is a true and correct copy of the Power of Attorney executed by said Companies, which is in full force and effect and has not been revoked.

Mo & flge

Kevm E. Hughes, Assistant Secfgtary
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To verify the authenticity of this Power of Attorney, call 1-800-421-3880 or contact us at www.travelersbond.com. Please refer to the Attorney-In-Fact number, the
above-named individuals and the details of the bond to which the power is attached.

WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER
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Travelers Casualty and Surety Company of America
Travelers Casualty and Surety Company

A
TRAVE LE R S J ‘ St. Paul Fire and Marine Insurance Company

POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That Travelers Casualty and Surety Company of America, Travelers Casualty and Surety Company, and St.
Paul Fire and Marine Insurance Company are corporations duly organized under the laws of the State of Connecticut (herein collectively called the
"Companies"), and that the Companies do hereby make, constitute and appoint Jennifer Williams of St. Louis

Missouri , their true and lawful Attorney-in-Fact to sign, execute, seal and acknowledge any and all bonds, recognizances,
conditional undertakings and other writings obligatory in the nature thereof on behalf of the Companies in their business of guaranteeing the
fidelity of persons, guaranteeing the performance of contracts and executing or guaranteeing bonds and undertakings required or permitted in any
actions or proceedings allowed by law.

IN WITNESS WHEREOF, the Companies have caused this instrument to be signed, and their corporate seals to be hereto affixed, this 3rd day of Fehruary,
2017,

State of Connecticut ’ M
By: o ‘f( = e

City of Hartford ss. Robert L. Raney, Seffior Vice Pregident

On this the 3rd day of February, 2017, before me personally appeared Robert L. Raney, who acknowledged himself to be the Senior Vice President of
Travelers Casualty and Surety Company of America, Travelers Casualty and Surety Company, and St. Paul Fire and Marine insurance Company, and
that he, as such, being authorized so to do, executed the foregoing instrument for the purposes therein contained by signing on behalf of the corporations
by himself as a duly authorized officer.

In Witness Whereof, | hereunto set my hand and official seal.

‘(‘(\w C_MV

Marie C, Tetreault, Notary Public

My Commission expires the 30th day of June, 2021

This Power of Attomney is granted under and by the authority of the following resolutions adopted by the Boards of Directors of Travelers Casualty and
Surety Company of America, Travelers Casualty and Surety Company, and St. Paul Fire and Marine Insurance Company, which resolutions are now in
full force and effect, reading as follows:

RESOLVED, that the Chainnan, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President, any Vice President, any
Second Vice President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant Secretary may appoint Attomeys-in-Fact and
Agents to act for and on behalf of the Company and may give such appointee such authority as his or her certificate of authority may prescribe to sign with
the Company's name and seal with the Company's seal bonds, recognizances, contracts of indemnity, and other writings obligatory in the nature of a
bond, recognizance, or conditional undertaking, and any of said officers or the Board of Directors at any time may remove any such appointee and revoke
the power given him or her; and it is

FURTHER RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President or any Vice
President may delegate all or any part of the foregoing authority to one or more officers or employees of this Company, provided that each such delegation
is in writing and a copy thereof is filed in the office of the Secretary; and it is

FURTHER RESOLVED, that any bond, recognizance, contract of indemnity, or writing obligatory in the nature of a bond, recognizance, or conditional
undertaking shall be valid and binding upon the Company when (a) signed by the President, any Vice Chairman, any Executive Vice President, any Senior
Vice President or any Vice President, any Second Vice President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant
Secretary and duly attested and sealed with the Company's seal by a Secretary or Assistant Secretary; or (b} duly executed {under seal, if required) by
one or more Attorneys-in-Fact and Agents pursuant to the power prescribed in his or her certificate or their. certificates of authority or by one or more
Company officers pursuant to a written delegation of authority; and it is

FURTHER RESOLVED, that the signature of each of the following officers: President, any Executive Vice President, any Senior Vice President, any Vice
President, any Assistant Vice President, any Secretary, any Assistant Secretary, and the seal of the Company may be affixed by facsimile to any Power
of Attorney or to any certificate relating thereto appointing Resident Vice Presidents, Resident Assistant Secretaries or Attorneys-in-Fact for purposes only
of executing and attesting bonds and undertakings and other writings obligatory in the nature thereof, and any such Power of Attorney or certificate bearing
such facsimile signature or facsimile seal shall be valid and binding upon the Company and any such power so executed and certified by such facsimile
signature and facsimile seal shall be valid and binding on the Company in the future with respect to any bond or understanding to which it is attached.

I, Kevin E. Hughes, the undersigned, Assistant Secretary of Travelers Casualty and Surety Company of America, Travelers Casualty and Surety
Company, and St. Paul Fire and Marine Insurance Company, do hereby certify that the above and foregoing is a true and correct copy of the Power of
Attomey executed by said Companies, which remains in full force and effect.

Dated this 5th day of June , 2018

Low & flagtn

¢ Kevin E. Hughes, Assistant Secretary

To verify the authenticity of this Power of Attorney, please call us at 1-800-~421-3880.
Please refer to the above-named Attorney-in-Fact and the details of the bond to which the power is attached,



