. CDFA o

Community Development Finance Authority

' STrﬂ%Themma New Hompshire's € ovmuniTies

Her Excellency, Governor Margaret Wood Hassan
and the Honorable Council

State House

Concord, New Hampshire 03301

Requested Action — Award a Grant

Authorize the Community Development Finance Authority (CDFA), under the Community Development
Block Grant (CDBG) program, to award a grant to the County of Grafton, 3855 Dartmouth College
Highway, Box #1, Haverhill, New Hampshire, in the amount of $200,000.00 to support the Better Homes
AHEAD statewide manufactured home replacement pilot program, upon Governor and Council approval
for the period effective March 26, 2014 through December 31, 2015. 100% federal funds.

Explanation

Grafton County is requesting $200,000 in CDBG funds, on behalf of Better Homes AHEAD, a subsidiary
of Affordable Housing Education and Development Inc. (“AHEAD?), for a statewide pilot program to help
at least ten low- and moderate-income homeowners replace substandard pre-1976 (pre-HUD code) mobile
homes with new high-performance manufactured homes meeting the Energy Star standards for site-built
homes in New Hampshire. The CDBG funds will be used to demolish the existing property, make the site
ready for the new home and other project related costs. Match funds include the mortgage which the
homeowner will take to acquire the property and project funding from AHEAD.

This Agreement allocates a portion of the Community Development Block Grant (CDBG) funds provided
to New Hampshire by the U. S. Department of Housing and Urban Development (HUD). CDFA is
administering this program as provided by RSA 162-1.. The funds for this contract are from the
Community Development Block Grant Fund, which is intended to help municipalities solve development
problems,

Sincerely,

Thaddeus Kuchinski, Chief Financial Officer and
Interim Executive Director

TK/KEM:ml

Attachments

14 Dixon Avenue, Suite 102 | Concord, NH 03301 | p 603.226.2170 | f 603.226.2816 | tty 711 or 800.735.2946 | www.nhcdfa.org



FORM NUMBER P-37 (version 1/09)

Subject: County of Grafton — Better Homes AHEAD - 13-405-CDHS
AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agres as follows:
GENERAL PROVISIONS
1. IDENTIFICATION.

1.1 State Agency Name 1.2 State Agency Address
New Hampshire Community Development Finance Authority 14 Dixon Ave., Suite 102

Concord, NH 03301
1.3 Contractor Nome 1.4 Contractor Address

3855 Dartmouth College Highway, Box #1
County of Grafton Haverhill, NH 03774
1.5 Contractor Phone 1.6 Account Number 1,7 Completion Date 1.8 Price Limitation

Number
603-787-6941 N/A December 31, 2015 $200,000
1.9 Contracting Officer for Staie Agency 1.10 State Agency Telephons Number
Janet Ackerman, Chairman, Board of Directors 603-226-21'70
1,11 Contractor Signature 1.11 Name and Title of Contractor Signatory
’0 ( Michael Cryauns, Cheirman, Board of Commissioners

1.13 Acknowledgelnént: State of AJFf , County of C'QM ton

On Fﬁbm“”ﬂ 4, (4 , before the undersigned officer, personally appeared the person identified in block 1.12, or satisfactorily
proven 1o be the person whose name is signed in block 1.11, and acknowledged that s/he executed this document in the capacity
indicated in block 1.12,

1.13.1 Signature of Notary Public or Justice of the Peace

1.13.2 Name and Titls of Notary or Justice of the Peace
JULIE L. CLOUGH, Notary Futiic

My Cotnelesion Explres August 14,2018
1.14 State Agency Signature 1.15 Name and Title of State Agency Signatory
£~ Thaddeus Kuchinski, Chief Financial Officer AN
INTERIM  EXEMTIVE TDIRELTOR-

1.16 Approval by the N.H. Department of Administration, Division of Personnel (if applicabie)

By: Director, On;

.17 Approval by the Attorney Ceneral (Form, Substance and Execution)

B Y S ™ zas1y

118 Appro¥al by the Governgr and Executive Council

By: On:
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2. EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED, The State of New Hampshire, acting
through the agency identified in block 1.1 (“State”™) or
(“CDFA"™), engages contractor identified in block [.3
(“Contractor™) to perform, and the Contractor shall perform,
the wotk ot sale of goods, or both, identified and more
particularly described in the attached EXHIBIT A which is
Incorporated herein by reference (“Services"),

3. EFFECTIVE DATE/COMPLETION OF SERVICES,
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, this
Agresment, and all obllgations of the parties hereunder, shail
not become effective until the date the Governor and
Bxecutive Council approve this Agreement (“Effective Date™).
3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not
become effective, the CDFA or State shall have no liability to
the Contractar, including without limitation, any obligation to
pay the Contractor for any costs incurred or Services
performed. Contractor must complets all Services by the
Completion Date specified in block 1.7,

4, CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
contrary, all obligations of the CDFA or State hereunder,
including, without limitation, the continuance of payments
hereunder, are contingent upon the availability and continued
appropriation of funds, and in no event shall the CDFA or
State be liable for any payments hereunder in excess of such
available appropriated funds. In the event of a reduction or
termination of appropriated funds, the CDFA or State shall
have the right to withhold payment uatil such funds become
available, if ever, and shall have the right to terminate this
Agreement immediately upon giving the Contractor notice of
such tecrnination. The CDFA or State shall not be requived to
transfer funds from any other account to the Account
identified in block 1.6 in the event funds it that Account are
reduced or unavailable,

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of payment, and terms of
payment are ldentified and more particularty described in
EXHIBIT B which Is incorporated hetein by reference.

5.2 The paymeut by the CDFA or State of the contract price
shall be the only and the complete reimbursement to the
Contractor for all expenses, of whatever nature incurred by the
Contractor in the performance hereof, and shall be the only
and the compiete compensation to the Contractor for the
Services, The CDFA or State shall have no liability 1o the
Contractor other than the contract price,

5.3 The CDFA or State reserves the right to offset from any
amounts otherwlse payable to the Contractor under thig
Agreement those liquidated amounts required or pecmitted by

N.H. RSA 80.7 through RSA 80:7-c or any other provision of
law.

5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected clrcumstances, in
no event shall the total of ali payments authorized, or actually
made hereunder, exceed the Price Limitation set forth In block
1.8

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all statutes, laws, regulations,
and orders of federal, state, county or municipal aathotities
which impose any obligation or duty upon the Contractor,
including, but not limited to, civil rights and equal opportunity
laws. In addition, the Contractor shall comply with all
applicable copyright laws.

6.2 During the term of this Agreement, the Contractor shall
not discriminate against employees or applicants for
employment because of race, color, religion, creed, age, sex,
handicap, sexual orientation, or national origin and will take
affirmative action to prevent such discrimination.

6.3 If this Agreement i3 funded in any part by monies of the
United States, the Contractor shall comply with all the
provisions of Executive Order No. 11246 (“Bqual
Employment Opportunity”), as supplemented by the
regulations of the United States Department of Labor (41
C.E.R. Part 60), and with any mies, regulations and guidelines
as the State of New Hampshire or the United States issue to
implement these regulations. The Contractor further agrees to
permit the CDFA, the State or United States access lo any of
the Contractor’s books, records and accounts for the purpose
of ascertaining compliance with all rules, regulations and
orders, and the covenants, terms rad conditions of this
Agreement,

7. PERSONNEL,

7.1 The Coniractor shall at its own expense provide all
personnel necessary to perform the Services. The Contractor
warrants that ail personnel engaged in the Services shall be
qualified to perform the Services, and shall be properly
licensed and otherwise authorized to do so under all applicable
laws,

7.2 Unless otherwise anthorized in writing, during the tecm of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall nof hire,
and shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State
employee or official, who is materially involved in the
procurement, administration or performance of this
Agreement, This provision shall survive termination of this
Agreement,

7.3 The Contracting Officer specified in block 1.9, or his or
her successor, shall be the State's representative, In the event
of any dispute concerning the interpretation of this Agreement,
the Contracting Officer’s deciglon shall be final for the State.
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8. EVENT OF DEFAULT/REMEDIES,

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder
(“Event of Defaule”);

8.1.1 failure to perform the Servlces satlsfactorily or on
schedule;

8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to pecform any other covenant, terin or conditlon
of this Agreement.

8.2 Upon the occurrence of any Event of Default, CDFA or
the State may take any one, or more, or all, of the following
actions:

8.2.1 give the Contractor a wriiten notice specifying the Event
of Default and requiring it to be remedied within, in the
absence of a greater or lesser specification of time, thirty (30)
days from the date of the notice; and if the Event of Default is
not timely remedied, terminate this Agreement, sffective two
(2) days after giving the Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying the Event
of Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the
CDPA ot the State determines that the Contractor has cured
the Bvent of Default shall never be paid to the Contractor;
8.2.3 set off against any other obligations the CDFA or State
may owe to the Contractor any damages the CDFA or State
suffers by reason of any Event of Default; and/or

8.2.4 treat the Agreement as breached and pursue any of its
remedies at law or in equity, or both.,

9. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.

9.1 As used in this Agreement, the word “data” shall mean all
information and things developed or obtained during the
performartxe of, or acquired or developed by reason of, this
Agreement, incloding, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer programs, computer
printouts, notes, lettors, memoranda, papers, and documents,
all whether finished or unfinished,

9.2 All data which has been received from the CDFA or
purchased with funds provided for that purpose under this
Agreement, shall be the property of the CDFA, and shall be
returned to the CDFA upon demand or upon termination of
this Agreement for any reasot.

9.3 Confidentiality of data shall be governed by N.EHL RSA
chapter 91-A or other existing law, Disclosure of data
reqquires prior written approval of the CDFA or the State.

10. TERMINATION. In the event of an early termination of
this Agreement for any reason other than the completion of the
Services, the Contractor shall deliver to the Contracting
Officer, not later than fifteen (15) days after the date of
terminatios, a report (*Termination Report™) describing in
detail all Services performed, and the contract price earned, to
and including the date of termination. The form, subject
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matter, content, and number of copies of the Termination
Report shall be identical to thoss of any Final Report
described in the attached EXHIBIT A.

11, CONTRACTOR’S RELATION TO THE STATE. In
the performance of this Agreement the Contractor is in all
respects an independent contractor, and is neither an agent nor
an employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the CDFA or the State or receive any benefits, workers'
compensation or other emoluments provided by the State to ils

employees,

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written coasent of
the CDFA. Nons of the Services shall be subcontracted by the
Contractor without the prior written consent of the Stats and
CDFA.

13, INDEMNIFICATION. The Contractor shall defend,
indemnify and hold harmless the CDFA and the State, its
officers and employees, from and against any and all losses
suffered by the State, its officers and employees, and any and
all claims, Habilities or penalties asserted against the CDFA or
the State, its officers and employees, by or on behalf of any
person, on account of, based or resulting from, artsing out of
(or which may be claimed to arise out of) the acts or omissions
of the Contractor. Notwithstanding the faregoing, nothing
hergin contained shall be deemed to constitute a waiver of the
soverelgn immunity of the CDFA and the State, which
immunity is hereby reserved to the CDFA and ths State, This
covenant in paragraph 13 shall survive the termination of this
Agreement.

14. INSURANCE.,

14.1 The Contractor shall, at its sole expense, obtain and
maintain in force, and shall require any subcontractor ot
assignee to obtain and maintain in force, the following
insurance:

14.1.1 comprehensive general liability insurance against all
claims of bodily injury, death or property damage, in amounts
of not less than $250,000 per claim and $2,000,000 per
oceuirence; and

14.1.2 fire and extended coverage insurance covering all
property subject to subparagraph 9.2 herein, in an amount not
kss than 100% of the whole replacement value of the
property.

14.2 The policies described in subparagraph 14.1 heretn shall
be on policy forms and endorsements approved for use in the
State of New Hampshitre by the N.H., Department of
Insurance, and issued by insurers licensed in the State of New
Hampshire,

14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s)
of insurance for all Insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer
identified in block 1,9, or his or her successor, certificate(s) of

Contractor Initials M7C‘
Date.



insurance for all renewal(s) of insurance required under this
Agreement no later than fifteen (15) days prior to the
expiration date of each of the insurance policles. The
certificate(s) of insurance and any renewals thereof shall be
attached and are incorporated hereln by reference, Each
certificate(s) of insurance shall contain a clause requiring the
insurer to endeavor to provide the Contracting Officer
identified in block 1.9, or his or her successor, no less than ten
(10) days prior written notice of cancellation or modification
of the policy,

15. WORKERS’ COMPENSATION, -

15.1 By signing this agreement, the Cottractor agrees,
certifies and warrants that the Contractor is in compliance with
or exempt from, the requirements of N.H, RSA chapter 281-A
(“Workers® Compensation” ),

15,2 To the extent the Contractor is subject to the
requirements of N.H. RSA chapter 281-A, Contractor shall
maintain, and require any subcontractor or assignes to secure
and maintain, payment of Workers' Compensation in
connection with activities which the person proposes to
undertake pursuant to this Agreement, Contractor shall
furnish the Contracting Officer identified in biock 1.9, or his
or her successor, proof of Workers’ Compensatlon in the
manner described in N.HL RSA chapter 281-A and any
applicable renewal(s) thereof, which shall be attached and are
incorporated herein by reference, The CDFA or State shall
not be responsible for payment of any Workers’
Compensation premiums or for any other clalm or benefit for
Contractor, or any subcontractor or employee of Contractor,
which might arise under applicable State of New Hampshire
Workers® Compensation laws in connection with the
performance of the Services under this Agreement.

16, WATIVER OF BREACH, No failure by the CDFA or
State to enforce any provisions hereof after any Bvent of
Default shall be deemed a waiver of its rights with regard to
that Bvent of Default, or any subsequent Event of Default. No
express failure to enforce any Bvent of Default shall be
deemed a waiver of the right of the CDFA or State to enforce
each and all of the provisions hereof upon any further or other
Bvent of Default on the part of the Contractor,

17, NOTICE, Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the
time of malling by certlfied mail, postage prepaid, in a United
Stutes Post Office addressed to the parties at the addresses
given in blocks 1.2 and 1.4, herein,

18, AMENDMENT, This Agreement may be amended,
waived or discharged only by an instrument in writing signed
by the parties hereto and only after approval of such
amendment, waiver or discharge by the Governor and
Executive Council of the State of New Hampshire,

19, CONSTRUCTION OF' AGREEMENT AND TERMS,
This Agreement shall be construed in accordance with the
laws of the State of New Hampshire, and is bindlag upon and

inures to the benefit of the parties and their respective
successots and assigns. The wording used in this Agreement
is the wording chosen by the parties to express their mutual
intent, and no rule of construction shall be applied against or
in favor of any party.

20, THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agresment shall not be
construed to confor any such benefit.

21, HEADINGS. The headings throughout the Agreement
are for reference putposes only, and the words contalned
therein shall In no way be held to explain, modify, amplify or
aid in the interpretation, construction or meaning of the
provisions of this Agreement,

22, SPECIAL PROVISIONS, Additional provisions set
forth in the attached EXHIBIT C are incorporated herein by
reference,

23. SEVERABILITY. In the event any of the provisions of
this Agreement are held by a court of competent jurisdiction to
be contrary to any state or federal law, the remaining
provisions of this Agreement will remain in full force and
effect,

24, ENTIRE AGREEMENT. This Agreement, which may
be executed in 4 number of countetparts, each of which shall
be deemed an original, constitutes the entire Agreement and
understanding between the parties, and supersedes all prior
Agreements and understandings relating hereto,
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County of Grafton — Betier Homes AHEAD -~ 13-405-CDHS
Exhibit A - Houslng w/ Subreciplent
Page 1 of 11

EXHIBIT A
GRANT ACTIVITIES

1. PROJECT DESCRIPTION AND PURPOSE

1.1, The project shall conslst of the awarding of $200,000 in CDBG funds, on behalf of Betier Homes

AHEAD, for a statewlde pllot program to help at least ten (10) low- and moderate-income homeowners
replace substandard pre-1976 (pre-HUD code) mobile homes with new high-performance
manufactured homes meeting the Energy Star standards for site-bullt homes In New Hampshire. The
Propertties to be developed with Grant funds will be more particularly described In the purchase and
sale agreement(s) and deed(s) for such property(s) which will be presented to CDFA for review and
approval prior to exacution. The Project is mere completely defined in the Applicants applicatlon for
funding and In the Advisory Committee write up. The Project shall be more completely defined by a
development timaline will be developed [n accordarce with this agreement and submitted to COFA
within €0 days of execution of this agreement,

1.2. Consistent with the Natlonal Objectives of the Community Development Block Grant Program under

Title | of the Housing and Gommunity Development Act of 1974, as amended, the Partios agree that
100% of tha houssholds benefiting from this project shall be of low- and moderats-income, as that
term Is defined Cdfa 302.32

1.3. Improvements to be undertaken in connection with the Project shall comply with all applicable federal,

state, and local design standard regulations and saiety and construction codes.

2. GRANT ADMINISTRAT

21

22,

2.3.

24.

25.

2.6

2.7,

2.8,

Grantee shall perform all activities as necessary to administer the CDBG funds in accordance with the
provisions of this Agresment.

Grantes shall be permitted to use up to $20,000 of CDBG funds as relmbursement for Administrative
Project Costs, as that term is defined by applicable state and federal guidelines and as provided in
Exhlbit B, In no event shall administrative costs reimbursable with grant funds exceed fifteen (15)
percent of the total Grant Funds.

Grantee shall enforce the terms and conditions of its Subreciplent agreement to be entered into with the
Subreciplent, as provided in Section 4 of this Exhiblt A and as Attachment |l

Grantee shall be required to send, at a minimum, its grant adminlstrator, or a designated representative
who Is a full ime permanent employee Involved in the administration of this Grant, 1o the next CDBG
Grant Administration Warkshop to he offered by CDFA.

Grantee shall submit to GDFA all required reports as specifled in the Grant Agreement and shall monitor
and enforce the reporting requirements of the Subrecipient as provided in the Agreement or any Exhibits
or Attachments thereto.

Grantes shall provide such tralning as is necessary to the Subreciplent to secure satisfactory
performance of duties and responsibilities under the Subreclpient Agreement.

Grantee shall enter Into a Gloseout Agreement with CDFA and Subreciplent as provided in Section 11 of
this Agreement.

Within thirty (30) days of executing this Agreement, the Grantee shall submit to CDFA for approval an
Implementation Schedule for completion of the Project. The Grantee shall obtain prior approval of CDFA
for any changes in the Schedule.



County of Grafton — Better Homes AHEAD ~ 13-405-CDHS
Exhibit A ~ HousIng w/ Subreciplent
Page 2 of 11

3. FEDERAL COMPLIANCE

3.1  Grantee shall comply, and shall require any Subreclplent, contractor and subcontractor to comply,
with the following federal and state laws and all applicabte standards, rules, orders, or regulations issued
pursuant therato:

3.1.1 The Capeland "Anti-Kickback" Act, as amendad (118 USC 874) as supplemented In
Department of Labor regulations (41 CFR Chaptar £60).

31.2 Nondiscriminalion, Title VI of the Civil Rights Act of 1974 (PL 88- 352), as amended, (42
USC 2000d) the Fair Housing Act of 1968 (PL 90-284), Executive Orders 11063 and 12259, and the
requirements Imposed by the Regulations of the Department of Housing and Urban Development
{24 GFR 107 and 24 CFR 570.496) Issued pursuant to that Title.

3.1.3 Labor Standards. Davis-Bacan Act, as amended (40 USC 276a-276a-7), the Contract
Waork Hours and Safety Standards Act (40 USC 327-333).

3.1.4 The Flood Disaster Protection Act of 1873 (PL 93-234}, as amended, regulations Issued
pursuant to that act, and Executive Order 11985.

315 Architectural Barrlers Act (PL 90-480), 42 USC 43151, as amended, and the regulations
issued or to be Issued thereunder, Including uniform accessibllity standards (24 CFR 40) for public
bulldings with 15 or more restdential units. RSA 275-C:10 and the New Hampshire Architectural
Barrier Free Design Code (Han 100, et. seq.) also applies.

3.1.6 Rehabilitation Act of 1973, 29 USC 794, Sectlons 503 and 504, Executive Order 11914 and
U.S. Department of Labor regulations issued pursuant thereto.

3.1.7 The Unifor lpcation Asslstance and Real Acgulsition Palicies Act of 1970 (PL
91-648), as amended, 15 CFR Part 916 including amendments thereto and regulations theraunder.

3.1.8 The National Environmental Policy Act of 1969 (PL 90-190): the National Historic

Preservation Act of 1966 {80 Stat 915, 116 USC 470): and Execulive Order No, 11593 of May 31,
1971, as specified in 24 CFR 58.

3.1.9 The Clean Air Act. as Amended, 42 USC 1857 et seq., the Federal Water Pollution Controt

Act, as amended, 33 USC 1251 e} seq. and the regulations of the Environmental Protection Agency
with respect thereto, at 40 GFR Part 15, as amended from time to time.

3.1.10 RSA 354 and rules of the New Hampshire Human Rights Commission (HUM 100, et. seq.)

on discrimination in employment, membership, accommodations, and housing.

d.1.11 The Age Discrimination Act of 1975 as amended (42 USC 6101, et. seq.) and implementing

regulations.

3.1.12 The lead palnt requirements (24 GFR 35) of The Lead-Based Paint Polsoning Prevention
Act (42 USC 4821, el, seq.).

3.1,18 The NH State Energy Code (RSA 155-D),
3.1.14 The NH State Life Safety Code (RSA 155:1) and rulss of the NH State Fire Marshall.

3.1.15 Citizen Partickation Requirements. The 1987 amendments fo the Housing and Community
Development Act of 1974, stated in Section 508.
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Exhlbit A — Housing w/ Subreclplent
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3.1.16 Affinmative Actlon Regulrements. In furtherance of lts covenant Grantee shall:

(1) take affirmative action to ensure that applicants are empleyed, and that employees
are treated durlng smployment, without regard to their race, color, religlon, ¢reed, age, sex,
or national origin; such actlon shall be taken in conjunction with any of the Grantee's acts in
the capactty of an employer including, but not limited to: employment of Individuals,
upgrading, demotions or transfers, recruitment or recruitmant advertising; layoffs or
terminations; changes In rates of pay or other forms of compensation; selection for training,
including appronticeship, and participation In recreatlonal and educational activities;

(2) post In consplcuous places avallable to employees and applicants, employment
notices, to be provided by CDFA, setting forth the provisions of this non-diserim{nation
clause; the Grantee will, In all solicitations or advertisements for employeses, state that all
qualifled applicants will receive consideration for employment without regard to race, coler,
religion, creed, age, sex or natlonal origin;

(3) keep all such information, records and reports as may be required by the rules,
regulations or orders of the Secrstary of Labor and furnish or submit the same at such
times as may be required; the Grantee shall also parmit CDFA, or the Secretary of Labor or
any of their designated representatives to have access to any of the Grantee's books,
records and accounts for the pumpose of Investigation to ascertaln compllance with the
aforesald rules, regulations and orders and covenants and conditlons herein contalned;

(4) during the term of this agreement, shall not discriminate among participants under
this agreement on the basis of race, color, rellgion, sex, handicap or national origin. For the
purposa of this agreement, distinctlons on the grounds of the following: denying a
participant any service or benefit or availabllity of a facility; providing any service or benefit
to a participant which s different, or is provided In a different manner or at a different time
from that provided to other participants under this agreement; subjecting a particlpant to
segregation or separate treatment in any matter related to his recelipt of any service;
restricting a particlpant in any way [n the enjoyment of any advantage or privilege enjoyed by
cothers recelving any service or benefit; treating a participant differently from others in
determining whether he satlsfies any admission, enrollment quota, eligibllity, membership,
or other requiremant or condition which individuals must meet in order to be provided any
setvice or beneflt; the assignment of times or places for the provision of services on the
basls of race, color, religlon, sex, or national origin of the participants to be served.

3.1.17 Section 3 of the Houslng and Urban Development Act of 1968 (12 USC 1701u) as amended
by the Housing and Community Developmant Act of 1974 (42 USC 5301). The contractor will
ensure that to the greatest extent feasible, opportunilles for training and employment atising In
connection with this CDBG-assisted project will be extended to lower Incoms pro|ect area residents.
Further, the contractor will, to the greatest extent feasible, utilize business concerns located In or
substantlally owned by residents of the prolect area, In the award of contracts and purchase of
service and supplles.

3.1.18 Drun-Free Workplace Act of 1988 (42 USC. 701). In carrying out thia agresment, the
coniractor agrees to comply with the requirements of the Drug-Free Workplace Act of 1998 (42

U.S.C. 701) and to certify that contractor will comply with drug-free workplace requirements in
accordance with the Act and with HUD rules found at 24 CFR part 24, subpart F.

3.1.12 Federal Funding Accountabllity and Transparancy Act (FFATA). As applicabls 1o this grant,
and for all subconiracts exceeding $25,000, Grantee shall require that the Subgrantee or

Subreciplent shall comply with requirements established by the Offlce of Management and Budget
(OMB) concerning the Dun and Bradstreet Data Universal Numbering System (DUNS), the Central
Contractor Registration (CCR) database, and the Federal Funding Accountability and Transparency
Act, including Appendix A to Part 25 of the Financlal Assistance Use of Universal ldentifier and
Contral Contractor Reglstration, 75 Fed. Reg. 55671 (Sept. 14, 2010)(to be codified at 2 CFR part
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25) and Appendix A to Part 170 of the Requirements for Federal Funding Accountablilty and
Transparency Act Implementation, 75 Fed. Reg. 55663 (Sept. 14, 2010)(to be codified at 2 CFR
part 170). For additional Information on FFATA reporting and the FSRS system, please visit the
www.fsrs.qov website, which includes FIFATA legislation, FAQs and OMB guldance on subaward
and execullve compensation reporting.

3,1.20 Women- and Minority-Owned Businaesges {(W/MBE). As applicable to this grant, Grantee

and Subreciplent will use its best efforts to afford small businesses, minority business enterprises,
and women’s business enterprises the maximum practicable opportunity to participats in the
performance of this contract. As used In this contract, the terms "small business” means a business
that meets the criteria set forth In section 3(a) of the Small Buslness Act, as amended (15 U.S8.C.
632), and “minority and women's business enterprise” means a business at least fifty-one {51)
percent owned and controlled by minority group members or women. For the purposa of this
definition, “minorlty group members” are Afro-Americans, Spanish-speaking, Spanish surnamed or
Spanish-heritage Americans, Aslan-Americans, and American Indlans. The Subreclpient may rely
on written representations by businesses regarding their status as minority and female business
enterprises In lleu of an independent Investigation.

4, SUBRECIPIENT AGREEMENT.

4.1.

4.2.

Grantse shall enter into a Subrecipient Agreement with the Subreciplent in a form satisfactory to CDFA
and meeting the requirements of Attachment 1, “Subrecipient Agreement Minimum Terms and
Conditions” attached hereto and incorporated herein by reference.

The Subrecipleni Agreement shall provide for the granting of CDBG funds to the Subreciplent,

consistent with the terms and conditions of this Agreement, in the amount of $180,000 contingent upon
satisfactory performance by the Subrecipliant.

4.3. Grantee shall provide to CDFA for its review and approval the proposed Subreciplent Agreemaent prior

4.4,

to execution. Prior to the disbursement of Grant funds but not more than thirty (30) days following the
Effactive Date of the Grant Agreement, Grantee shall provide to CDFA & fully executed copy of the
Subrecipient Agreement.

The Subrecipient Agreement shall require the Subraciplent to enter into a Mortgage Liens with Grantee

meeting the requirements as provided herain.

4.5. Grantee shall cause all applicable provisions of this Exhlblt A 1o be Inserted in all Subreciplent

agreements, contracts and subcontracts for any work or Project Activities covered by this Agreement
s0 that the provisions will be binding on each Subrecipient, contractor and subcontractor; provided,
however, that the foregoing provisions shall not apply to contracts for standard commercial supplies or
raw materlals. Granteg shall take such action with ragpect to any Subreclplent agraement, contract ot
subcontract as the State, or, whete applicable, the United States, may direct as a means of enforcing
such provisions, Including sanctions for noncompliance.

5, PROJECT MATCHING FUNDS: ADDITIONAL FINANCING

5.1.

5.1

5.1

5.2,

The Parties agree that the CDBG funds to be awarded pursuant to this Agreament shall be matched
with non-CDBG funds to provide additional flnancing for the Project as follows:

.1. $660,000 mortgage loans from the New Hampshire Community Loan Fund or a lender with similar
ferms.

.2. A contribution of funds to the project of up to $150,000 from AHEAD and no less than $30,000

Grant funds shall not be released or disbursed 1o Grantee unless and untli the additional financing and
maiching requirements described above have besn obtalned and documented to CDFA’s satisfaction.
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6. MOBTGAGE LIENS

6.1,

6.2,

6.3.

Prior to approval by CDFA of any demalition or construction coniract for the Property, Grantee shall
execute and record with the applicable County Registry of Deeds mortgage liens (the "Mortgages”) on
each Individual manufactured homs, acceptable to CDFA. Grantee shall submit to CDFA satisfactory
gvidence of such recarding.

The mortgags liens from the beneficiaries of the replacement home pllot program shall provide for the
racovery by Grantee, on behalf of CDFA, of the total CDBG funds expended on the home within this
Project In the event that the low- and moderata-income benefit as defined herein In is not maintained
for the required five year (5) yoar petiod commencing upon the completlon of the Project. The amount
of CDBG funds subject to recovery in accordance with this paragraph shall decrease at a rate
negotlated between Granlee and Subrecipient and approved by CDFA.

Any CDBG funds returned to Grantee pursuant to enforcemont of any Mortgage Liens shall be
returned to CDFA.

7. COVENANT OF LONG TERM BENEFIT FOR LOQW- AND MODERATE-INCOME HOUSEHOLDS
7.1, Grantee and CDFA agree that with respect to the Project Property, one hundred percent (100%) of the

households which will reside at the Project Property upon completion of the Project and for the
duration of the Benefit Period as defined herein shall be low- and moderate-income Households as
those terms are defined in Administrative Rule Cdfa 302.32

7.2. Grantes shall require the Subreclplent ta certify and warrant that, from the Project Completion Date to

the end of the five (5) year benefit period, the Households to be afforded access to units under this
Project shall primarily bensfit low and moderate-income Households, as defined herein.

7.3. Grantee shall require Subrecipient to maintain adequate administrative mechanisms In place to assure

compliance with the requirements of this Section. Grantee shall enforce the provision of this Section,
which shall survive the tennination or expiration of this Agreement.

8. CONSTRUGCTION CONTRACTING, BIDS, BONDS, INSPECTION AND CERTIFICATION

8.1.

8.2.

8.3.

8.4.

8.5.

Prior to execution of tha construction contract or contracts, Grantee shall submit the proposed
contract(s) for the Improvements to CDFA for its review and approval to determine compliance with all
applicable federal and state requirements. CDFA approval shall not abrogate Its rights to enforce any
patt of this Agreement or constitute a waiver of any provision of this Agreement.

Grantee shall require all contractors and subcontractors to comply with all applicable requirements of
fedoral, state, and local laws and regulations.

Grantee shall furnish and maintain competent technical supervision of the Project slte throughout the
construction of the Improvements to assure that the work conforms to the Plans, specifications, and
schedules approved by CDFA far the Project.

Grantee shall provide CDFA reasonabls notics of all preconstruction conferences to be scheduled in
connection with the Grant Activities and afford CDFA the optlon of participating In such conferences.

Bid Guaranteas: A bid guarantee from each hidder aquivalent to five percent (§%) of the bid price
shall apply to this contract and shall consist of a firm commliment such as a bld bond, certified check,
or other negoltable instrument accompanying a bid as assurance that the bidder will, upon acceptance
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of his bid, executed such contractual documents as may be required within the time specified.

8.6. Bonds Required: Grantee covenants that each of its officlals or employses having custody of the
Grant funds during acquisition, construction, development, and operation of Grant Activities shall be
bonded at all imes In accordance with RSA 41:6 and rules adopted thersunder by the Department of
Revenue Administration.

8.7. Subcontracts, Bonds Required: When Grantee and/or Subrecipient awards a contract excesding
$100,000 In amount for the construction, alteration or repalr of any public bullding or other public
improvement or public work, including highways, the Grantee and/or Subreclplent shall, as a minimum,
require contractor to carry payment and performance bonds for 100% of the value of the contract.

8.8. Upon completion In full of the Improvements, Grantee shall promptly dellver to CDFA: (a) a written
cortificate of Graniee's inspector, who shall be a licensed professional englneer, that the construction
of the Projsct has been fully completed in a good and workmanllke manner and in accordance with the
Plans, {b) a copy of the permanent certificate of occupancy or cther such applicable certificates,
licenses, consents and approvals Issued by governmental authorities with respect te the Project,

8.9. All work under this Project shall be completed prior to Completion Date, as spacified in Section 1.7 of
the General Provisions,

9. HCUSING REHABILITATION STANDARDS
9.1. The following standards shall apply to all housing units rehablitated with Grant funds:

9.1.1. HUD Section 8 Exlsting Housing Quality Standards as listed in 24 CFR 982.401, paragraphs (a)
through (n) or municipal housing and/or bullding, electrical and plumbing codes where such codes
exceed the HUD standards;

9.1.2. Where applicable, the state building code as definad In RSA 155-A; and

9.1.3. Where applicable, the state's architectural barrler free deslgn code.

10. GRANTEE FINANCIAL MANAGEMENT SYSTEM,

10.1. Except where Inconsistent with federal requirements, state procedures and practices will apply to funds
disbursed by CDFA, and local procedures and practices will apply to funds disbursed by unlis of local
government.

10.2. Cash Advances: Cash advances to Grantee shall be approved only to the extent necessary o satisfy
the actual, Immaediate cash requirements of Grantee in carrying out the purpose of the approved
program or project. The timing and amount of cash advances shall be as close as Is administratively
faaslble to the actual disbursements by Grantee for direct program costs and the proportionate share of
any allowable (ndirect costs. Cash advancas made by Grantee to subreciplents shall conform to the
same standards of timing and amount as apply to advances to Grantee including the furnishing of
reports of cash disbursements and balances.

10.3. Fiscal Control: Grantee must establish fiscal cantrol and fund accounting procedures which assure
proper disbursement of, and accountlng for, grant funds and any required non-federal expenditures.
This responsibility appiles to funds disbursed by subreciplents and contractors as wall as to funds
disbursed In direct operations of Grantee. Grantee shall be raquired to malntain a financlal
management system which complles with 24 CFR 85.20 or such equivalent system as CDFA may
require. Requests for payment shall be made according to CDFA's CDBG Implementation Guide.

11. PROCUREMENT, Grantee and any Subracipient procurement procedures shall be in accordance with state
and local procurement practices and regulations, provided that procurements made with Grant Funds adhera,
as a minimum, to the standards set forth In 24 CFR 85.36. Gtanhiee shall not use debarred, suspended or
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Ineligible contractors or subrecipients as provided in 24 CFR 570.489 (}).

12. REPORTS AND CLOSE OQUT

12.1. Semi-Annual progress reports which Identify the status of Grant Actlvities performed, the outlook for
completion of the remalning Grant Actlvitles prior to the Completion Date and the changes, If any which
need to be made In the Project or Grant Activities, shall be submitted by the 15th of the month, via
CDFA's Grants Managemant System (GMS), following the end of every other quarter.

12.2, Financial reports, Including a statement detalling all Grant or Project Costs (as hereinafter defined) which
have been Incurred since the prior request for reimburssment, shall be submitted with each request for
reimbursement and with the Closeout Report. Financlal Reports shall be submitted on forms provided by
CDFA via COFA's Grants Management System (GMS).

12.3. Within thirty (30) days after the Completion Date, a Closeout Report shall be submitted which
summarizes the results of the Grant Activities, showling In particular how the Grant Activitles have bsen
performed. The Closeout Report shall be In the form required or specified by CDFA.

12.4. The Audited Financial Reports shall be prepared In accordance with the regulations (24 CFR Part 44)
which Implament OMB Circular A-133. Two (2) copies of the audited financial report shall be submitted
within thirty (30) days of the completion of sald report to CDFA.

12.5. Where the Grantes Is not subject to the requirements of OMB Circular A-133, one of the following
options will be chosen by COFA:

12.5.1. Within ninety (90) days after the Completion or Termination Date two (2) coples of an audited
tinancial report shall be submitted to CDFA, Salid audit shall be conducted utilizing the guidelines
set forth in "Standards for Audit of Govemmental Organlzations, Programs, Activities, and
Functions” by the Comptroller Genetal of the United States.

12.5.2, CDFA will conduct a financlal Review-In-Lieu of Audit withln ninety (90) days after the Completion
Date of the Project.

12.6. Where the length of the grant perlod exceeds twenty-four (24) months, there shall be an interlm audit
parformed and submittad.

13. RECORDS AND ACCOUNTS: ACCESS

13.1. During the performance of the Project Activitles and for a perlod of three (3) years after the Completion
Date or the date of the final audit approval by CDFA, whichever Is later, the Grantee shall keep, and
shall raquire any Subrecipient to keep, the following records and accounts:

13.1.1. Records of Direct Work: Detalled records of all direct work performed by its personnel under this
Agreemesnt,

13.1.2. Fiscal Records: Books, records, documents and other statistical data evidencing, and permitting
a determination to be made by COFA of all Project Costs and other expenses incurred by the
Grantee and all income received or collected by the Grantes, during the performance of the
Project Activities. The said records shall be mainiained in accordance with accounting
procedures and practices acceptable to CDFA, and which sufficiently and properly reflect all such
costs and expenses, and shall Include, without limitation, all ledgers, books, audits, records and
original evidence of costs such as purchase raquisitions and orders, Invoices, vouchers, bils,
requisitions for materials, Inventories, valuations of in-kind contributlons, labor time cards, payrolls
and other records requested or required by GDFA.

138.1.3. Contractor and Subcontractor Records: The Grantse shall, and where applicable, Subracipient
shall, establish, maintain and preserve, and require each of its contractors and subcontractors to
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establlsh, malntain and preserve propsrty management, project performance, financlal
management and reporting docurnents and systems, and such other books, records, and other
data pertinent to the project as the CDFA may require. Such records shall be retained for a pericd
of three (3) years followihg completion of the project and receipt of final payment by the Grantes,
or untll an audit is completed and all questions arising therefrom are resolved, whichever Is later.

14, TERMINATION; REMEDIES

1441.

Inability to Perform: Termination by Grantee. As a result of causes beyond lts control, and
notwithstanding the exercise of good faith and diligence In the performance of its obligations hereunder,
if it shall become necessary for Graniee to term|nate this Agreemen!, Grantee shall give CDFA fifteen
(15) days advance wrltten natice of such termination, In which event the Agreement shall terminate at
the expiration of said fifteen (15) days.

14.2. Temmination Without Default. Inthe event of termination without default and upon recelpt, acceptance

and approval by CDFA of the Termination Report, as referenced In the General Provisions, Grantee
shall receive payment for all Project Costs Incurred in the performance of Grant Activities completed up
to and including the date of termination and for which payment had not previcusly been made including,
but not limited to, all reasonable expenses incurred In the preparation of the Termination Report;
provided, however, that in the event that any payments have been made hereunder In excess of Project
Costs Incurred up to and including the date of terminatlon of the Agresment, CDFA shall offset any
payments to be made hereunder against such payments, and if applicable, Grantee shall refund to
CDFA the amount of any excess funds it retains after such offset.

14.3. Termination for Default, In the event of termination for default or other violation of Program

requirements, CDFA shall, upon receipt, acceptance and approval of the Termination Report submitted
by Grantee, pay Grantee for Projact Costs Incurred up {o and Including the dats of termination {subject
to off-set against funds pald to Grantes hersunder and to the refund of any excess funds); provided,
howsver, that in such event tha amount of such payment shall be dstsrmined solely by CDFA; and
provided, further, that in no event shall the making of any such payments relisve Grantee of any liability
for damages sustalned or incurred by CDFA as a result of Grantee's breach of its obligations hersunder,
or relieve Grantee of rasponsibility to sesk return of Grant Funds from any Subrecipient or Beneficiary
whare applicable.

14.4. Limitation on Grantee Liability for Subgranied Funds. Notwithstanding anything In this Agreement to the

14.5.

contrary and absent the presence of fraud or negligence on the part of Grantee In enforcing its rights
and obligations under the terms of any subrecipient agreement, the sole cbligation of Grantee with
respect to the retumn of Grant Funds, in the event of default oh a grant conditlon or other termination of
the Project or event requiring retum of Grant Funds, shall be to make a goed falth effort to retum to the
State of New Hampshire all grant funds pald to Subrecipient through Grantee. Grantee shall make good
faith efforts to enforce the legal obligations entered Into with the Subrecipient as provided herein, to call
upon the collateral held by itself or others, and exercise due dillgence in its efforts in bringing about the
satlsfactlon of the grant obligations and, having done so, it shall not be required to look to any other
funds or its tax base to recoup grant funds not recovered from the Subrecipient.

Assighment to CDFA and Payment of Expenses and Costs. Grantee hereby agrees that, in the event it
fails to enforce the provisions of any Subrecipient Agreement or fails to cure an Event of Default

resulting In termination of this Agreement or the Project, Grantee shall, upon demand by CDFA, assign
and convey to CDFA all or any of Its rights, title and Interest, or delegate to CDFA all or any of its
obligations under the Subreciplent Agraement and any Mortgagas, Promissory Note, Security
Agresment or other agreement as applicable. Such delegation or assignment shall be effective only In
the event of a default by Subreciplent or Beneficiary In fts or thelr obligations under the Subrecipient
Agreament or other agreement. In the event that CDFA assumes any of the obllgations of Grantee as
provided hereln, Grantee shall pay all costs and expenses Incurred by CDFA [n the enforcement of the
Subreciplent Agreement, collection upon any loan, mortgages or other securlty, or in curing any Event of
Defaullt.

14.8. CDFA shall have the right to terminate all or any part of lts obligations under this Agreement in the event
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that any officlal, employee, architect, anglneer, attomney, or inspector of, or for the Grantee, or any
governmental official or representative becomes directly or Indirectly interested financlally In the
acquisition of any materlals or equipment, or in any construction of the Project, or in the furnishing of
any service to or [n ¢connection with the Project, or any benefit arising therefrom.

14.7. Where the Grant Agreemant or Subrecipiernt Agreement Is terminated or the Project Is otherwise

terminated duse to a default, Inabillty to perform, or reason other than project completion and Grant
Funds are required to be returned by Grantes, the disposition of Grant Funds to be returned shall be
dotermined solely by CDFA.

14.8. In the event Grantes falls to enforce the provisions of the Subreclplent Agreement or falls to cure an

Event of a Default under the Subreciplent Agreement, Grantee shall, upon demand by CDFA, assign
and convey all or any part of lts rights, title and interest or delegate all or any of Its obligations under
the Subracipient Agreement or the Mortgages to CDFA, such assignment or delegation to be effective
only in tho event of a default in Subracipient’s obligation to Grantee under the terms of the
Subrecipient Agreement or Mortgages. In such event, Grantee agrees to pay and shall pay all
reasonable costs and expenses incurred by CDFA in the enforcement of the Subrecipient or
Mortgages obligations or In curing any Event of Default {hersunder,

15, ADDITIONAL GRANT REQUIREMENTS AND CERTIFICATIONS
15.1. Grantse shall prepare and adopt a written Code of Ethics governing the performance of its employses

15.2.

15.3.

15.4.

15.5.

engaged In the procurement of supplies, equipment, construction and services conslstent with the
requirements of 24 CFR 85.36(b)(3). The Code of Ethics shall be prepared in the form shown in the
CDBG Implementation Guide, and shall be formally adopted prior to requesting Grant funds. The
Grantee shall also comply with the conflict of Interest policy consistent with the raquirements of 24 CFR
570.489(h) and approved by CDFA.

Grantee shall prepare and adopt a financial management plan, approved by CDFA, which describes
Grantee's system for receiving and expending the grant funds including the internal controls, which shall
ensure compliance with Paragraph 11 of this Exhibit. The plan shall be formally adopted prior to
requesting Grant funds.

Grantse shall submit to CDFA all required documentation of Low-~ and Moderate-irncome benefit In
accordance with the reporting requirements of the Subreciplent Agreement. The information shall be
provided on the Periodic Progress Report, as found in the Community Development Bleck Grant
Program (CDBG) Implementatlon Guide.

Speclal Assessment. Grantee certifies that it shall not levy speclal assessments or charge access foes
against properties owned and occupled by low- and maderate-Income persons to racover capital costs
of public improvements which were assisted In whole or In part with CDBG funds. Grantee may request
In writing and the Director of GDFA may give written parmission in cettain situations under 24 CFR
570.482 (b) to recover that portion of capltal costs financed with non-CDBG funds from non-low- and
moderate-income households.

Atfirmatively Furthering Affordable Housing. Grantee certifies that it has no ordinances, codes or written
policles which effectively exclude mobile homes or manufactured housing and rental housing which may
be occupled by low- and moderate-Income households.

. Affirmatively Furthering Fair Housing. Grantee certifies that it will conduct and administer the grant in

conformity with the Falr Housing Act (42 USC 3601-20) and will affirmatively futther fair housing.

.. Excessive Force by Law Enforcement Agencies. Grantee certifies that it has adopted and enforces a

policy prohibiting the use of excessive force by law enforcement agencles within its jurisdiction against
any indlviduals engaged in nonviolent ¢ivil rights demonstrations In accordance with Section 519 of
Public Law 101-144.
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15.8. Lobbying, Grantee certifles that:

15.8.1. No Federal approprlated funds have been pald or will be paid, by or on behalf of the undersigned,
to any person for influencing or attempting to Influence an officer or employse of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal contract, the making of any Federal
grant, the making of any Federal loan, the entering Into of any cooperative agreement, and the
extenslon, continuatlon, renswal, amendment, or modification of any Federal contract, grant, loan,
or cooperative agreement.

15.8.2. If any funds other than Federal appropriated funds have been pald or will be pald to any person for
influencing or attempting to influence an officer or employee ¢t any agency, a Member of
Congress, an oflicer or employee of Congress, or an employee of a Member of Congrass in
connection with this Federal contract, grant, loan, or cooparatlve agresmen, the undersigned shall
complete and submit Standard form - LLL, “Dis¢losure Form to Repott Lobbying," in accordance
with Its instructions.

16.8.3. The undersigned shall require that the language of thls certification be included In the award
documants for all subawards at all tiers (Including subcontracts, subgrants, and contracts under
grants, loans, and cooperative agresments) and that all subreciplents shall certlfy and disclose
accordingly.

15.9 Notlee To Prospective Subcontractors Of Requirement For Certlfications ragated Fagcilities.
Certification of Nonsegregated Facllltles as required by the May 9, 1967, Order of the Secretary of Labor (32
FR 7439, May 19, 1967} on Elimination of Segregated Facilitles, by the Secratary of Labor. The Certification
may be submitted either for each subcontract or for all subcontracts during a period {i.e., quarterty,
semiannually, or annually).

Prior to the award of any construction contract or subcontract excesding $10,000, which is not exempt from
the provisions of the Equal Opportunity clause, Grantee shall require the prospective prime contractor and
each prime contractor shall require each subcontractor to submit the following certification:

15.9.1 By the submission of this bid, the bidder, offer or, applicant or subcontractor certlfies that
he/she doss not maintain or provide for histher employees any segregated {acillties at any of
his/her establishments, and that he/she does not permit hisfher employees to perform their
services at any location, under his/her control where segregated facilities are maintained.

16.8.2 Hefshe certifies further that he/she will not maintain or provide for hislher employees any
segregated facllitios at any of histher establishments, and that he/she will not permit hisfhet
employses te perform their servicas at any location, under his/her control, where segregated
facilitles are malntained. The bidder, offer or, applicant, or subcontractor agrees that a breach of
this certification Is a violation of the Equal Opportunity clause in this cantract. As used in this
cettification, the term "segregated faclllfies® means any walting rooms, work areas, rest rooms
and wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage
or dressing areas, parking lots, drinking fountains, recreation or entertainment areas,
transportation, and housing facllitles provided for employess which are segregated by explicit
directive or are in fact segragated on the basis of race, creed, color or national orgin, because of
habit, local custom, or otherwise. He/fshe further agrees that (except where he/she has obtalned
identlcal certifications from proposed subcontractors for speclfic time periods) he/she will obtaln
ldentlcal certifications from proposed subcontractors prior to the award of subcontracts exceeding
$10,000 which are not exempt from the provisions of the Equal Opportunity clause: that he/she
will retaln such certlfications In his/her files: and that hefshe will forward the foliowing notige to
such proposed subcontractors (except where the propesed subcontractors have submitted
identical certifications for specific time periods).

NOTE: The penalty for making false stalements in offers Is prescribed in 18 USC 1001,
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15.10

Bublicity and Signage.

15.10.1 Public Relatlons. The Grantee shall grant CDFA the right to use the Grantee’s
name, likeness, and logo In any public relations or publicily efforts. This shall include, but not be
fimited to, press releases, media Interviews, website, publications, brochures, ete. CODFA's
publicity efforts may also Include detalls about Grantee's project, contract, or other publically
available [nformation.

15.10.2 Reciproeal Publicity. The Grantee also shall acknowledge COFA appropriately in all
organizational and public forums as to the suppott, financlal and otherwise, that has besen
provided to the project. This recognition shall include, but not be limited to, print/electronic media,
publications, interviews, brochuraes, webslts, etc.

15.10.3 Prolect Slanage. For construction/renovation projects — CDFA logo must be
included in signage at the job worksite. CDFA logo may not be any smaller that 50% of the slze of
the largest logo displayed. This requirsment can be waived If no other partner/entity requires
worksite signage and creating signage solely for CDFA poses a hardship. Alternatlve — if none of
these are appllcable/feasible, an alternative display of the CDFA logo or public recognltion
agreeable to GDFA.
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EXHIBIT B
PROJECT COSTS; METHOD AND TERMS OF PAYMENT

1. PRQJECT COSTS: PAYMENT SCHEDULE; REVIEW BY CDFA

1.1. Prolect Costs: As used n this Agresment, the term "Project Costs” shall mean all relmbursable costs
Incurred in parformance of the Grant activities, “Adminlstrative Project Costs” shall mean all expenses
directly or Indlrectly incurred by Grantee In the performance of the Project Activitles, as determined by
CDFA to be eligible and allowable for payment in accordance with allowable administrative project cost
standards set forth in OMB Circular A-87 as revised from imse to time, and with the rules, regulations,
and guldelines established by GDFA. Administrative project costs include but are not limited 1o:
preparation of environmental review, record keeplng, raporting, audits, and oversight of Project
construction and compliance with all federal, state, and local laws, rules, and regulations and this
contract. In no event shall Administrative Project Costs exceed fifteen (15) percent of the total Grant
funds allowed. With respect to a nonprofit subrecipient, such subrecipfent shall meet the requirements of
OMB Gircular A-122,

1.2, Delivery Costs: If applicable to this Agreement, the term “Dellvery Costs” shall mean all relmbursable
costs Incurred by a Subrscipient as set forth in Attachment 1, “Sources and Uses" In ¢onnection with a
regional revolving loan fund that are directly related to the preparation and execution of loan documents
and to the monitoring and administration of the loan provisions, and which are allowable by the New
Hampshire Community Development Block Grant program rufes.

1.3. Payment of Project Costs: Subject to the terms and conditions of this agreement, COFA agrees to pay
Grantee all Project Costs, provided, however, that in no event shall the total of all payments made by
CDFA pursuant to this Agreement exceed the Grant Amount as set out in Paragraph 1.8 of the General
Provislons, and provided further that all Project Costs shall have been incurred pror to the Completion
Date, except for reasonable approved Project Costs incurred within 90 days after the Completion Date
and in connection with closeout requirements as provided In State Administrative Rule Cdfa 311.01(c)(4).

1.4. Review by GDFA: Disallowance of Costs: At any time during the performance of the Project Activities,
and upon roceipt of the Progress Reports, Closeout Report, or Audited Financial Report, GDFA may
review all Project Cosls incurrad by Grantee or any Subrecipient and all payments made to date. Upon
such review, CDFA shall disallow any ltems of expense which are not determined to be allowable or are
determined to be In excess of actual expenditures, and shall, by written notice specifying the disallowed
expenditures, inform Grantes of any such disallowance. If CDFA disallows costs for which payment has
not yet been meade, it shall refuse to pay such costs. i payment has been made with respect to costs
which are subsequently disallowed, CDFA may deduct the amount of disallowed costs from any future
payments under this Agreament or require that Grantee refund to CDFA the amount of the disallowed
costs,

2. METHOD AND TERMS OF REIMMBURSEMENT FOR PRQJECT COSTS

2.1. When Project Funds May Be Released. CDFA shall not disburse any funds for the purposes of this
Project until such time &s all agreements specifled in Exhibit A and any other agreemsents or documents
specified pursuant to this Agreement are fully executed and received, and where applicable are reviewed
and approved in writing by CDFA. Agreements and documents may include:

2.1.1. A Subreciplent Agreement, as applicable;

2.1.2. Documentation of ather committed match funds or additional financing necessary as defined in
Attachment |, “Sources and Uses", no earller than date of Governor and Council approval;

2.1.8. A copy of any required deed, survey, map, or other document pertaining to the Project Property or
Premises;
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2.1.4, Coples of required certificates of insurance from all parties to this agreement;

2.1.5. Engineering, construction, consuitant, or other contracts;

2.1.8. Certification/verification of employment documentation or household income documentation;

2.1.7. Any lease and loan documents, mortgages, liens, security instruments, municipal bonds, and similar

agreements used in connaction with the enforcement of beneflciary requirements, as well as any
other related documents as requested by CDFA.

2.2. Timing_of Payments. Upon thirty (30) days of the raceipt, review, and approval by CDFA of financial

raports and requests for relmbursement from Grantee specifying all Project Costs Incurred, CDFA agrees
to reimburse Grantee for Project Costs, except that reimbursement may be withheld until CDFA
determines that a particular project activity or portion of the project activity hereunder has been
satisfactorlly completed.

2.3. Dishursement of funds by CDFA does not consfitute acceptance of any item as an aligible Project Cost

untll all Project Costs have been audited and determined to be allowable cosis.

3. REQUIRED DOCUMENTATION FOR DISBURSEMENT QF GRANT FUNDS

3.4,

Reimbursement requests for all Project Costs, including Administrative Project Costs, Dellvery Costs, and
Subrecipient costs, shall ba accompanied by proper supporting documentatlon in the amount of each
requested disbursement along with a paymant request form as supplied by CDFA, which shall be
completed and signed by Grantee. Documentation may include invoices for supplies, equipment,
services, contractual services, and, where applicable, a report of salaries pald or to be paid.

4. USE AND LIMITATIONS OF GRANT FUNDS

4.1,

4.2.

4.3.

44

4.5,

Grant funds are to be used In a manner consistent with the State of New Hampshire Community
Development Block Grant Program as approved by the U.S. Department of Houslng and Urban
Development.

Grant funds are to bs used only in accordance with procedures, requirements and principles specified In
24 CFR 85.

Grant funds may not, without advance written approval by CDFA, be obligated prior to the Effective
Date or subsequent to the Completion Date of the grant peried. Obligations outstanding as of the
Compistion Date shall be liquidated within ninety (90) days. Such obligations must be related to
goods or setvices provided during the grant period, except that reasonable costs assoclated solsly
with grant clossout, (e.g., audits, final reparts) may be incurred within ninety (90) days after the
Complstion Date. The funding assistance authorized hereunder shalf hot be abligated or utllized for
any activities requiring a release of funds under the Environmental Review Procedure for the
Community Development Block Grant Program at 24 CFR Part 58, untll such release Is Issued in
writing by CDFA.

Changes In Funding Project Activities: Grantee may submit a written request for the authority to
tfransfer up to ten {10) percent of the full value of the grant from one approved activity to another
Iisted In Exhlbit A hereln or from an approved activity within the approved project area to an approved
activity located outslde the project area and the Director of CDFA may approve the requested
fransfer.

Transfars over ten percent of the full value of the grant from one approved actlvity to other approved
activities of outside the target area, or the addlition of one or more new activities requires an
amendment to this grant agreement. Grantee shall hold a public hearing In accordance with RSA 4:
C: 14 lI{p) submitting a request for an amandment Involving twenty-five (25) percent or more of the
full value of the grant.
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4.6, Up to $180,000 of Grant Funds may be applied by Grantee for costs related to the Project Activity.

4.7. Up to $20,000 of Grant Funds may be applied by Grantee for costs related to the administration of
the grant, (Administration).

5. PERFORMANCE OF SERVICES BY GRANTEE PRICR TO EFFEGTIVE DATE: PAYMENT BY CDFA.
Any Grant Aclivities performed by Grantee with non-CDBG funds prior to the Effective Date shall be

performed at the sole risk of Grantee, and in the event that thls Agreement shall not become effective, CDFA
shall be under no obllgation to pay Grantee for any costs incurred in connectlon with any Grant Actlvities, or to
otherwise pay for any Activities parformed durlng such period.

6. PROGRAM [NCOME.

6.1. Program Income: “All program income earned during the term of this Agreement shall be returned to
CDFA. _

6.2. When Used Far Project Activities: Whan program Income becomes avallable, Grantee and, where
applicable, Subreciplent shall use it for Grant Activities contained In the Project Description betore
drawing down additional funds unless the program Income is deposited in a revolving loan account
with prior approval by CDFA.

6.3. When Used For Eligible Actlvitles: After completion of the Grant Activities specifled In this
Agreement, Grantee and, where applicable, Subracipient shall use program income only for eligible
activitles which benefit primarily people from low- and moderale-income familles, with prior approval
by CDFA as specified in the Closascut Agreement between CDFA and Grantae and, where
applicable.
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EXHIBIT C

Section 14.1.1- Insurance requirements of the General Conditions are hereby modified as follows:
Subparagraph 14.1.1 of the General Provisions of this contract is deleted and the following subparagraph is
added: “14.1.1 comprehensive general liability insurance again all claims of bodily injury, death or property
damage, in amounts of not less than $1,000,000 each occurrence and $2,000,000 general aggregate.”

The contract agreement amount is for $200,000; therefore, this is sufficient insurance coverage to satisfy this
contract agreement.

All other conditions of this contract shall remain in full force and effect.



Attachment | - Security Documents

The Properties to be developed with Grant funds will be more particularly
described in the purchase and sale agreement(s) and deed(s) for such
property(s) and will be presented to CDFA for review and approval prior to
execution.
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ATTACHMENT Il

SUBRECIPIENT AGREEMENT
MINIMUM TERMS AND CONDITIONS

Tha County of Grafton (*Grantee"} hereby warrants and agrees that the Subrecipient Agreement with
Better Homes AHEAD (“Subrecipient”) to be executed In conformance with the requirements of Exhibit A
of the Grant Agreement shall be subject to approval by CDFA. The Subracipient Agreemsnt shall
ingorporate the entire Grant Agreement and shall include it as an attachment, and shall contain at a
minimum the following terms and conditions:

1.

REPRESENTATIONS AND WARRANTIES. Subrecipient shall represent and warrant:

1.1 Subrecipient Is a duly organized and validly existing New Hampshire nonprofit corporation In
good standing under the laws of this State. Subraciplent has the power and authority 1o undertake
the grant activitles as provided in the Grant Agreement. Subrecipient has the power and authority to
own its properties, to conduct business as it I3 now being conducted, has the power to execute and
deliver and perform Its obligation under the Subreclplent Agreement and all other documents as
applicable to this grant agreement.

1.2 The Subrecipient Agreement is the legal, valid and binding obligation of Subrecipient
enforceable agalnst Subracipient, in accordance with each document's respective terms.

1.3 Subreciplent has complled in all material respects with all applicable federal, state and focal
laws, statues, rules and regulations pertalning to the grant activities.

1.4 No application, exhlbit, scheduls, report or ather written Informaticn provided by
Subrecipient of its agents in connection with the grant application knowingly contained, when made,
any material misstatement of fact or knowingly omitted to state any materlal fact necessary to make
the statements contained thersin not misleading, In light of the circumstances under which they
were made.

PROJECT DESCRIPTION AND SUBGRANT AGTIVITIES.

2.1 Project Description.

This project shall conslst of the awarding of $200,000 in Community Development Block
Grant {CDBG) funds to the Grantes to support the Better Homes AHEAD statewide pilot
program to replace substandard pre-1976 mobile homes with new high-performance
manufactured homes.

2.2 Boneflt to Low- to Moderate-lncome Petsons.

The general purpose of the project is to principally benefit Low- and Moderate-Income Persons as
that term Is defined in the Grant Agreement: "those Persons whose income falls at or below the
"low Income" level as referenced in Appendix 2 of Chapter 300 Cdfa CDBG Rules, and as
determined by the U. 8. Department of Houslng and Urban Development (HUID) for the State of
New Hampshire. Appendix 2 contalns HLUD's low- and moderate-income levels” for its various
programs and s updated on an annual basls, The most current HUD Income Limits may be found
at CDFA's webslte at www.nhcdfa.org

2.3 Grant of Funds/Matching Funds.

Subrecipient shall use the Grani funds subgranted to it solely for the purposes described herein and
conslstent with the required terms and conditions of the Grant Agreement and Subreclplent
Agresment. _
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2.3.1 Subrecipient shall be subgranted a total of $180,000 of the CDBG funds, in order
to carry out the Project Actlvity as defined In the Applicants application.

232 The Grantee shall relain $20,000 of the grant for administrative costs assoclated
with management of the Grant.

233 The required match for the CDBG funds will ba not less than $680,000, for the
costs assoclated with the Project Actlvities.

3. SUBRECIPIENT REQUIREMENTS.

3.1 Compliance with Laws. Subreciplent shall comply with all applicable federal, state and local
laws, statutes, executive orders and rules as they relate to the application, acceptance and use
of funds for this Project, Including, but not limited to, the requirements as speclfied in the Grant
Agreement.

3.2 Disbursement of Grant Funds. Upon compliance with, and subject to the provisions of this
Agreement and provided there shall axist no Event of Default under this Agreement, the Grant
Agrsement or any other agreements, In connection with the Project, and no condition or event
which, with the giving of notlice of lapse of ime would constltute such an Event of Defauit, the
Grantee shall, upon submiital of written requests for payment accompanled by invoices and other
documentation or supporting documents as required by the Grantee, make disbursements of
grant funds. Disbursement of grant funds shall be in accordance with the terms of the Grant
Agreement, Including Exhibit B,

Disbursement of funds by the Grantee does not constitute acceptance by the Grantee or CDFA
of any ltem as an eligible Project cost untll all Project costs have been audited and determined to
be allowabls costs. Upon the explration of the Grant Agreement, or other termination of the
project, Subrecipient shall transfer to the Grantee any Grant funds on hand at the time of
explration and any accounts recelvable attributable to the use of CDBG funds.

4, COVENANT OF LONG TERM BENEFIT FOR L.CW- AND MODERATE-INCOME PERSONS.

4.1. Subreciplent shall covenant and warrant that one hundred percent (100%) of the Persons
residing In the Project Property at the completion of the Project shall be Low- and Moderate-
Incoma Parsons as that term is defined In Administrative Rule Cdfa 302.33.

4.2, Attime of Grantee's submisslon of the Closeout Report to CDFA as provided In Exhibit A of the
Grant Agreement, Subrecipient shall certify the number and petcentage of Persons residing at
the Project Praperty that are Low- and Moderate-Income Persons and benefiting as a result of
this Project. Subrecipient shall, for closeout purposes only, gather Information on those groups
deemed as "Protected" by HUD and required for reporting on the "Periodic Pregress Report® as
provided In the most current edition of the "CDBG Implementation Guide.”

4.3, Subreciplent shall further covenant and warrant that the Property shall remain In use as
residential proparty and shall be made available to Low- and Moderate-Income Persons for a
period of five (5) years following completion of the Project (the *Benefit Period”) and that
Subrecipient has and will continue in its Bylaws or other adminlstrative provisions an adequate
adminisirative capacity to ensure that this benefit is malntained for said perfod. This covenant
shall survive the expiration or termination of this Agresment.

4.4, In the event that Subreciplent grants, conveys, leases or otherwise transfers Its Interests [n the
Property, Subreciplent shall include a clause In such desed, lease or simliar transter instrument
whereby the other party, for himself, his helrs, personal rapresentatives, succassors in interest,
and assligns, as a part of the conslderation therefore, covenants and agress, as a covenant
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running with the land, that the property shall continus to.be used as residential property and shall
continue to be made avallable to Low- and Moderate-Income households for the remalnder of the
Benefit Period.

4.5. Subreciplent shall not sell, lease, encumber, otherwise transfer, or disposa of any part of its title
or other Interests in the Progerty, for the duration of the terms, conditions, and assurances In this
Agreement, without the approval of Grantee.

5, SCHEDULE.

5.1. lmplementation Scheduls. The Grantee and Subrecipient have agreed to an Implementation
Schedule, which will provide for the completion of all grant activities, prior to the Grant
Completion Date. A schedule of major milestones shall be provided within the Subreclpient
Agreement, and shall serve as a basis for enforcemant of the Agreament,

5.2, Grant Completion Date. All work shall be completed prior to the Grant Completion Date as
specified In Section 1.7 of the General Provisions. This date may be extended only with the
permission of the Grantee, CDFA, and the Governor and Council.

6. INSURANCE & TAXES.

6.1. Subreciplent's Liabllity Insurance. Subrecipient shall, at its sole expsnse, obtain and maintain In
force insurance In such amounts and covaring such risks as are customary for entities sngaged
'n tha same or similar business to include, where applicable, comprehensive general liability
covering any property development/construction activities and landlord insurance. Ata
minimum, this shall include Insurance against all claims of bodlly Injury or property damage, In
amounts of not less than $250,000 per claim and $2,000,000 per incldent,

6.2. It applicable, Subracipient shall also, at its sole expense, cbtain and maintain in force fire and
extended coverage insurance covering all real property or asssts purchased with Grant funds in
an amount not less than 100% of the whole replacement valus of the property.

6.3. Insurance Standards. The policles described in this section shall be the standard form
employed in the State of New Hampshire, Issued by underwriters acceplable to the State, and
authorized to do business In the State of New Hampshire. All policies shall be on an
“occurrence” basls. Each policy shall contain a clause prohibiting cancellation or modification of
the polley earlier than thirty (30) days after written notice 1hereof has been recelved by the
Grantee and CDFA.

6.4. Al policies shall name the Grantee and CDFA as additlonal Insureds. Subrecipient shall provide
the Grantee with certificates of Insurance satisfactory to the Grantes, which avidences
complianes with this Section,

6.5. Taxes. If applicable, Subrecipient shall pay all taxes, assessments, charges, flnes and
impositions attributable to the Properly, which Is the responsibility of the Subrecipient. Any
alternative arrangemants will require the approval of GDFA, whose consideration shall not be
unreasonably withheld.

7. REPORTING REQUIREMENTS: PERIOD|C AND CLOSEQUT AGREEMENTS,

7.1. Semi-Annual Reparts. Seml-Annual reports shall be submitted by the Subreciplent to the Grantes,
nat less than five {5) business days prior to the semi-annual submisslon date, that is, no later than
July 10, for the period of January 1 through June 30 and no later than January 10, for the period of
July 1 through December 31 of each year. The reporting period shall begin on the date of
Governor and Councll approval and end on the Gomplstion Date speclfied in Sectlon 1.7 of the
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7.2.

7.3.

General Provisions of the contract between the Grantee and GDFA,

Closeout Agreement. Subreciplent shall enter Into a Closeout Agreement with the Grantee and
CDFA, which shall specify the reporting and other requirements applicable to the closing out of
this Project,

Subrecipient Financial Reporting. Subrecipient shall submit to the Grantee and to CDFA lts
annual audlted flnanclal statements, within 90 days of its fiscal year end.

8. ACCOUNTING, AUDIT, AND RECORD KEEPING REQUIREMENTS

8.1.

8.2

8.3.

Accounting Records. Subrecipient shall keep all Project-relaied accounts and records, which
fully disclose the amount and disposition by Subreciplent of the grant funds, the total cost of the
Project, and the amount and nature of any portion of the Project cost supplied by other sources,
and such other financial records pertinent to the Project. Accounts and records shall be kept In
accordance with an accounting syster that will facliitate an effective audlt In accordance with the
Single Audit Act of 1984. Records to be malntained shall include Projact fiscal records consisting
of all baoks, documents, ledgers, systems and expenses Incutred, including, but not limited to,
purchase, requisitions, orders, invoices, vouchers, bills and recelpts, Inventories, all lign
documents, surveys, certified payrolls, and other documents verifying low- and moderate-Income
household or employment information.

Time Period- All of the records, documents, and data describad above and all income
verlfication Information shall be kept during the performance of the project, and for three (3)
yoars after its completion or untll the satisfactory completion of an audit, whichever is later.

Avallabllity of Records. Subrecipient shall make avallable to the Grantee, CDFA, and HUD or
any of thelr duly authorized representatives, for the purpose of audit and examination, any books,
documents, papers, and records of Subreciplent partinent to this Agreement.

9. INDEMNIFICATION. Subreciplent shall defend, indemnify and hold harmless Grantse and the State,

their officers and employees, from and against any and al! losses suffered by Grantee or the Stats,
thelr offlcers and employees, and any and all claims, liabllities or penalties asserted against Grantee
and the State, thelr officer and employees, by or on behalf of any person, on account of, based on,
rasulting from, arising oul of or claimed to arise oul of the acts or omissions of Subreciplent.

Notwithstanding the foregoing, nothing hereln contained shall be deemed to constitute a waiver of the
sovereign Immunity of the State, which immunity Is hereby reserved to the State. This covenant shall
survive the termination or explration of this Agreement.

10. MAINTENANCE OF CORPORATE EXISTENCE: BY-LAWS,
10.1. Corporate Exlstence. Subrecipient shall both presetve and maintain the legal existence and

good standing of Its nonproflt corporation status and its registration in New Hampshire as
required to do business.

10.2. Scope of Mission. Subrecipient and Grantee agree that the Subreclpient’s Articles of

Incorporation and Corporate Bylaws (“Bylaws”) as submitted with the Project application and
incorporated herelin by reference, provide an adequate adminlstrative mechanism for assuring
the Subrecipient's mission of for providing affordable housing for Low- and Moderate-Income
Patsong, during the Grant Period, as required pursuant to this agreement. This paragraph shall
survive the termination of this agreement for a perlod not to exceed twenty (20) years.

11. MAINTENANCE OF PROPERTY,

11.1. Subreclpient shall maintain, keep and preserve in good working order and condition all of its
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property and assets necassary or useful In the propsr conduct of its business and operation of
the Projact Property improved with Grant funds.

11.2. Subreciplent shall continue to operate and maintain, keep and preserve in good working order
and repair the Project Improvements at the Property, and shall operate the Project
Improvements In compllancs with all applicable federal, state and local statutas, regulations,
rules and orders.

12, EVENTS OF DEFAULT. The occurrence of any of the foltowing events shall constitute an Event of

Detault under the Subrecipient Agreement:

(a)

(b)

(©)

(d)

(e)

(f)

@

(h)

i)

The Property shall cease to be operated In accordance with the Project Purpose or
Subreciplent shall fail to comply with the requirement of long-term affordabliity for t.ow-
and Moderate-Income Benefit as provided herein;

Failure of Subrecipient to complete the Project satisfactorily In accordance with the
approved Plans or on schedule or failure to submit any report, documentation or other
instrument under this Agreement;

Subreclplent attempts to assign lts rights under this Agreament or any advance made or
to be made hereunder or any interest therein, or if the Property or any portion thersof is
conveyed or ancumbered In any way without the prior writien consent of the Grantes;

Any survey, report or examination discloses that the Project or Property or any portlon
theraof encroaches upon or projects over a street or upon or ovar adjoining propsrty or
violates any sethack or other restriction, howaver created, or any zonlng regulations or
any buikiing restriction of any governmental authority having jurisdiction with respect to
the Property;

The Property or Project are materially damaged or destroyed by fire or other casualty or
cause and the insurance proceeds therefrom are Inadequatse to rebuild or restore the
Project or Property to their condition immediately prior to such casuaity,

Any representation or warranty made herein or in any report, cettiflcation, or other
instrument furnished In connection with this Agreement or any advances of Grant funds
made hereunder, by or in behalf of Subreclplent, shall prove to be false or misieading in
any material respect;

Any machanics', laborers', materlalman's or similar statutory liens, or any notice thereof,
shall be filed against the Property and/or the Project and shall not be discharged within
thirty (30) days of such filing;

Subreciplent shall dsfault in the due observance or performanca of any covenant,
conditlon, assurance or agreement to be observed or performed by Subrecipient under
this Agreement;

Any cessation occurs at any time In gonstruction of the Project for more than ona (1)
waek except for causes beyand the control of Subreciplent, or if any substantlal change is
made In the schedule for the construction or in the approved Plans without the prior
approval of the Grantee and CDFA,

Subrecipient shall () apply for or consent to the appolntmant of a recelver, trustee, or
liquidator of It or any of its property, (i) admit In writing its Inabillity to pay Its debts as they
mature, {jii) make a general assignment for the benefit of crediiors, {Iv) be ad|udicated as
bankrupt or insolvent or (v) file a voluntary petition In bankruptoy, or a patition or answer
seeking reorganization or an arrangement with credltors or to take advantage of any
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(k)

)

{m}

bankruptcy, reorganization, arrangement, Insolvency, readjustment of debt, dissolution or
liquidation law or statuts, or an answer admitting the matetlal allegations of a petition filed
agalnst It In any proceeding under any such law;

A petitlon, order, judgment, or decree shall be entered, without the appllcation, approval
or consent of Subrecipient by any court of competent urisdictlon, approving a petition
seaeking reorganization or approving the appointment of a recslver, trustee or liquidator of
Subreclplent of all or a substantial part of its assets, and such order judgment or decree
shall continue unstayed and In effect for any perlad of thirty (30) days;

The dissolution, termination of existence, merger or consolidation of Subreciplent or a
sale of agsets of Subrecipient out of the ordinary course of business without the prior
written consant of the Grantes and CDFA; and

Failure to remedy an ineligible expenditure of grant funds or to reimburse the Grantee for
any inaligible costs, which are pald from grant funds.

13. GRANTEE'S RIGHTS AND REMEDIES UPON DEFALUILT.

13.1

(a)

()
(@

)

()
(@)

13.2

13.3

Remedies upon Default. Upon the occurrence of any Event of Default, the Grantee may
take any one, or more, or all, of the actions described below. Prior to taking any of the
following actlons, the Grantee will give Subreclplent a written notice of default specifying
the Event of Default and requiring it to be remedied within thirty (30) days from the date of
notice. The following actions may he taken only If Subrecipient has not remedied the
Event of Default In a timely manner.

Subreclplent acknowledges that, in the event Grantee falls to enforce the provisions of
either the Subreciplent Agreement or fails to cure any event of default under the
Subrecipient Agraement, Grantee shall, upon demand by CDFA, assign and convey all or
part of its rights, title and interest, or delegate all or any of lts obligations under the
Subrecipient Agreement to CDFA,

Terminate this Agreement, effective immediately upon giving notice of termination;

Suspend all payment of grant funds to be mads pursuant to this Agreement until such
time as the Grantee determines the Event of Default has been cured;

Set off agalnst any other obligations the Grantee may owe to Subrecipient for any
damages the Grantea may suffer by reason of any Event of Default;

Treat the Agreement as breached and pursue any of Its remedies at law or in equity or
both;

Foreclose under any avallable security instrument created under this agreement; and

Assume the right to seek full relmbursement of CDBG funds from the Subreciplent and
the right to call on any collateral pledged, as applicable.

Judiclal Enforcement. Subrecipient agrees that the Grantee and CDFA have aright to
seek judicial enforcement with regard to any matter arising with respect to this
Agreement, to Include the assurances, covenants and other conditions, which extend
beyond the completion date under thls Agreement.

Disposition of Funds. Where the Grant Agreement or Subrecipient Agreement Is
terminated or the Project Is otherwise terminated due to a default, inabllity to parform or
reasons other than project completion, Grant funds are required to be returned. The
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disposltion of Grant Funds to be returned shall be determined solely by CDFA.

14, ADDITIONAL REPARESENTATIONS AND WARRANTIES, Subrecipient represents and warrants:

(a)

{o)

(c)

()

{f

(@)

(h)

Subracipient will obtaln all necessary approvals of the Plans and all necessary permits for
the operation of its business from all goverhmental authorities having Jurisdiction over the
Project.

Construction of the project will not violate any zoning, environmental, subdivision, or land
use orcinancse, regulation or law; the Property conforms and complies in all material
respects with all covenants, conditions, restrictions, ressrvations and zoning,
environmental land use, and other applicable ordinances, laws, rniles and regulations,
federal, stafe, or local, affecting the Property.

No litigation, claims, sults, orders, investigations or proceedings are pending or
threatensd against Subreclplent or affecting the Property or the Project at law or In equity
or before or by any federal, state, municipal or other governmental instrumentality; there
are no arbitration proceedings pending under collective bargalning agreements or
otherwise; and to the knowledge of Subreciplent, there Is no basis for any of the
foregoing, Any exceptions to this section shall be explained in an Exhibit, attached to this
agresment.

Subraciplent has filed all federal, state and local tax returns required to be filsd and has
pald or made adsqguats provision for the payment of all federal, state ot local taxes,
charges and agseasments.

The exscution and delivery and parformance by Subreciplent of its obligations under this
Agresment have been duly authorized by all requisite corporate action and will not viclate
any provislon of law, any order of any court or other agency of government, or any
indenture, agresment or other Instrument to which Subreciplent Is a party, or by which it is
bound, or be in confllct with, result in a breach of, or constitute a detault under, or sxcept
as may be provided in this Agreement, result in the creatlon or imposiion of any lien,
charge or encumbrance of any nature whatsoever upon any of the property or assets of
Subrecipient pursuant to any such Indenture, agreasment or instrument. Subrecipient is
not required to obtain any consent, approval or authorization from, or to file any
declaration or statement with, any govemmentat Instrumentality or other agency In
connection with or as a condition to the execution, delivery or performance of this
Agraement and all other related documenis.

Subrecipient is not contemplating either the flling of a petition under any state or federal
bankruptey or insolvency laws or the liquidating of all or a major portion of its properties,
and has no knowledge of any psrson contemplating the filing of any such petitlon against
it.

No statement of fact made by or on behalf of Subraciplent in any of the Agresments or
related documents or in any certlficats, exhibit or schedule furnished to the Grantee
pursuant thereto, contains any untrue statement of a materlal fact or omits to state any
materlal fact necessary to make statemants contained therein or hersin hot misleading.
There is no fact or circumstance prasently known to Subreciplent that has not been
disclosed to the Grantse that materially affects adversely, nor as far as Subreciplent can
toreses, will materially affect adversely Subrecipient, operations or conslderations
{financial or otherwise) of Subreciplent.

Subreciplent has complied in all materal respects with all applicable statutes, regulations,
and rules of federal, state, and local governments in respect to the conduct of its busingss
and operations, including without limitation all applicable environmental statutes.
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0] No Event of Defallt has occurred and is continuing under this Agreement or the loan
documents and ne event or condition which woutd, upon notlce of expiration of any
appllcabls cure, constituie an Event of Default has occurred and is continuing;
Subrecipient Is not in default under any note or other evidence of Indebtednass or other
obligation for borrowed money or any mortgage, deed to trust, Indenturs, lease
agreement ot other agreement relating thereto. Any exceptions to this section shall be
explained in an Exhiblt, attached to this agreement.

Subrecipient warrants that each of the foregoing representations and warrantles Is true and correct as of
the date of this Agreement and Subreciplent shall indemnliy and hold harmless the Grantee, State and
CDFA from and against any loss, damage, of liability atiributable to the breach thereof, including any and
all fees and expenses incurred In the defense of settlement of any claim arlsing therefrem against the
Grantes, State or CDFA.

15. MISCELLANEQUS PROVISIONS.

15.1. Compliance with Laws. Subrecipient shall comply with all applicable federal, state and local
laws, statues, regulation, executive orders and nules as thay relate to the application,
accaptance and uss of funds for this project, Including, but not limited to, the requirements as
specified in the Grant Agreement.

15.2, Compliance with OMB Clreular A-122. Subreciplent acknowledges that it shall meet the
requirements of OMB Clrcular A-122, to ensure compllance with Adminlstrative Cost Standards.

15.3. No Assignment. Subrecipient shall not assign or transfer any of its rights or obligations under
this Agreement without the prior written consent of the Grantee and CDFA, and any attempted
asslgnment or transfer shall be ineffective, null, void, and of no effect.

15.4. Amendment. No amendment or modiication of any provislon of this Agreement shall be
offective unless it is in wriling and executed by both parties and approved by CDFA,

15.5. Goveming Law. The Subreclpient Agreement shall be governed by and construed in
accordance with laws of the State of New Hampshire.

15.6. No fallure on the part of Grantee or CDFA to exercise, and no delay in exerclsing, any right,
power, or remedy under this Agreement ar any other agreesment contemplated hersin shall
operate as a walver thereof; nor shall any single or partial exercise of any right under any such
agreements preciude any other or further exercise thereof or the exercise of any other right.
The remedies provided hereln are cumulative and not exclusive of any remedies provided by
law.

15.7. This Agreement, together with all attachments, schedules and exhibits thereto, contains the full,
final and excluslve statement of the agreoment of the parties and supersedes all prior
understandings, representations or agreements, whether written or oral, with respact to such
subject matter.

16. PUBLICITY AND SIGNAGE.

16.1 Public Rslations. The Subreciplent shall grant CDFA tha right to use the Subrecipient's name,
likeness, and logo in any publle relations or publicity afforts. This shall include, but nol be
limited to, press releases, media interviows, website, publications, brochures, etc. CDFA’s
publicity efforts may also Include details about Grantee's project, contract, or other publically
avallable Information.

16.2 Reclprocal Publicity. The Subreciplent also shall acknowledge CDFA appropriately in all
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16.3

organizational and public forums as to the support, financlal and otherwise, that has been
provided to the project. This recognitlon shall include, but not be limitsd to, prinitelectronic
media, publicatlons, interviews, brochures, website, etc.

Project Signage. For construction/renovation projects — CDFA logo must be Included In signage
at the Job worksite. CDFA logo may not be any smaller that 50% of the size of the largest logo
displayed. This requirement can be walved If ho other partnerfontity requires worksite signage
and creating signage solely for CDFA poses a hardship. Alternative — If none of these are
applicable/feasible, an alternative display of the CDFA logo or public recognltion must be
approved by CDFA.



ex'

NH Public Risk Management Exchange CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex’) is organized under the New Hampshire Revised Statutes Annotated, Chapter 5-B,
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws, Primex’ is authorized to provide pooled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire.

Each member of Primex’ is entitled to the categories of coverage set forth below. In addition, Primex® may extend the same coverage to non-members.
However, any coverage extended to a non- member is subject to all of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex’, including but not limited to the final and binding resolution of all claims and coverage disputes before the
Primex® Board of Trustees. The Additional Covered Party’s per occurrence limit shall be deemed included in the Member’s per occurrence limit, and
therefore shall reduce the Member's limit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behalf of the member. General Liability coverage is limited to Coverage A (Personal Injury Liability) and Coverage B (Property
Damage Liability) only, Coverage's C (Public Officials Errors and Omissions), D (Unfair Employment Practices), E (Employee Benefit Liability) and F
(Educator’s Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member in good standlng of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex’. As of the date this certificate is issued, the information set out below accurately reflects the
categones of coverage established for the current coverage year.

This Certificate is issued as a matter of information only and confers no rights upon the certificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

Participating Member: Member Number: Company Affording Coverage:
Grafton County 603 NH Public Risk Management Exchange - Primex’
3855 Dartmouth College Highway Eg‘g Er:ge;npgcr;:et
Box #1
North Haverhill, NH 03774 Concord, NH 03301-2624
o Type of Coverage MWMM . _m Limits - NH Statutory Limits May Apply
X General Liability (Occurrence Form) 7/1/2013 7/1/2014 Each Occurrence $ 1,000,000
Professional Liability (describe) General Aggregate $ 2,000,000
Claims Fire Damage (Any one
] Made [] Occurrence fire) $

Med Exp (Any one person) | $

Automobile Liability

Deductible  Comp and Coll: $1,000 Combined Single Limit $

(Each Accident)
Any auto Aggregate $

Workers’ Compensation & Employers’ Liability Statutory
Each Accident $
Disease — Each Employee $
Disease — Policy Limit $

Property (Special Risk includes Fire and Theft) Blanket Limit, Replacement

Cost (unless otherwise stated)

Description: CDFA Grant. The certificate holder is named as Additional Covered Party, but only to the extent liability is based on the
negligence or wrongful acts of the member, its employees, agents, officials or volunteers. This coverage does not extend to others. Any
liability resulting from the negligence or wrongful acts of the Additional Covered Party, or their employees, agents, contractors, members,
officers, directors or affiliates is not covered. The Participating Member will advise of cancellation no less than 15 days prior to
cancellation.

CERTIFICATE HOLDER: | X | Additional Covered Party | | Loss Payee Primex’ = NH Public Risk Management Exchange
By: Tammy Denver
CDFA Date:  2/19/2014 tdenver@nhprimex.org
14 Dixon Ave, Ste 102 Please direct inquires to:
Concord, NH 03301 Primex’ Risk Management Services
603-225-2841 phone
603-228-3833 fax




[ [}
ex.
NH Public Risk Management Exchange

CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex®) is organized under the New Hampshire Revised Statutes Annotated, Chapter 5-B,
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws, Primex® is authorized to provide pooled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire.

Each member of Primex’ is entitled to the categories of coverage set forth below. In addition, Primex® may extend the same coverage to non-members.
However, any coverage extended to a non-member is subject to all of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex’, including but not limited to the final and binding resolution of all claims and coverage disputes before the
Primex® Board of Trustees. The Additional Covered Party’s per occurrence limit shall be deemed included in the Member's per occurrence fimit, and
therefore shall reduce the Member's limit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behalf of the member. General Liability coverage is limited to Coverage A (Personal Injury Liability) and Coverage B (Property
Damage Liability) only, Coverage’'s C (Public Officials Errors and Omissions), D (Unfair Employment Practices), E (Employee Benefit Liability) and F
(Educator’s Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex’. As of the date this certificate is issued, the information set out below accurately reflects the
categories of coverage established for the current coverage year.

This Certificate is issued as a matter of information only and confers no rights upon the certificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

14 Dixon Ave, Ste
Concord, NH 0330

102
1

Participating Member: Member Number: Company Affording Coverage:
Grafton County 603 NH Public Risk Management Exchange - Primex®
3855 Dartmouth College Highway Bow Brook Place
Box #1 46 Donovan Street
North Haverhill, NH 03774 Concord, NH 03301-2624
. TypeafCoverage gy | sy, | Limits- NH Statutory Limits May Apply, If Not
General Liability (Occurrence Form) Each Occurrence $
Professional Liability (describe) General Aggregate $
Claims Fire Damage (Any one
D Made D Occurrence fire) ge (Any $
Med Exp (Any one person) | $
Automobile Liability ) ) o
Deductible = Comp and Coll: Combined Single Limit
(Each Accident)
Any auto Aggregate
X | Workers’ Compensation & Employers’ Liability 7/1/2013 71112014 X Statutory
Each Accident $2,000,000
Disease — Each Emplayee $2,000,000
Disease — Policy Limit $
i isk i H Blanket Limit, Replacement
Property (Special Risk includes Fire and Theft) Cost (unless otharwise stated)
Description: Proof of Primex Member coverage only.
CERTIFICATE HOLDER: | | Additional Covered Party | | Loss Payee Primex® = NH Public Risk Management Exchange
By: Tammy Denver
CDFA Date:  2/19/2014 tdenver@nhprimex.org

Please direct inquires to:
Primex® Claims/Coverage Services
603-225-2841 phone
603-228-3833 fax




CERTIFICATE

I, mar#m E‘ th ad§ Clerk of Grafton County, New Hampshire do hereby certlfy that: (1) at the
pubitc hearing held on July 9, 2013, the County Commissioners voted to submit an application for
Community Development Block Grant funds and If awarded; {2) entar into a contract with the Community
Development Finance Authority and further authorize the Chalrman, Board of Commissloners to execute
any documents which may be necessary fo effectuate this contract and any amendments thereto; (3) |
further carlify that this authorization has not been revoked, annulled or amended in any manner
whatsoever, and remalns In full force and effect as of the date hereof; and (4) the following person has
been appointed to and now occuples the office Indicated under item (2) above:

Michael J. Crvans, Chalrman Board of Commissioners
Nama and Title of Offlcer Authotized to Sign

IN WI 5!5288 WHEREQF, | have heraunto set my hand as the Clerk of Grafton County, New Hampshire
this day of , 20 _l
Dastia & Loviants

v’-{m 18] , County Clerk

edbg-tly cort no notery



CERTIFICATION OF GRANTEE'S ATTORNEY

1, LL ra SA 10 7C acting as Attorney for the County of Grafton, New Hampshire do hereby
certify:

That In my opinlon the Grantee |s empowered to enter into the foregoing Grant Agreement under the laws of the
State of New Hampshire. Further, | have examined the foregoing Grant Agreement and the actions taken by sald
Grantee and have determined that Grantee's official reprasentative has been duly authorlzed to exacute this
Grant Agreement and that the execution thereof is in all respects due and proper and in accordance with the laws
of the sald State and applicable federal laws. In addition, for grants Involving projects to be carried out on
property not owned by Grantes, thara are no legal Impediments that wlli prevent full performance by the Grantee.
Further, It is my opinion that the sald Grant Agreement constitutes a legal and binding obligation of Grantee In
accordance with the terms theraof.

Dated at N. Hen ] this__ ") dayof bl o0i4

A

Signature of Grantes's Altdrney




Grafton County - Better Homes AHEAD — $200,000 — (Housing)

Grafton County is requesting $200,000 in CDBG funds, on behalf of Affordable Housing Education and
Development Inc. (“AHEAD"), for a statewide pilot program to help at least ten (10) low- and moderate-
income homeowners replace substandard pre-1976 (pre-HUD code) mobile homes with new high-
performance manufactured homes meeting the Energy Star standards for site-built homes in New Hampshire.

AHEAD is a community-based housing development organization that provides quality affordable rental
housing, financial education, and homeownership opportunities in communities throughout northern New
Hampshire. They own and operate 331 units of affordable multifamily rental housing in nine northern
New Hampshire communities. AHEAD has been a chartered member of NeighborWorks® America since
1998.

AHEAD will accomplish this goal by forming a Low-profit Limited Liability Company (L3C), which is a low profit
entity with charitable or educational goals called Better Homes AHEAD (BHA). BHA is the local retailer of the
Next Step Network whose goal is to replace pre-1976 mobile homes nationwide by 2030.

The plan to replace these homes will be as follows:

1. Potential homebuyers will receive unbiased and thorough homebuyer education, including a
special module dealing with the advantages and disadvantages of manufactured housing.

2. The potential homebuyer will secure prequalification for financing.

w

The homebuyer household selects a two or three bedroom model to purchase and puts
down a deposit.

Better Homes AHEAD, orders the home with 50% down.

AHEAD assists the household to find and move to relocate to temporary housing.
The old home is hauled away or demolished on site and disposed of.

The soils are tested, the foundation is engineered and the site is prepared.

The foundation is installed, with upgraded utility connections as needed.

w ® N o v s

The new home is completed and ready for transport; AHEAD pays the remaining purchase
cost.

10. The home is transported and installed on the foundation; all utility connections are made.
11. The home is tested for air leakage, inspected and blessed by the lender’s’ appraiser.

12. The homebuyer household and lender close the permanent financing, reimbursing AHEAD
for its costs.

13. AHEAD assists the homebuyer household to move into its new home.

AHEAD has budgeted $18,000 in CDBG funds per home for the replacement of 10 homes. The CDBG
funds will be deployed to subsidize engineering, a rehab specialist, transportation, site work, leasehold
improvements (foundations in resident-owned communities) and relocation costs. A small percentage
of the CDBG funds (estimated at $7,500 per household) will be provided as a securitized, zero-interest,
all-payments-deferred loan which will be forgiven after the first five years. The majority of these funds
(estimated at $10,500) will be provided as a "soft second" mortgage, repayable if the home is sold



within the first 20 years. Any and all CDBG funds recaptured from these loans will be redeployed for the

same purpose to the benefit of future low/moderate income manufactured home buyers.

NeighborWorks Capital is providing a line of credit for $650,000 and the New Hampshire Community
Loan Fund will provide permanent financing for at 8.875% APR with no points for up to 30 years. A 5%
down payment is required with 2% from the borrower and 3% possible from the gifts or seller. Loans are

available to homeowners who own their land or when a home is located in a resident-owned

community. AHEAD is also working with community banks and USDA-RD to develop additional loan
products. There is currently no specific product available to assist a homeowner who is renting the land
the manufactured home is on.

AHEAD has completed a business plan and their Board has approved the investment of up to $150,000 in the
venture. BHA is also the approved NextStep member retailer for Northern New England and has developed an
educational module specifically addressing the issues of manufactured housing. They are developing a
strategic partnership with ROC-NH to be the preferred provider of replacement homes in New Hampshire's
resident-owned communities. In cooperation with Next Step, BHA will provide a website and multimedia
marketing campaign for the startup.

Sources and Uses

NWorks

Sources CDBG NHCLF Capital AHEAD | Homebuyer

Uses LZ?SI
Acquisition $20,000 $20,000
Site Improvements $70,000 $70,000
Engineering $15,000 $15,000
Construction Finance $15,000 $650,000 665,000
Permanent Finance $650,000 $650,000
Leasehold

Improvements $35,000 $35,000
Rehab Specialist $10,000 $10,000 $20,000
Relocation $35,000 $35,000
Grant Administration $20,000 $20,000
Sources Committed $650,000 | $650,000 | $10,000 $1,310,000
Sources Pending $200,000 $20,000 $220,000
Total $200,000 | $650,000 | $650,000 | $10,000 $20,000 $1,530,000




Administration Breakdown

Era nt administrator $16,5001
ﬁdvertising SSOO_]
\ Legal $3,000
| Total $15,000

Summary
e The pilot project if successful, will replace ten (10) substandard manufactured homes with new
energy efficient homes for low and moderate income homeowners.

® The project has the potential to benefit hundreds of low and moderate income homeowners that are
living in substandard pre HUD certified 1976 housing.

o All beneficiaries will be low-to-moderate income.

e  Although a pilot program in NH, this model is being used elsewhere in the US increasing its chance for
Success.



