The State of New Hampshire
& Department of Environmental
NHDES Services
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Robert R. Scott, Commissioner

May 31, 2018

His Excelle'ncy, Governor Christopher T. Sununu
and The Honorable Councﬂ
State House
- Concord; NH 03301

REQUESTED ACTION

" Approve Jeffrey and Nellann Hiatt’s request to perform the following work on Little Bay in. Newington. File #
2014-00685. This project will not have significant impact on or adversely affect the values of Little Bay.

An amendment request received on May 7, 2018, requested boulders/rip rap be substituted for the gabion
baskets filled with.shot rock. This prOJect previously received G & C approval on November 12, 2014, ltem
number 44. : -

The New Ha‘mpshire Department of Environmental Services (NHDES) imposed the following cohditions as part
of this approval: ,

1. AMENDED: All work shall be in accordance with revised plans by Berry Surveying & Engineering dated
~ April 26,2018, as received by the NH Department of Environmental Services (NHDES) on May 7, 2018.
2. The contractor performing the work shall use a rubber tracked excavator and utilize mats to buffer the
substrate from the equipment within the temporary impact area.
3. There shall be no impact to the Spartina Alternifiora along the shoreline of the property. This area
shall be protected from impact during construction. .
4. Siltation/turbidity barriers shall be installed throughout the duration of constructlon to protect from
~ the occurrence of sedimentation during tidal cycles.

- -5. Alltemporary work areas shall be restored to original condition following completlon of construction.
6. Coastal staff shall be notified in writing prior to commencement of work and upon.its completion.
 Notification may be made via e-mail to David Price at David.Price@des.nh.gov.

‘7. Any future work in jurisdiction as specified in RSA 482-A on this property will require a new application
“and approval by the NHDES Wetlands Bureau.
8. This permit shall not be effective until recorded at the Rockingham County Reglstry of Deeds office by
- the permittee. A copy of the recorded permit shall be submitted to the NHDES Wetlands Bureau prior
to construction.
9. Appropriate siltation/erosion/turbidity controls shall be in place prior to construction, shall be
maintained during construction, and shall remain in place until the area is stabilized.
10. Within three days of final grading or temporary suspension of work in an area that is in or adjacent to
 wetlands orsurface waters, all exposed soil areas shall be stabilized by seeding and mulching during
" the growing season, or if not within the growing season, by mulching with tack or netting and pinning
on slopes steeper than 3:1.
11. Work below highest observable tideline shall be done during low tide.

www.des.nh.gov
29 Hazen Drive « PO Box 95« Concord, NH 03302-0095 :
-NHDES Main Line: (603) 271-3503 « Subsurface Fax: (603) 271-6683 « Wetlands Fax: (603) 271- 6588
TDD Access: Relay NH 1 (800) 735-2964



His Excellency, Governor ChrlstopherT Sununu
and The Honorable Councﬂ
State House

Page 2

12,

13.
14.

15.
16.

17.
18

Work shall be conducted in a manner so as to minimize turbidity and sedimentation to surface waters
and wetlands. ' :

Work shall be conducted in a manner that av01ds excessive discharges of sediments to fish spawning
areas.

Construction equipment shall be inspected daily for leaking fuel, oil and hydraulic fluid prior to
entering surface waters or wetlands.

Faulty equipment shall be repaired prior to entering jurisdictional areas.

The contractor shall have appropriate oil spill kits on site and readily accessible at all times during
construction and each operator shall be trained in its use.

All refuelmg of equipment shall occur outside of surface waters or wetlands.

All work shall be in accordance with the Shoreland Water Quality Protection Act, RSA 483-B.

EXPLANATION

The NHDES Wetlands Bureau approved this project on May-14, 2018. The NHDES supported its decision with
the following findings:

1.

This is a major impact project per Administrative Rule Env-Wt 303.02(a), projects in sand dunes, tidal
wetlands, or bogs, except for the repair of existing structures pursuant to Env-Wt 303.04(v).

The need for the proposed impacts has been demonstrated by. the applicant per Env-Wt 302.01. The
applicant has provided evidence that the bank is severely eroded and needs stabilization.

The applicant has provided evidence which demonstrates that this proposal is the alternative with the
least adverse impact to areas and environments under the department s jurisdiction per Env-Wt
302.03. The applicant has designed the slope stabilization project with a combination of
bioengineering planted with native species and a minimal amount of stone placed at the toe of the
slope.

_ The applicant has demonstrated by plan and example that each factor listed in Env-Wt302. 04(a) and

- {c), Requirements for Appllcatlon Evaluation, has been considered in the design of the project. NH

Natural Heritage Bureau (NHB) has record of sensitive species within the vicinity of the project, but
NHB does not expect impacts to the species from the pro;ect

The applicant has addressed Env-Wt 801.03 regarding mltlgatlon by proposing to plant native non-
invasive species within the waterfront buffer.

The Newington Conservation Commission did not submit comments on this application.

In accordance .with RSA 482-A:8, the NHDES finds that the requirements for a public hearing do not
apply as the permitted project is not of substantial public interest, and will not have a significant
impact on or adversely affect the values of the estuarine resource, as identified under RSA 482-A:1.

Application file documents are being forwarded to the Governor and Executive Council in connection with
their consideration of this matter pursuant to RSA 482-A:3,11.(a) as it is a major project in public waters of the

state.

—

We respectfully submit this request for your consideration.

Fht k]

" Robert R. Scott
Commissioner
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— PN BERRY SURVEYING & ENGINEERING
\BE‘RRY SURVEYING ——‘j : 335 Second Crown Point Road

&ENG!NEERING Barrington, NH 03825

o V& - Phone: (603) 332-2863
,.‘49%3 %YSTNM&Q Fax: (603) 335-4623
& roreggion AWWW, BerrySurveymg Com’

ENVIRONMENTAL SERVICES May_‘3, 2018
Mr. David Price Pl
NH Department of Environmental Services MAY U / 2018
Land Resources Management COASTAL OFFICE -

~ Wetlands Bureau

29 Hazen Drive; PO Box 95 .
Concord NH - 03302 0095

R' Dredge & F|lI Permit, Jeffrey & Nellann Hiatt, Newington; NH
‘Wetlands-Permit: Appllcatlon .
Request for-Amendment of Application

Dear Mr. Price: .
Based on multiple:site Walks and meetings, for which-we sincerely appreciate

your time, we are requesting an amendment to the permit issued September 29, 2014,
As we have discussed the economiic feasibility of constructlng the toe reinforcement

_with the gabion baskets was not an option. The current permit expires July 8, 2019

and we erI be requestlng an extensron be granted to this permlt under separate cover.

In the interim, the northerly abuttlng property has changed ownershlp and the

| Hlatt have.been able t0 -obtain a letter from John Wendelt and Tina Ho where they

“concur with-their proposal and do not object to the project”. John Wendell and Tina
Ho have themselves submltted an appllcatlon to the Wetland Bureau for a similar toe
stablllzatlon .

~ ‘The plans, which |nclude a revision date of Apr|| 26, 2018, have been altered to
reflect a rock toe stabilization consisting of boulders from3zfieet:tosb=fectwithzshet-rocks
and rip rap chinked between the boulders in a dry-stack method. The toe reinforce-
ment is also being proposed to be installed one to one and orie-half foot deep below
the current sand level. The toe reinforcement will be installed one and one-half foot in
front of the reference line so that the reference line at elevation of 4.95’ will be within
the stone reinforcement. The length of the toe reinforcement has been extended by 20
feet and the proposed amendment to the tidal wetland |mpact for the placement of the

JS———"

stone toe remforcement frome‘?ﬂl?)';r Seuare featt6 21 19“"’square*feet*«

The orlgmal appllcatlon specuﬁed that'the slope would use a permanent turf
reinforcement product and the revised plans include the use of a-bicd&gradable,products

poiyh ey

monsrstmg 0 woven coir fiber mats. The original apphcat|on requested upland Tidal

AR A




15-086 Newington — Hiatt - May 3, 2018
Request for Permit Amendment ‘ Page 2 of 2

Buffer impact of 3,157 square feet and the revised plans, with the additional 20 feet in
length of the toe reinforcement, grading, and 500 sq. ft. of temporary access, is
requestmgesﬁwesthwefampaet

The original requested temporary impact down-slope of the reference line was
for 2 380 square feet and based on a line 14-feet down-slope of the reference line the
requested temporary impact would bectibes2:080:squaresfaet. ~Ofthis-area;1=203"

o e

~Squares afeetmweuld hie- down-slope“of“the“Mean H|gh*TldeﬂLlneseat;,eIevatlen i 95£feet

Jeff H|att will be fonNardlng ‘under separate cover notanzed letters of support ‘
from h|s two abuttlng nelghbors .

If you have any questlons or comments pIease feeI free to call or wr|te
Respectfully submltted.,.

BERRY SURVEYING & ENGINEERING

Y.

Kenneth A Berry, PE, LLS
CPSWQ, CPESC, CESSWI.
Principal: VP-— Technical Operations

KBerrv@BerrvSu rveyving.Com
Cell: (603) 978-0358

BERRY SURVEYING & ENGINEERING
335 Second Crown Pt. Rd., Barrington, NH 03825
(603) 332-2863 / (603) 335-4623 FAX
www.BerrySurveying.Com

BERRY SURVEYING —=—
—=— & ENGINEERING



THE STATE OF NEW HAMPSHI‘R_E

" DEPARTMENT OF ENVIRONMENTAL SERVICES
LAND RESOURCES MANAGEMENT
WETLANDS BUREAU. .~ .~ ‘
29 Hazen Drive, PO Box 95, Goncord, NH 03302- 0095 _
Phone: (603) 271-2147  Fax: (603) 271-6588
http://des.nh.gov/organization/divisions/water/wetlands

PERMIT APPLICATION

MARZ 032814

ADDRESS: 80 Little Bay Road : s TOWN/CITY: Newington

TAX MAP: 15 BLOCK: - or:1 - UNIT:

USGS TOPO MAP WATERBODY NAME: Little Bay ‘ ] NA | STREAM WATERSHED SIZE: © . " [ONA
LOCATION COORDINATES (if known): N 222051 / E 1201398 ‘ ' [J Latitude/Longitude [J UTM

X State Plane

ROJECT DESCRIPTION

_ scription of the prOJect o. mg the scope of work ‘Attach addmonal sheets as needed to provxde a detalled explanatlon -
ur prOJect DO NOT reply “See Attached" in the’ space provnded below. S .

'The existing bank adjacent to Little Bay is severely eroded due to wave and wmd actlon The apphcant is proposing
to remove trees that are currently undermined or in danger and to grade the slope to a 1 to 1 slope. The base of the
slope will be armored with native rounded boulders, reinforced with rip rap, and the balance of the slope stabilized
with rolled turf reinforcement and native shrubs that are both drought and sun tolerant. The impact on the'slope .
due to grading and stabilization is 3,975 square feet and temporary impact below the Normal ngh Water Mark,
three-feet in elevation, will be 1,762 square feet. The temporary impact is for machine access to place the armoring
boulders which will weigh approx1mately one-ton each. ( 5') -

4, RELATED PERMITS, ENFORCEMENT, EMERGENCY AUTHORIZATION, SHORELAND, ALTERATION OF TERRAIN, ETC...

Not Applicable

5. NATURAL HERITAGE BUREAU & DESIGNATED RIVERS: :
' 'ctlons & Requ1red Attachments document for instructions to complete a&b below.

a. Natural Heritage Bureau File ID:  NHB 13 - 3231

b. [] Designated River the project is in % miles of: - ; and
~ date a copy of the application was sent to Local River Advisory Committee: Month: __ Day: __ Year:

N NA

Permit Annliratinn - \/alid 1inéil N4904E



. | LAST NAME, FIRST NAME, M.L: Hiatt, Jeffrey D & Nellann

TRUST / COMPANY NAME: - - - MAILING ADDRESS: &

TOWN/CITY: Néwington_ } : ~ |ZIP CODE: 03801

LAST NAME, FIRST NAME, M.L: Hiatt; Jeffrey D & Nellann

TRUST / COMPANY NAME: MAILING ADDRESS: 80 Little Bay Road

TOWNCITY: Newington - STATE: NH  |zIP cODE: 03801

| EMAIL or FAX: { PHONE:

. LAST NAME, FIRST :NAME, M.L: Berry, Kenneth A, PE, LLS COMPANY NAME:Berry'-Survéying &_E'n‘gineerihg‘

MALLING ADDRESS: 335 Second Crown Point Road

T‘,éwu)mﬁ: Barrington R » : - " lsTATE: NH ZIP CODE: 03825 -

|EMALL orFax: kberry@berrysurveying.com PHONE:, 603-332-2863

ELECTRONIC COMMUNICATION: By initialing here KAB _, 1 hereby authorize DES to communicate all matters relative to this application electronically. -

By sngnmg the apphca’uon lam certrfymg that:
1. * 1 atthorize the appllcant and/or agent indicated on this form to act in my behalf in the processmg ofthls application, and to furnish
upen request, supplemental information in support of this permit application. -
| have reviewed and submitted information & attachments outlined in the Instructions and Reqmred Attachment document.
" All abutters have been identified in accordance with RSA 482-A:3,'1 and Env-Wt 100- 900. :
| have read and provided the required information outlined in Env-Wt 302.04 for the apphcable project type
I have read and understand Env-Wt 302.03 and have chosen the least impacting alternative.
Any structure that | am propasing to repairiréplace was either previously permitted by the Wetlands Bureau or would be considered
grandfathered per Env-wWt 101.47.
| have submitted a copy of the application materials fo the NH State Historic Preservation Officer.
[ authorize DES and the municipal conservation commission to inspect the site of the proposed project.
| have reviewed the information being submitted and that to the best of my knowledge the information is true and accurate.
0. Iunderstand that the willful submission of falsified or misrepresented information to the New Hampshlre Department of
Environmental Services is a criminal act, which may result in Jegal action. )
11. 1 am aware that the work | am proposing may require additional state, local or federal perm(ts which | am responsible for
" obtaining.
12. The mailing addresses | have prowded are up to date and appropriate for receipt of DES correspondence DES will not
forward returned mail,

oma LN

= 0 N

Sffrey D. Hiatt & Nellann Hiatt 3 1 1&/ 7/

Print name legibly -~ o Date

*"'Permit Application - Valid until 01/2015 : - : Page 2 of 4



' MU-NICJIPAL erNA_,TUIiEs'

T N 1) CONSERVATION corvmmssmN SIGNATURE

lgnature below certlfles that the munlcrpal conservatlon commlss “, has rev1ewed thls appllcatlon and

es its rlght to intervene per RSA 482:A:11;
that the application and submitted plans accurately represent the proposed prolect and

tlon to permrttmg the proposed work

Date

Print hame legibly - - ..

ithorized Cornmission Signature -

:DIRECTIONS FOR CONSERVATION COMMISSlON

- -:1. _Expedlted revrew ONLY requ1res that the conservatlon commlssmn s slgnature is obtamed in the space above.

K 'four coples tothe town/crty clerk for malllng to the DES

3 The Conservatlon Commlssmn may refuse to sign. If the Conservat|on CommlsSIon does not s|gn this statement
7| for any reason, the appllcatlon is not eligible for: expedlted review and the appllcatlon will revrewed in the standard -

evlew tlme frame

11 TOWN I ClTY CLERK SlGNATURE

Chapter 482-A 3 (amended 1991) I hereby certlfy that the appllcant has fled f|ve appl|cat|on forms, flve
1S :-and five USGS location maps with the town/city lndlcated below and I have recelved and retalned certifi ed

eceip :i:(or coples) for all abutters ldentlfled by the appllcant e
»_\\\sm \ \‘\

Town/C|ty Date

| l:n\lm Q; Qm\m

Pr|nt name leglbly

| DIRECTIONS FOR TOWN/CITY CLERK:
‘Per RSA 482-A13,1(d): - -

4 1 For appllcatlons where "Expedited Review" is checked on. page 1 accept the appllcatlon for ma|l|ng only if the
o 'Conservatlon Commission signature has been sought; -

1.2 _4Collect the postal receipts demonstratlng that all abutters and the Local Adwsory Commlttee were sent proper
' notice; ,

) Collect any-administrative fees, not.to exceed $1O plus the cost of postage by certlfled mail (RSA 482-A:3,1).

4. ~IMMEDlATELY sign the original appllcatlon and four copies’ |n the srgnature space provnded above

:,Retaln one copy of the application form, one complete set of attachments and the postal recejpts demOnstratlng
hat all abutters and the Local Rlver Adv1sory Commlttee were notlfled and make them reasonably accesslble to.

_-publ|c B . e T e :

ME IATELY- d|strlbute a copy of the appllcatron with one complete set ‘of attachments to each of the followrng

' :the municipal Conservation':Commission, the local governing body (Board of Selectmen or Town/City -

P cil), and the Planning Board in accordance ‘with RSA 482-A 3, 1; and :

o7 lMMEDIATELY send the ORIGINAL application form, one complete set of attachments and fllng fee by _
_CERTIFIED MAIL to the NHDES Wetlands Bureau at the address indicated on page 1 of thls appllcatlon (DO
NOT HOLD FOR CONSERVATlON COlVlMlSSlON SlGNATURE) , o

© Dama?nAfA

Permit Application - Valid until 01/2015



: ‘Check box to mdlcate ATF

.and lf apphcable hnear feet of lmpact

ct;on condltlons) after the prb;ect is complete. e

PERMANENT AR . TEMPORARY

JURISDICTIONAL AREA Sq. Ft. / Lin. Ft. o . ' Sq. Ft. / Lin. Ft.

Forested wetland D A'TF. | B D ATF
Scrub-shrub wetland (I ATE 1 ATF
Emergent wetland [ aTF [] ATF
Wet meadow l:l ATF D ATF
Intermittent stream |:| ATF D ATF
Perennial Stream / River / ] ate ] atr
Lake / Pond / : [] ATF ] atF
Bank - Intermittent stream / O] aTF (] atF
Bank - Perennial stream / River | /- ] ATF [] ATF
Bank - Lake / Pond / (] atr (] atF
Tidal water / [] ATF | 1,762 /130 O atF
Salt marsh (1 ATF [datF
Sand dune O ATF O atr
Prime wetland 1 AfF ] atrF
Prime wetland buffer ] ATF ) (1 ATF
Undeveloped Tidal Buffer Zone (TBZ) . . D ATF . D ATF
Previously-developed upland in TBZ - 3,975 ] ATF Oatr.
Docking - Lake / Pond I 'A_Tl;‘ [ arF
Docking - River O ATF - QarF
Docking - Tidal Water [] atrF L] ATF

TOTAL 3,975 R 11,762/130

13 APP ICATION EEE: See the l'ns'tructi‘ons & Required Attachments documeént for furthier idstruc':’tic')n'

{0 Minimum Impact Fee: Flat fee of $ 200 _
& Minor or Major iImpact Fee: Calculate using the below table below

Permanent and Temporary (non-docking) - 5737 sq.ft. X $0.20=
Temporary (seasonal) docking structure: - - sq.ft. X $1.00=
Permanent docking structure: - osq.ft. X $2.00=

Projects proposing shoreline structures (ihclt_ldihg docks) add‘$2(')0 =
Total =

The Application Fee is the above calculated Total or $200, whichever is greater =

' $1,147.40

$ .

$

$

.$1,147.40

$-

Permit Application - Valid until 01/2015
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BERRY SURVEYING — &~
TAX MAP __~—— & ENGINEERING
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80 LITTLE BAY ROAD ROCHESTER , N.H. 332-2863
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NEWINGTON, N.H SCALE : 1"=400'

TAX MAP 15, LOT 1
DATE : NOVEMBER 5, 2013

FILE NO.: DB 2012 - 108
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TR ,n .
Memo : : ) E LLJ U /S ) ' @ NH NATURAL HERITAGE BUREAU

s NHB DATACHECK RESULTS LETTER
M}\R ":/
To: Kenneth Berry 2 O 20'4

Berry Surveying & Engineering NHDES

148 Second Crown Point Road LAND RESOURCES MANAGEME
Barrington, NH 03825 £ MANAGENENT

From: Melissa Coppola, NH Natural Heritage Bureau
Date: 11/4/2013 (valid for one year from this date)
Re: Review by NH Natural Heritage Bureau - : ‘ : .
NHB File [D: NHB13-3231 Town: Newington : Location: Tax Maps: Tax Map 15, Lot 15-1
Description:  Shoreland Stabilization Project: Placmg toe remforcement grading eroded slope and stabilizing with vegetatlon and geotechnical
reinforcement, :

As requested, 1 have searched our database for records of rare species and ex'emplary natural communitiés, with the following results.

Comments: Please send site photos to NHB for fllltht':l review. Sending the requested information may help to dismiss concerns. Send requested info
to: melissa.coppola@dred.nh.gov.

Natural Community © State’ Federal Notes . - .
Sparsely vegetated intertidal system -~ - Threats to these communities are primarily alterations to the hydrology of the wetland
Subtidal system - - (such ds:alterations that might affect the sheet flow of tidal waters across the intertidal

flat) and-increased input of nutrients and pollutants in storm runoff.

'Codes: "E" = Endangered, "T" = Threatened, “SC” = Special Concern, "--" = an exémplmjy natural community, or a rare species tracked by NH Natural Heritage that has not yet
been added to the official state list. An asterisk (*) indicates that the most recent report for that occurrence was more than 20 years ago.

A negative result (no record in our database) does not mean that a sensitive species is not present. Our data can only tell you.of known occurrences, based on
- information gathered by qualified biologists and reported to our office. However; many areas have never been surveyed, or liave only been surveyed for certain
species. An on-site survey would provide better information on what species and communities are indeed present.

Department of Resources and Economic Development DRED/NHB
Division of Forests and Lands ‘ PO Box 1856
(603)271-2214  fax: 271-6488 Concord NH 03302-1856



NHB13-3231 . R AR EOCQDE: EE00000002*001 *NH

New Hampshire Natural Heritage Bureau - System Record

Sparsely vegetated intertidal system

Legal Status Conservation Status
Federal: Not listed : Global: Not ranked (need more information) -
State:  Not listed State:  Rare or uncommon

Description at this Location
Conservation Rank:  Not ranked
Comments on Rank:

Detailed Description: Extensive intertidal flats that are exposed daily at low tide, bordered in places by intertidal
rocky shore and coastal shoreline strand/swale communities.

General Area: 2010: Borders salt marsh system landward and subtidal system seaward.
General Comiments:

Management

Comments:

Location

Survey Site Name: Creat Bay

Managed By: Moody Point Open Space

County:  Rockingham USGS quad(s): Newmarket (4307018)
Town(s): Newington Lat, Long: 430651N, 0705032W
Size: - 3589.5 acres . Elevation:

Precisioﬁ:j‘ Within (but not necessarily restricted to) the area indicated on the map.

Directions: Occurs throughout Great Bay from the mouths of its tributaries, through Little Bay, to the
' confluence with the Piscataqua River.

Dates documented
First reported: " 1997-06-23 Last reported: 2010-10-13




NEw HAMPSHIRE NATURAL HERITAGE BUREAU
DRED - Division OF FORESTS & LANDS
PO Box 1856 —~ | 72 PEMBROKE RoaDp, CONCORD, NH O3302-1856
(603) 2712214

To: Ken Berry, Berry Surveying & Engineering
From: Melissa Coppola, NHB-Environmental Information Specialist
Date:- December 16, 2013

Subject: NHB13-3231

This memo is a follow-up to NHB13-3231 which had indicated two exemplary natural
community systems near the proposed project. The Natural Heritage Bureau (NHB)
requested further details about the project to: 1) determine the potential for impacts and
2) provide appropriate recommendations to avoid impacts if necessary.,

Based on the information provided (site plans and site photos), NHB does not expect
impacts to these natural community systems. Critical to this determination is the fact that
the salt marsh cordgrass area will be protected from potential construction impacts by
both silt fence and construction fencing.

Should you have any further questions, contact me at 603-271-2215 ext. 323 or at
Melissa.Coppola@dred.state.nh.us.
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nly'* No Insurance Coverage Provided)

Cerﬂﬂéd;i'-'ee, .
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(Endnrsement Required)

' Restricted Daltvary Fed |
- (Endcrsement Requlrad)

Total Pretana 2 Eaae

7012 nu?n‘nuun_uhqu~aﬂ*

‘ .S. Postal Servicew
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