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New Fangdhive  TpE STATE OF NEW HAMPSHIRE

DEPARTMENT OF TRANSPORTATION

Dupartment of Transportation

Victorin I, Sheehan William Cass, P.E.
Conmmissioner Assistant Commissioner
His Excellency, Governor Christopher T. Sununu Bureau of Rail & Transit
and the Honorable Council August 27,2018

State House
Concord, NH 03301

REQUESTED ACTION

Pursuant to RSA 4:29, authorize the Deparunent of Transportation to accept the gift of a parcel(s) of land in
Salem, NH from Demoulas Super Markets, Inc., Black Brook Realty Tuscan Village North, LLC, Tuscan Village
Residential Holdings, LLC, and Dilorenzo Lafayette Ledgewood Real Estate, LLC{Grantors) for railroad or other
transportation use, etfective upon Governor and Council approval.

EXPLANATION

On November 15, 2016, the Department entered into a Railroad Crossing Agreement with OMJ Realty to allow
the installation of a driveway crossing in Salem, NH to facilitate the carly phases of the Tuscan Village
Development. The development’s anticipated traffic necessitated highway improvements (widening) which in
wen, impacted the width and alignment of the state-owned Manchester & Lawrence Railroad Corridor. In
accordance with Federal Highway Administration guidance and NH RSA 228:60-a, the Department required that
sufficient state-owned railroad corridor width be avatlable to allow for the future restoration of rail service, a
condition was included in the OMJ Realty Crossing Agreement requiring “that within two years of the date that
this Agreement is endorsed by all signatories, that they (OMJ Realty) will obtain and deliver necessary approvals
to convey to the Stale an unencumbered 13 foot wide permanent Railroad and Transportation casement,..”

Subsegquent appraisals of the two parcels, to be essentially swapped to accommodate the Tuscan Village project,
were conducted and it was determined that the value of the privately-owned parcel exceeded that of the state-
owned parcel. As such, the request before you is to accept this higher-valued property as a gift in order for the
condition of the 11/15/16 Crossing Agreement to be met (allowing the existing driveway to remain open) and
provide sufficient property and/or rights for the State to maintain a contiguous railroad corridor for transportation
purposes including, but not limited to, accommodating safe railroad operation in the event rail service is restored
in the corridor.

RSA 4:29 allows the Governor, with the advice and consent of the Executive Council, to acquire real estate within
the State, on behalf of the State, either by purchase or otherwise, as hercinafter provided, which the Governor
deems necessary for any military purpose, for public parks, public buildings, or for any other public improvement
purposes and 1o accept deeds thereof in the name of the State.

Your approval of this resolution is respectfully requested.

Sincerely,

?\c!u-w £ ,AL«J..M

Victoria F. Shechan
Attachments Commissioner

JOHN O. MORTON BUILDING « 7 HAZEN DRIVE « P.O. BOX 483 » CONCORD, NEW HAMPSHIRE 03302-0483
TELEPHONE: 603-271-3734 « FAX: 603-271-3914 « TOD; RELAY NH 1-800-735-2964 » INTERNET: WWW.NHDOT.COM



POST OFFICE DRIVE/CROSSING
CROSSING AGREEMENT

Agreement made between the State of New Hampshire, by and through the New Hampshire Department of
Transportation, Bureau of Rail and Transit, PO Box 483, Concord, NH, hereinafter referred to as the State, and, OM)
Realty, 1.LL.C 63 Main Street, Salem, NH, hereinafter referred 1o as the Permittee.

WHEREAS, the State is the owner of a railroad corridor in the Town of Salem, County of Rockingham, State of
New Hampshire, The railroad tracks have been removed in this location and the State-owned Railroad Corridor is now
managed for recreational purposes by the Town of Salem (Department of Parks and Recreation) under a Cooperative
Agreement with the NH Department of Transportation.

WHEREAS, the Permittee is desirous of obtaining permission to cross a portion of the State-owned Manchester &
Lawrence railroad corridor (the “Corridor”) to: construct, use, maintain, and reconstruct a private vehicular crossing (the
“Facility’™) within the right-of-way near approximate Valuation Station [712+10 +/-, Map V10/3 herelnafter referred to as
the facility, as per the approved plan titled “Driveway [mprovement Plans, Offsite Improvements for Salem Ford, Map 98
Lot 12507, 60 South Broadway — Route 28, Salem, New, Hampshire” dated January 8, 2016 (revised October 3, 2016)
and prepared by MHF Design Consultants, Inc, (Exhibit A) are hereby incorporated in the Agreement.

NOW THEREFORE, subject to and conditioncd upon the performance by the Permittee of all the covenants set
forth below, the State grants to the Permittee, permission to construct, use, maintain, repair, and reconstruct said facility
on the above-described portion of said railroad corridor.

1. Construction and Maintenance

1.1 The Permittee agrees that all work on construction, maintenance, repair, and reconstruction of said
Facility shall be performed al a time and under conditions acceptable to the State, and shall at no time
interfere with the operation of the railroad by the State, its lessees or assigns.

1.2 The Permittee agrees that it is liable for the cost of all work and materials required to construct, use,
maintain, repair, relocate and reconstruct said Facility on NHDOT Railroad Property as indicated in the
Prosecution of Work on NHDOT Railroad Property, dated July 20, 2016 (Exhibit B). Such responsibility
shall Include but not be limited to the cost of afl on-site inspectors or other representatives of the State to
inspect the materials and to monitor construction, if such individuals arc necessary in the sole judgment of the
State. Any deficiencies in materials, methods of construction or workmanship shall be promptly corrected to
the mutuat satisfaction of the Permitiee and the State. The Permitlee is solely responsible for the presence of
its cquipment along the Corridor.

1.3 The Permittee's Contractor selected to construct this Facility must obtain a Temporary Use Agreement
from the Bureau at a cost of $400, and must provide evidence of required insurance coverage as specified in
Section 2 prior to beginning any work on this project.

1.4 The Permitiee will work with the State for the temporary removal, restoration, adjustment or relocation of
the Facility in the event that it is required by the State for the reestablishment of rail traffic or any other reason
in the State’s interest,

1.5 In the event that the restoration of rail service on the railroad corridor warrants an at-grade vehicular
crossing with active protection, including but not limited to lights and gates, as may be required by law as
enacted or modified from time to time, the Permittee under this Agreement will be responsible for al{ costs of
construction and maintenance of the at-grade vehicular crossing with aclive protection.

.6 [n the event of the restoration of rail service on the railroad corridor the comnissioner determines, in his
or her sole and cxclusive discretion, that safe railroad operation will nol permit the presence of a grade
crossing, the State may order that the crossing be removed or separated by an overpass or underpass. The
Permittee under this Agreement will be responsible for all costs of engineering, design, construction and
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maintenance of the at-grade vehicular crossing with active protection, or its removal or separation if ordered
by the State. Failure to remove or upgrade the crossing will result in the physical closure of the crossing

1.7 WHEREAS the Permillee hercby represents and warrants that, within two years of the date that this
Agreement is endorsed by all signatories, that they will obtain and deliver necessary approvals to convey to
the State an unencumbered 13 foot wide permanent Railroad and Transportation easement as per the plans
attached as “Driveway Improvement Plans, Offsite Improvements for Salem Ford, Map 98 Lot 12502, 60
South Broadway - Route 28, Salem, New, Hampshire” (hereinafter referred to as the “Corridor
Realignment”). It is anticipated by the parties that this 13 foot wide permanent eascment is being granted by
the Permittee fo the State to maintain a contiguous Corridor for transportation purposes including, but not
limited to, accommodating safe rallroad operation in the evenl rail service is restored in the Corridor in the
future. The Crossing Agreement is expressly conditioned upon such representations and warranty, and that
failure to convey such unencumbered properly rights necessary for the Corridor Realignment may, at the
State’s sole option, result in the termination of this Crossing Agreement. In the event of such termination, the
Permittee shall be responsible for the cost of removing any improvements. Further, the failure to ablde by the
terms and conditions of any such Corridor Realignment easement, by the Permittee shall be grounds to
terminate this Crossing Agreement.

1.8 Any damage to the Corridor contained herein which, as determined by the State, is caused by, resulls
from or arises out of the installation, maintenance or presence of the Permittee’s facility shall be repaired by
the State. The Permittee shall fuilly compensate the Stale for all costs associated with the repair of any such
damage.

1.9 The Permiitee shall coordinatc any and all work within the Corridor with the Town of Salem, and
Department of Transportation by contacling Parks and Recreation personnel at (603) 890-2120 and Bureau of
Rail & Transit by contacting State personnel at (603) 271-2468 respeclively and giving them a minimum of
48 hours advance notice of the work to be performed in the area so that the Parks and Recreation and
inspectors can schedule trail related work around the construction. Except in connection with the use of the at
grade crossing which is the subject of this agreement the Permittec cannot enter onto the Corridor at any time
without first obtaining authorization from the Bureau of Trails.

1.10 The Permittee shall, at the State’s request and the Permittee’s expense, provide whatever protection is
deemed neccssary by the State, in the cvenl the State performs any work on or within the State-owned railroad
property limits, including but not limited to inspection, maintenance, cleaning, snow removal, construction,
rehabilitation, and repair of such State-owned railroad property.

L.11 The Permittec shall submit its written maintenance policies and procedures to be used for the inspection,
repair and maintenance of said facility to the State for review and approval. Such policies and procedures
shall be approved by the State prior to initial operation of the constructed facility.

1.12 The Permittee shall submit any proposed alterations to the plans described in wriling to the State for
review and approval before implementing those alterations.

2. Indemnification and Insurance

2.) The Permittee acknowledges that the Facllity will be used for private purposes and does not involve the
State’s performance of their duties to the public. The Permittee further acknowledges that the instailation and
use of the Facility by the Permittce may expose the Statc to additional liability to which it would not
otherwise be cxposed. Accordingly, the Permittee agrees that the State shall not be liable for injury or death
of the Permittee or agent of Permittee, regardless of status as guest, invitec or trespasser, or for loss or
destruction of or damage to any property of the Permitiee or any agent of the Permittee while upon, or about,
or in the use of the facility. The Permittee and its employees, contractors and agents agree to defend,
indemnify, and hold harmless the State, ils officers, agents and employces, from and against any and all losses
suffered by the State, its successors and assigns, officers, agents, employees and operating railroad, from any
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and all claims, liabilities or penalties asserted against the State, its successors and assigns, officers, agents and
employees, by or on behalf of any person on account of, based or resulting from, arising out of (or which may
be claimed to arise out of) the acts or omissions of the Permittee or from the use, maintenance, installation,
removal or existence of this Facility, regardless of any negligence on the party of the State, their agents or
employees. Without limiting the foregoing, it is agreed that this covenant of indemnification shall apply to all
cases of loss, damage, injury, death, cost or expense for which any party to this agreement may or shall be
liable. For the purpose of this agrecment, all persons using the facilily shall be deemed agents of the
Permittee. This covenant shall survive the termination of this Agreement. In addition the Permittec shall pay
the premiums on a policy or policies of insurance effective during construction of the facility, covering the
following, and designating the State of New Hampshire as additional named insured.

2.1.1 Commercial General Linbility:
£1,000,000.00 each occurrence/$2,000,000.00 in the aggregate

2.2 The Permittee shall maintain Worker’s Compensation Insurance or Pooled Risk Management Coverage in
the amount as required by current State Statute.

2.3 The Permiltee shall maintain comprehensive automobile liability insurance or pooled risk management
coverage covering all motor vehicles, including owned, hired, borrowed and non-owned vehicles, for all
claims of bodily injury, death or property damage: $500,000.00 combined single limit,

2.4 The Permiltee agrees to oblain and keep in force, after construction, for the life of the facility, a policy or
policies of insurance covering said [acility, providing Comprehensive General Liability or Comprelhensive
Personal Liability with a minimum $1,600,000.00 per occurrence limit covering bodily injury and property
damage. '

2.5 Procurement and delivery of a certificate indicating such insurance acceptable to the State is a condition
precedent to the effectiveness of this Agreement. The Permittee shall provide to the State a certificate of
insurance demonstrating that the required coverage has been obtained and containing the following wording.
“The State of New Hampshire is named as additional Insured with respect to liability arising from the usc
and/or occupation of State-owned premises under this Crossing Agreement between the Stale and the Named
Insured.” Nothing contained herein shall be construed as a waiver of sovercign immunity.

2.6 No provision of this Agreement is intended to waive any aspect of the State’s sovereign immunity, and
any possible counterclaims or defenses it may assert relative to any claim brought related to this Agreement or
the facility. ‘

3. Bonding - Not Required

4. Taxes

4.1 Where applicable, in accordance with RSA 72:23, I(b), this Agreement is made between parties subject to
the condition that the Permittee shall pay all properly assessed current and potential real and personal property
taxes, Failure of the Permittee to pay the duly assessed real and personal property taxes when due shall be
cause to terminate this Agrecment by the State. In accordance with the requirements of RSA 72:23,I(b), the
Permittee shail be obligated to pay any taxes which may be assessed on structures or improvements added.
See New England Telephone And Telegraph Company v. Cit Rochester, 740 A.2d 135 (N.H. 1999);
Opinion of the Justi unicjpal Tax Exemptions For Electric Utility Personal Prope , 746 A.2d 981

(N.H. 1999); Opinion of the Justices (Property Taxation of Telephone Poles), 142 N.H. 102 (1997); New
England Telephone And Telegraph Company v, City of Franklin, 141 N.H. 449 (1996).

5. Fees and Term
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5.1 In consideration of this Agreement, the Permittec shall pay to the State an initial preparation fee of three
hundred fifty ($350.00) dollars, then fifty ($50.00) dollars administrative fee per annum, beginning on the
date of Office of Attorney General approval below, and due annually on the anniversary of said date
thereafter for a period of ten (10) years,

5.2 The initial term of this Agreement is ten (10) years and, except as provided in Section 6, this Agreement
shall automaticatly renew for additional, successive five (5) year periods unless at lcast one (1) year prior to
the expiration of the then current term, either the Permittee or the State gives notice to the other party that it
wishes to terminate this Agreement, in which case, this Agreement shall terminate at the end of said term.
During each extended term, the Permiltee shall pay to the State the standard initial preparation fee and
administrative fee per annum then in effect,

6. Default and Removal

6.1 Failure of the Permiltee to perform any of the above specified covenants shall authorize the State to take
up and remove said facility after fourteen (14) calendar days written notice to Permittee provided that if the
default is such that it cannot reasonably be cured within fourteen (14) calendar days then Permittee shall be
entitled to such time period as is reasonably required to complete such cure, provided Permillee commences
to cure such default within such fourteen (14) day period and thereafter proceeds diligently to complete such
cure,

6.2 The State may revoke this Agreement at any time upon thirty (30) calendar days without compensation to
the Permittee if the crossing is no longer safe, suitable, or reasonably necessary in accordance with RSA
373:1 or fails to comply with applicable Federal Regulations pertaining to highway crossings of railroad
corridors. [nt such event, the Permittee shall remove their facility from the State-owned Railroad Corridor.

6.3 In the cvent of the Permillee’s breach of any of the provisions of the Agreemenl, the State shall be
compensated for its damages, which arise out of the breach, and altorneys’ fees and costs incurred in
connection with undertaking such an action,

7. Non-Assipnment and Amendment

7.1 Without the prior written consent of the State, the Permittee shall not assign this Agrecment, or grant any
concession or license to use the Facility or any part thereof. Notwithstanding the preceding sentence, no
consen! from the State shall be required in connection with: (i} the use of the Facility by any existing or future
owner or tenant of all or any portion of the parcels shown as Map 99, Lot 12507, Proposed Map 98, Lot
12542, Proposed Map 98, Lot 12543, and Map 98 12502 on the plan entitled “Subdivision Plan, OMJ Realty,
I't Central Street, Salem, NH 03079,” prepared by MHF Design Consultants; Inc., and dated August 12, 2016 -
to be recorded with the Rockingham Country Regisiry of Deeds, provided, however, as a condition of such
assignment at least one subsequent owner agrees to be bound by the terms and conditions of this Agreement
and to perform the Perinittee’s obligations provided herein; or (ii) the sale or leasing by the Permittee of all or
any of such Parcels. A consent by the State to one assignment, concession, or license shall not be deemed to
be a consent 1o any subsequent assignment, concession or license. Except as provided by this paragraph, an
assignment, concession, or license without the prior written consent of the State or an assighment or operation
of law, shall be void and shall, at the State's option, terminate this Agreement. Until terminated, this
Agrecment shall inure to the sole benefit of and be binding upon the parties hereto and permitted assigns, as
aforesaid. Notwithstanding the foregoing, this Agreement shall not be assigned to any municipality or agent
.thereof as any petition to recognize a public crossing must bs pursued pursuant to NH RSA 373:6-a.

7.2 This Agreement may be amended only by an instrument in writing, signed by the })anics hereto, and only
after approval of such amendment by the State. !

8. Termination of Previous Crossing
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8.1 By issuance of this Crossing Agreement, the previous crossing located approximately 200° northerly of
this new location shall be terminated. This crossing shall constitute a change of use and location for the
previously licensed crossing and with the issuance of this crossing, the prcvnous crossing at Station 1714+50
shall be terminated.

IN WITNESS'WHEREOF, the parties hereto have executed this Agreement in duplicate, on the dates below
and effective the date of Office of Attorney General approval below.

PE B
By: / Date: 10/14//6
Priél%le _
Jo sep h P, Faro

STATE OF
COUNTY OF

0.1,0(’}07 20{pbefore the ersigned officer personally appeare known to me (or salisfactorily proven)
to be the2wWrken.. of the corporation identified in the forogoing flocument, cknowledged that he exccuted the
foregoing docuincent.

. . i
In witness whereof 1 hereunto set my hand and official seal. O

Da:e Notazy Public ‘ o \U P

: ; {
CYNTHIA L. POPSIE, Notary Publlo A e
- Sommission Expires November 8, 2018 At

STATE

By: /(/V_\ /

Patrick Herlihy
Director, Division of Aeronautics, Rail & Transit
New [ampshire Department of Transporiation

The foregoing Agreement, having been rcviewed by this office, is approved as to form and execution on
/ [ﬁd,ﬁénér ;ss 20 /_{

QFFICE OF THE ATTORNEY GENERA

By:

Agsistant Atlorney General



State of New Hampshire
Department of State

CERTIFICATR

I, William M. Gardner, Secretary of Steto of the State of Now Hampshire, do hercby certify (hat OMJ REALTY, LLC s aNow
Hampshiro Limlted Linbility Company reglstered to transact business in Now Hampshire on January 27, 2003. 1 further cerlify that
all foos and documents required by the Secrctary of State’s offico have been recelved and s in good stending as far ns this office is
concerned.

Business 1D: 427160

IN TESTIMONY WHBREOF,

1 hereto get my hand and cause (o be affixed
the Seal of the Stato of New Hampshire,
{his 4th day of October A.D. 2016.

Brodr

Willlam M. Gerdner
Secrotary of State




OMJ REALTY, LLC

WRITTEN CONSENT OF THE MEMBERS

The undersigned, being all of the Members of OMJ Realty, LLC, a New Hampshire limited
liability company (the “Company”), hereby consent that the following actions be taken in lieu of a
special meeting of the members pursuant to the Operating Agreement of the Company and the New
Hampshire Liniited Liability Company Act, RSA 304-C, effective as of the date below, and that this
consent constitute a waiver of notice of such meeting.

VOTED: To approve and authorize the Company to enter into that certain Crossing
Agrecement with the New Hampshire Department of Transportation, Bureau of Rail and Transit (the
“Crossing Agreement™) permitting the Company to cross a portion of the State-owned Manchester &
Lawrence railroad corridor in Salem, New Hampshire (the “Corridor”) and to construct, use, maintain
and reconstruct a private vehicular crossing with the right-of-way near approximate Valuation Station
1712+10, Map 10/3 (the “Facility”) as per the approved plan titled “Driveway Improvement Plans,
Offsite Improvements for Salem Ford, Map 98, Lot 12507, 60 South Broadway — Route 28, Salem,
New Hampshire” dated January 8, 2016 (revised October 3, 2016) and prepared by MHF Design
Consultants, Inc., pursuant to the terms and conditions of the Crossing Agreement.

YOTED: To ratify that Joseph P. Faro was duly authorized to enter into a specific Crossing
Agreement with the State of New Hampshire, through the Department of Transportation, Bureau of
Rail & Transit signature dated Oclober 24, 2016 and further authorize hiin to execute any documents
which may in his judgment be desirable or necessary to effect the purposc of this consent.

VOTED: That all actions previously taken by the members or the Manager of the Company in
connection with the foregoing resolutions are hereby adopted, ratifi irmed and approved in all
respect as the acts and deeds of the Company.

DATED: {1/2/1¢ ATTEST;

DATED: _{|/2/1¢ ATYES L (o
‘ Samantha J. Faro, as Trustee of tite Joseph P. Faro
Living Trust u/d/t dated April 30, 2001

STATE OF NEW HAMPSHIRE
COUNTY OF

On,,“ I’Z,IZDl b before the undersigned officer personally appeared the person identified in the
foregoing certificate, known to me (or satisfactorily proven) to be the Secretary of the corporation
identificd in the foregoing certificate, and acknowledged that he executed the foregoing certificate.

In witness whereof [ hereunto sct my hand and official s

n/2/2010

Date

TR LE NANCY LS. SIMPSON, Notary Publio
' My Commission Explres September 18, 2018
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CROSSING AGREEMENT EXHIRIT A
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Post Office Drive/Crossing
EXHIBIT B

Salem

Suly 20,2016

PROSECUTION OF WORK ON NH DOT RAILROAD PROPERTY

DESCRIPTION OF WORK

The work on this project entails the construction of a new paved at-grade crossing in Salem, New
Hampshite. The Manchester & Lawrence Branch Railroad corridor in this area is currently used as a
recreational trail by the Town of Salem (DEPARTMENT OF PARKS AND RECREATION) and all the
crossties and rail in the arca have been removed except in the existing crossing,

The cost of furnishing and installing new pavement, signage, signals and other railroad materials
required al this crossing if the railroad line is reactivated will be borne by the Permitiee.

RAILROAD OWNER

The Permittee shall coordinate their work on this project with the Railroad Corridor Owner, which is the
State of New Hampshire.

Dcpariment of Transportation
Bureau of Rail & Transit
PO Box 483
Concord, New Hampshire 03302
Tel. (603) 271-2468

DEPARTMENT OF PARKS AND RECREATION (Trail Maintainer)
Town of Salem
33 Geremonty Drive
Salem, New Hampshire 03079
Tel. (603) 890-2120

TRAIL COORDINATION

This project is located on an inactive railroad line that has no rail traffic. The railroad corridor is used
by Department of Parks and Recreation as a recreational trail and the Permittee should pile their snow so that it
does not interfere with the use of the trail in the winter. The Permittee must contact the Department of Parks
and Recreation (603-890-2120) prior to beginning any work on the railroad corridor to provide Department of
Public Works and Recreation with their work schedule on the trail and to establish the signage locations. Gates
or boilards are nccessary to prevent unauthorized access to the remainder of the corridor, the Licensee shall
supply, install and maintain these gates and or bollards.



Post Office Drive/Crossing

RIGHT-OF-WAY AND PROTECTION OF PROPERTY

The Contractor shail not modify, excavate, bury materials or alter the Railroad property in any way other
than that specified in the Construction Requirements referenced as follows without the written permission of the
Bureau of Rail & Transit.

CONSTRUCTION REQUIREMENTS

Prior to beginning work, the Contractor shall notify the Trail Maintainer (Tel. 890-2120).

Specifically, the following modifications to the railroad corridor to construct the road crossing will
apply:

.- The new road crossing shall be constructed so it does not interfere with drainage flow along the corridor.
If necessary a culvert a minimum of 12" in diameter must be installed in the east ditch line along the
corridor.

2. Signage stating “Construction Ahead — Trail Closed” or similar wording acceptable to DEPARTMENT
OF PARKS AND RECREATION shail be erected on both sides of the work arca. The contractor shail
erect orange construction fencing and reflective markers around the construction area fo prevent
pedestrian access. No construction cquipment shal] be left in the middle of the recreational trail
overnight,

3. The Contractor should contact Dig Safe (| -888-344-7233) prior to starting any excavation work. There
is an AT&T fiber oplic cable buried all along this section of the railroad corridor (contact Mark
Burkhart at AT&T (203) 266-4372). The Contractor shall pay special attention to this fiber optic line.
There is a Granite State Electric line. There is a Granite State Electric acrial power line in the Corridor
(contact Kurt Demmer (978) 360-6740).

4. The Contractor shall conduct their work operations so (heir equipment is confined to the area around the
new drive crossing. At no time shall the Contractor’s equipment enter onto or cross other portions of the
railroad corridor,

5. The contractor shall instal! and maintain siltation fencing to control soil erosion in the construction area.

6. All construction debris and the old track material with exception of sections of rail shall be removed
from the railroad property and shal! not be buried on site. The rail shail be set Lo the side of the corridor
$O as not to restrict current trail use.

7. The Contractor shall regrade and restore the trail surface, and seed and return all disturbed areas of the
ratlroad property to their original condition prior to construction, including the portions of the corridor
used to access the work area. The Contractor may need to furnish additional granular material to
reestablish the trail surface in the disturbed areas. The Trail shall be restored to a condition that is
acceptablc (o the Railroad Owner and Trails Bureau.

8. The Contractor shall be responsible for all costs to repair damag;: to the milroad corridor caused by
them. '

9. The Permittec must obtain a driveway permit from the NHDOT for access onto NH Route 28 before
constructing the new crossing,




