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The State of New Hampshire

Department of Environmental Services
NHDES

Robert R. Scott, Commissioner

January 17, 2020

His Excellency, Governor Christopher T. Sununu

and The Honorable Council

State House

Concord, NH 03301

REQUESTED ACTION

Approve Hillary Johnston Trust's request to amend Wetlands Permit #2018-03472 to read "Remove a

nonconforming seasonal docking structure and construct two 6 foot x 36 foot piling piers connected by a 6

foot X 12 foot walkway in a U-shaped configuration at the lakeward end of an existing 22 foot x 55 foot jetty,

install a permanent boatlift in the center slip, replenish existing beach with 5 cubic yards of sand, and reset 68

linear feet of dislodged and fallen rock from retaining wall in-kind on 198 feet of frontage as measured along a
straight line at the shore along Lake Winnipesaukee in Moultonborough." The permit was previously

approved by Governor and Council on July 10, 2019, Item #54, and will not have significant impact on or

adversely affect the values of Lake Winnipesaukee.

The New Hampshire Department of Environmental Services (NHDES) imposed the following conditions as part
of this approval:

1. All work shall be in accordance with plans by Folsom Design & Construction Management dated April 30,

2019, and the "Amendment Plan" by Watermark Marine Construction dated October 1, 2019 and received

by the NH Department of Environmental Services (NHDES) on October 28, 2019.

2. This permit is not valid and effective until it has been recorded with the appropriate county Registry of

Deeds by the applicant. Prior to starting work under this permit, the permittee shall submit a copy of the

recorded permit to the NHDES Wetlands Bureau by certified mail, return receipt requested.

3. All development activities associated with this project shall be conducted in compliance with applicable

requirements of RSA 483-B and N.H. Code of Administrative Rules Env-Wq 1400 during and after
construction.

4. This permit does not authorize the removal of trees or saplings within the waterfront buffer that would

result in a tree and sapling point score below the minimum required per RSA 483-B:9, V, (a)(2)(D)(iv).

5. Work shall be carried out In a time and manner to avoid disturbances to migratory waterfowl breeding and
nesting areas.

6. Appropriate turbidity controls shall be installed prior to construction, shall be maintained during
construction such that no turbidity escapes the immediate dredge area, and shall remain until suspended

particles have settled and water at the work site has returned to normal clarity.

7. All construction-related debris shall be placed outside of the areas subject to RSA 482-A.
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8. The permittee's contractor responsible for completion of the work shall use techniques described in the

New Hampshire Stormwater Manual, Volume 3, Erosion and Sediment Controls During Construction

(December 2008).

9. Repair of the retaining wall Is only for resetting of the existing rocks with no impacts to the landward side

of the wall. No additional rock will be brought on site.

10. The repairs of the retaining wall and beach shall maintain the size, location, and configuration of the pre
existing structures.

11. Only those structures shown on the approved plans shall be installed or constructed along this frontage.
All portions of the structures shall be at least 20 feet from the abutting property lines or the Imaginary
extension of those lines into the water.

12. No portion of the docking structure shall extend more than 36 feet from jetty.

13. The seasonal personal watercraft lifts shall be removed for the non-boating season.

14. Within three days of final grading or temporary suspension of work in an area that is in or adjacent to

wetlands or surface waters, all exposed soil areas shall be stabilized by seeding and mulching during the

growing season, or if not within the growing season, by mulching with tackifiers on slopes less than 3:1 or
netting and pinning on slopes steeper than 3:1.

EXPLANATION

The NHDES approved this project on December 16, 2019. The NHDES supported its decision with the

following findings:

1. This is a major impact project per Administrative Rule Env-Wt 303.02(d) construction or modification of

major docking system defined by Env-Wt 101.56, and any dock adjacent or attached to a breakwater.

2. The applicant proposes to replace a nonconforming seasonal docking structure with two permanent piers

connected in a U-shaped configuration, install a seasonal boatlift, replenish an existing beach, and repair a

rock wall in-kind along Lake Winnipesaukee in Moultonborough.

3. The structure will be located at the lakeward end of a 22 foot x 55 foot manmade peninsula for which no

permit or grant In right can be found.

4. Relocating the proposed the U-shaped docking structure to the natural shoreline would require extending
the docking structure 82 feet into the lake in order to achieve sufficient water depths for a boat slip and
pervious coverage over surface water would total 810 square feet.

5. The applicant has provided evidence which demonstrates that this proposal is the alternative with the

least adverse impact to areas and environments under the NHDES' jurisdiction per Env-Wt 302.03.

6. The applicant has requested a waiver to Rule Env-Wt 402.21, Modification of Existing Structures.
7. The applicant proposes the removal of the existing dock from the jetty and replacing with a 604 square

foot U-shaped docking structure.

8. The applicant has provided evidence which demonstrates that this proposal is the alternative with the
least adverse impact to areas and environments under the NHDES' jurisdiction per Env-Wt 302.03.

9. The applicant has demonstrated by plan and example that each factor listed in Env-Wt 302.04(a) has been
considered in the design of the project.
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10. The NHDES finds that because the project is not of significant public interest and will not significantly

impair the resources of Lake Winnipesaukee a public hearing under RSA 482-A:8 is not required.

Application file documents are being forwarded to the Governor and the Executive Council in connection with

their consideration of this matter pursuant to RSA 482-A:3,ll.(a) as it is a major project in public waters of the

state.

We respectfully request your approval of this item.

Robert R. Scott

Commissioner
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.EXISTING 1p'-3"x9'^
SEASON BOATlFr

pPgnPOfiFb FFEUXMEK^-r^^
- CpNSlSTING-OF (2) 6-x'5a ^'-X.6'-,C0NNECTNG. "
w^j;wAY & A 6' X 6^000; land, structure to ̂
SUFTbRTEp pN^PILES WTTH A i2'..MMMUM"SP^NG'BETWEEN

• AS PER WJLE EWk'rWf 402.6e'(d) PPfeuAMPMV>;^a,

.:,6"12-
mti-33:*
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24:

1ROCXY SHOREUNE

cCrwsnjiHoa
bureau eSTftACK -

(2) EXISTING 5'x6'
SE/«)NAL PWC LIFfS

I  I

504.32
ts» m:vv ip/fd.

TM# ?Aq/i «?5V!«

N/F ISHKANIAN VT REV INTER VTVOS TRUST
RFPI FNIfiH FXIfiTINr; BFArH

IP/FD WITHIN A 372 60. FT. AR^ UTlUaNG 5 CU. YDS. SAND
(4" deep) placed abcve legal full lare elevation 504'32

APPROXIMATE PROPERTY UNE

PLAN
SCALE: f=20*

'm

iiw-.'

ruit

N/F FRANKUN FAMILY TRUST

APPROXIMATE PROPERTY LINE

PROPOSED plan
FOR

Hilary Johnston Trust
123IADE Lane
MoulTonborough, NH 03254

TAX map/lot no: 239/2
scale: 11N. = 20 FT.
date; November 1, 2013

Revisep" April 30.2019

notes;
1. AVERAGE SHOREUNE FRONTAGE IS 235.5';
2. THIS FROFERTY CAN SUPPORT A MAXIMUM OF (4), SOATSLIPS AS PER RULE ENV-WT'
3. EXBTING SEASONAL DOCUNG STRUCTURE TO BE REMOVED AND DiSFOSEO OF OUT OF NHDES WETLANDS

BUREAU JURISOICnON;

4. THE PROPOSED COC^G STRUCTURE FROVireS (3) BOATSUFS, THEREFORE MEETING RULE EFW-WT 402.13;
5. MINIMUM SFAONG FOR SUPPORT PILES TO. BE 12" CENTER-TO-CENTER AS PER iaJLE40Z06(G)

F>FeuAiJPwr nrtrra; .

6. REPAIR ^TING WALLS S.HAil BE DO^iE WTTH NO CHANGE IN SEE, LOCATION, CONFIGURATION A3 PER RULE
ENV-WT 303.03(J) uiNAt lurATT nnivm-

7. APPROPRIATE SUATION. EROSION, TURBIDfTY CONTROLS TO BE UTILIZED AS PER RULE ENV-WT 304.06
peoainkj amp aiiTATvm mMtg^ uPAaiigpa .

TM# 239/2
N/F JOHNSTON

■RFPAIg FXlSnM/; gOCK WAI I

(65 LF/V-4" AVE. WIDTH/ SHORELINE WALL HEIGHT VARIES 1-3')
RESET DISLOOGED/FAaEN ROCKS RESULTING IN NO CHANGE IN HEIGHT,
LENGTH, LOCATION, OR CONFIGURATION

MATVE VECETATTON

m

REPAIR/REPIACE EXI9T6«5 WALL WTTH A OrT-SET,
ROCK WALL RESULTMO M NO CHANGE IN HEIGHT,
LENGTH, LOCATION OR CONFIGURATION

f
LEGAL FUU LARE

ELEVATION 50432

FILTER FA6R

ORAINAOS 9T0NE-
LAREBOrrOM-

WAl.l DFTAII (TYP.)
(not TO scale)
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