New Haspdhice  TrE STATE OF NEW HAMPSHIRE

DEPARTMENT OF TRANSPORTATION

Department of Transportation

Victoria F. Sheehan William Cass, P.E.
Commissioner Assistant Commissioner
His Excellency, Governor Christopher T. Sununu Bureau of Rail & Transit
and the Honorable Council April 12,2019

State House
Concord, NH 03301

REQUESTED ACTION

Authorize the Department of Transportation to enter into an agreement with Concord Coach Lines, Inc. (Vendor
154207), Concord, NH, for an amount not to exceed $686,599.00, for intercity bus service from Berlin, North
Conway, and Littleton to Concord, NH. Authorization is for the period July 1, 2019 through June 30, 2021,
effective upon Governor and Council approval. 100% Federal Funds.

Funding for this agreement is contingent upon the availability of funds in Fiscal Year 2020 and Fiscal Year 2021,
with the ability to adjust encumbrances through the Budget Office between State Fiscal Years if needed and
justified:

FY 2020 FY 2021
04-96-96-964010-2050
Public Transportation
103-502664 Contracts for Operational Services $339,526.00 $347,073.00
EXPLANATION

The Department issued a Request for Proposals (RFP) in accordance with federal guidelines for the operation of
five intercity bus routes in New Hampshire to be supported with Federal Transit Administration (FTA) Section
5311(f) intercity bus program funding. The intercity bus program sets aside funds to provide assistance for
intercity bus service that meets criteria as defined in the RFP and in the Department’s State Management Plan for
FTA programs, including connecting rural communities with the larger regional or national system of intercity
bus service.

Concord Coach Lines, Inc. submitted proposals for the operation of three of the intercity bus routes listed in the
RFP. The Department reviewed and evaluated Concord Coach Lines, Inc.’s proposals and this subject agreement
awards FTA funding for operating assistance for rural intercity bus service between Berlin and North Conway,
North Conway and Concord, and Littleton and Concord.

Concord Coach Lines, Inc. is a private company providing intercity bus service between various New Hampshire
points and Boston. The intercity bus services provided under this contract include a daily.roundtrip between
Berlin and North Conway that connects Berlin to Boston, a daily roundtrip between Littleton and Boston, and a
daily roundtrip between North Conway and Boston from Memorial Day to Columbus Day and on Fridays and
Sundays from Columbus Day to Memorial Day. All routes connect through Concord to Boston. This contract will
provide $686,599.00 of available and budgeted federal funding to provide eligible intercity bus service.

JOHN O. MORTON BUILDING « 7 HAZEN DRIVE » P.O. BOX 483 « CONCORD, NEW HAMPSHIRE 03302-0483
TELEPHONE: 603-271-3734 « FAX: 603-271-3914 « TOD: RELAY NH 1-800-735-2964 +» INTERNET: WWW.NHDOT.COM



The Department released a public notice on January 15, 2019 announcing the availability of FTA Section 5311(f)
intercity bus funding. Proposals were due February 19, 2019, The Department received one propasal for each of

the three routes as shown below:
ANiBen

Berlin - North Conway Berlin - Boston
Concord Coach Lines, Inc. Littleton - Concord Littleton - Boston
North Conway - Concord North Conway - Boston

A committee that consisted of Fred Butler (NHDOT Rail & Transit, Public Transportation Administrator),
Michael Pouliot (NHDOT Rail & Transit, Transportation Specialist) and Carol Spottiswood (NHDOT Rail &
Transit, Transportation Project Coordinator) reviewed, evaluated and scored Concord Coach Lines, Inc.’s
proposals based on criteria as indicated in the RFP and in the Department’s State Management Plan for FTA
programs. All three of Concord Coach Lires, Inc.’s route proposals met the Department’s criteria and have a
combined average evaluation score of 91.8%. While each proposal represented a single bid, the Department has
determined that the cost for each route is fair and reasonable and is therefore advancing the subject agreement
forward for consideration. In addition, a survey was subsequently sent to potential bidders and their responses did
not suggest that the RFP requirements were unduly restrictive. The Department’s Intercity Bus evaluation matrix
is provided below for reference:

el Crftisdn | WG |

Proposed Service Meets Desired S

pecifications. The proposal meets the desired specifications. 20%

Technical Capability and Management Structure. The proposal clearly indicates how the bidder

will deliver timely, high-quality, compliant and cost effective services to meet NHDOT's 20%
needs.

Key Personnel. Bidder's proposed key personnel are sufficient in number, experience, and skill

0,
level to provide high-quality professional services in a timely and cost-effective manner. 20%
Past Performance. The bidder's past and present performance indicates the likelihood of 20%
successful completion of work under this contract. °
. The bidder's price/cost for the service proposed. 20%

Concord Coach Lines, Inc. will provide the required 50% non-federal match through cash and in-kind match,
which is based on the value of capital equipment and operating expenses contributed by the operator for the
unsubsidized portion of each route. In the event that federal funds become unavailable, general funds will not be
requested to support this program.

The agreement has been approved by the Attorney General as to form and execution and the Department has
verified that the necessary funds are available. Copies of the fully executed agreement are on file at the Secretary
of State’s Office and the Department of Administrative Services and subsequent to the Governor and Counci!
approval will be on file at the Department of Transportation.

Your approval of this resolution is respectfully requested.

Sincerely,

l;w F. )AL..J..,_,,

Victoria F. Sheehan
Commtssioner

Attachments



FORM NUMBER P-37 (version 5/8/15)

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:
GENERAL PROVISIONS
1. IDENTIFICATIOR. '
1.1 State Agency Name 1.2 Stale Agency Address ‘
NH Department of Transportation PO Box 483, 7 Hazen Dr,, Concord, NH 03302-0483
1.3 Contractor Name 1.4 Contractor Address
Concord Coach Lines, Inc. . 7 Langdon Sireet, Concord, NH 03301
1.5 Contractor Phone 1.6 Account Number 1.7 Completion Date 1.8 Price Limitation
Number ‘ : ‘ ‘
603-228-3535 04-96-96-964010-2050-103- June 30, 2021 $686,599.00
502664
1.9 Contracting Officer for Statc Agency 1.10 State Agency Tclephone Number
Michelle Winters, Administrator, Burcau of Rail & Transit 603-271-2468
.11 Contractor Signature 1.12 Name and Title of Contractor Signatory
// //// % \LCNMQ.'\\\ \iwi}(m—'
Vies o\ r\@\hm&'

3 Acknowledg’mem State of 3NN , County of  ™err ;e nck

On ’3\\ S \Zo\c‘ before-the undersigned officer, personally appeared the person identified in block 1.12, or satisfactorily
proven to be the person whose name is signed in block 1.11, and acknowledged that s/he ekamsm,}}ns document in the capacity
indicated in block 1.12. o5 1 A FL@”&,

1.13.1 Signature of Notary Public or Justice of the Peace So% "$x
SO Rz
e e RIS ST cwmv - VPR
IChE2— - iRl
= 3 EXFIA s =
[Seal] _E % DpEC 21 2021 P 3
1.13.2 Name and Title of Notary or Justicc of the Peace Y 1br4 @Q, &
Uiy A S
Robort A. Flstcher Notary Public W HKWS\\:\\\\

My Commrmission Exples December 21, 231 Uiy,

.15 Name-and Pahﬂsﬂalﬂaﬂw;‘ Signatory

1.14 State Agéncy'Signature
I Director
/7 - V)Ae 17/15/ /1 Aeronautics, Rail and Transit

1.16 Approvil by the W H. Départment of Administration, Division of Personnel (if applicable)

By: Director, On:

“1.17 Approval by the Attorncy General (Form, Substance and Execution) (if applicable)

ovistzzotioln— on: 57119

1.18 Approval by the Governor and Executive Council (if applicable)

By: ’ On;
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2. EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED. The State of New Hampshire, acting
through the agency identified in block 1.1 (“State”), engages
contractor identified in block 1.3 (“Contractor™) to perform,
and the Contractor shall perform, the work or sale of goods, or
both, identified and more particularly described in the attached
EXHIBIT A which is incorporated herein by reference
(“Services™). '

3. EFFECTIVE DATE/COMPLETION OF SERVICES,
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if
applicable, this Agreement, and ali obligations of the parties
hereunder, shall become effective on the date the Governor
and Executive Council approve this Agreement as indicated in
block t.18, unless no such approval is required, in which case
the Agreement shall become effective on the date the
Agreement is sighed by the State Agency as shown in block
1.14 (“Effective Date™).

3.2 I the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not
become effective, the State shali have no liability to the
Contractor, including without limitation, any obligation to pay
the Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation
of funds, and in no event shall the State be liable for any
payments hereunder in excess of such available appropriated
funds. In the cvent of a reduction or termination of
appropriated funds, the State shall have the right to withheld
payment until such funds become available, if ever, and shall
have the right to terminate this Agreement immediately upon
giving the Contractor notice of such termination. The State
shall not be required to transfer funidsifrom»anyiother account
to the Account identified in block 1.6:in:th€ ¢vent funds in that
Account are reduced or uhavailable. . : . oy L e

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT. .

5.1 The contract price, method of payment, and terms of
payment are identified and more particularly described in
EXHIBIT B which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement 1o the Coniractor {or all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete
compensation to the Contractor for the Services. The State’
shall have no liability to the Contractor other than the contract
price.
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5.3 The State reserves the right to offset from any amounts
otherwise payable 10 the Contractor under this Agreement
those liquidated amounts required or permitted by N.H. RSA
80:7 through RSA 80:7-c or any other provision of law.
5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in
no event shall the total of all payments authorized, or actually
made hereunder, exceed the Price Limitation set forth in block
1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all statutes, laws, regulations,
and orders of federal, state, county or municipal authorities
which impose any obligation er duty upon the Contractor,
including, but net limited to, civil rights and equal opportunity
laws. This may include the requirement to utilize auxiliary
aids and services to ensure that persons with communication
disabilities, including vision, hearing and speech, can
communicate with, receive information from, and convey
information 10 the Contractor. In addition, the Contractor
shall comply with all applicable copyright laws.

6.2 During the term of this Agrecement, the Contracior shall
not discriminate against employees or applicants for
employment because of race, color, religion, creed, age, sex,
handicap, sexual orientation, or national origin and will take
affirmative action to prevent such discrimination.

6.3 If this Agreement is funded in any part by monies of the
United States, the Contractor shall comply with ali the
provisions of Executive Order No. 11246 (“Equal
Employment Opportunity™), as supplemented by the
regulations of the United States Department of Labor (41
C.F.R. Part 60), and with any rules, regulations and guidelines
as the State of New Hampshire or the United States issue to
implement these regulations. The Contractor further agrees to
permit the State or United States access to any of the
Contractor’s books, fecords and atcounts for the purpose of
ascertaining compliance with all rules, regulations and orders,
and the covenants, terms and.conditions of this Agreement.

7. PERSONNEL.
7.1 The Contractor shall at its own expense provide all .
personnel necessary to perform the Services. The Contractor
warrants that alt personnel engaged in the Services shall be
qualified to perform the Services, and shatl be properly
licensed and otherwise authorized to do so under all applicable
laws,

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6} months afier the
Completion Date in block 1.7, the Contracior shall not hire,
and shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services (o hire, any person who is a Siate
employee or official, who is materially involved'in the
procurement, administration or performance of this

Contractor Initials ! A@
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Agreement. This provision shall survive termination of this

Agreement.

7 3 The Contracting Officer specified in block 1.9, or his or
successor, shall be the State’s representative. In the event

‘ot'any dispute concerning the interpretation of this Agreement,

the Contracting Officer’s decision shall be final for the State.

8. EVENT OF DEFAULT/REMEDIES.
8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hcreunder
(“Event of Default™):
8.1.1 failure to perform the Services satisfactorily or on
schedule;
8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure 10 perform any other covenant, term or condition
of this Agreement.
8.2 Upon the occurrence of any Event of Default, the State
may take any one, or mere, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event
of Default and requiring it 1o be remedied within, in the
absence of a greater o1 lesser specification of tine, Usirty (30)
days from the date of the notice; and if the Event of Default is
not timely remedied, terminate this Agreement, effective two
(2) days afier giving the Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying the Event
of Default and suspending all payments to be made under this
Agrcemcnt and ordering that the portion of the contract price
<rich would otherwise accrue to the Contraclor during the
" liod from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;
8.2.3 set off against any other obligations the State may owe 1o
the Contractor any damages the State suffers by reason of any
Event of Default; and/or
8.2.4 treat the Agreement as_breached and pursue any of its
remedies at law or in equity, or both.

9. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.
9.1 As used in this Agreement, the word “data” shall mean all
information and things developed or obtained during the
performance of] or acquired or developed by reason of, this
Agreement, including, but not limited 1o, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer programs, computer
printouts, notes, letters, memoranda, papers, and documents,
all whether finished or unfinished.
9.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon
iermination of this Agreement for any reason.
9.3 Confidentiality of data shall be governed by N.H. RSA
pter 91-A or ather existing law, Disclosure of data
rwjuires prior written approval of the State.
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10. TERMINATION. in the event of an early termination of
this Agreement for any reason other than the completion of the
Services, the Contractor shall deliver to the Contracting
Officer, not later than fifteen (15) days after the date of
tel;lninalion, a report (“Termination Report™) describing in
detail all Services performed, and the contract price earned, 10
and including the date of termination, The form, subject
matter, content, and number of copies of the Termination
Report shall be identical 1o those of any Final Report
described in the attached EXHIBIT A.

11. CONTRACTOR’S RELATION TO THE STATE. In
the performance of this Agreement the Contractor is in all
respects an independent contractor, and is neither an agent nor
an employee of the State. Neither the Contracter nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers’ compensation
or other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
The Contractor shall not assign, or. otherwise transfer any
inlerest in this Agreement without the prior writlen notice and
consent of the State. None of the Services shall be
subcontracted by the Contractor without the prior written
notice and consent of the State.

13. INDEMNIFICATION. The Contractor shall defend,
indemnify and hold harmless the State, its officers and
employees, from and against any and all losses suffered by the
State, its officers and employees, and any and all claims,
liabilities or penaliies asserted against the State, its officers
and employees, by or on behalf of any person, on account of,
based or resulting from, arising out of (or which may be
claimed to arise out of) the acts or omissions of the
Contractor. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the
sovereign immunity of the State, which immunity is hereby
reserved to the State. This covenant in paragraph 13 shall
survive the termination of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
maintain in force, and shall require any subcontractor or
assignee 10 obtain and maintain in force, the following
insurance:

14.1.1 comprchcnswe general liability insurance agamsl all
claims of bedily injury, death or property damagc in amounts
of not less than $1,000 000per occurrence and $2,000,000
aggregate ; and

14.1.2 special cause of loss coverage form covering all
property subject (o subparagraph 9.2 herein, in an amount not
tess than 80% of the whole replacement value of the property.
14.2 The policies described in subparagraph 14.1 herein shall
be on policy forms and endorsements approved for use in the
State of New Hampshire by the N.H. Department of
Insurance, and issued by insurers licensed in the State of New
Hampshire,

Contractor Initials
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14.3 The Contractor shall fumnish to the Contracting OfTicer
identified in block 1.9, or his or her successor, a certificate(s)
of insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer
identified in block 1.9, or his or her successor, certificate(s) of
insurance for all renewal(s) of insurance required under this
Agreement no later than thirty (30) days prior to the expiration
date of each of the insurance policies. The certificate(s) of
insurance and any renewals thereof shall be attached and are
incorporated herein by reference. Each certificate(s) of
insurance shall contain a clause requiring the insurer to
provide the Contracting Officer identified in block 1.9, or his
or her successor, no less than thirty (30) days prior written
notice of cancellation or modification of the policy.

15. WORKERS’ COMPENSATION.

15.1 By signing this agreement, the Contractor agrees,
certiftes and warrants that the Contractor is in compliance with
or exempt from, the requirements of N.H. RSA chapter 281-A
(“Workers' Compensation”’).

15.2 To the extent the Contractor is subject to the
requirements of N.H. RSA chapter 281-A, Contractor shall
maintain, and require any subcontractor or assignee to secure
and maintain, payment of Workers® Compensation in
connection with activities which the person proposes to
undertake pursuant to this Agreement. Contractor shall
furnish the Contracting Officer identified in block 1.9, or his
or her successor, proof of Workers’ Compensation in the
manner described in N.H. RSA chapter 281-A and any
applicable renewal(s) thereof, which shall be attached and are
incorporated herein by reference. The State shall not be
responsible for payment of any Workers’ Compensation
premiums or for any other claim or benefit for Contractor, or
any subcontracior or employee of Contractor, which might
arise under applicable State of New Hampshire Workers’
Compensation faws in connection with the performance of the
Services under this Agreement. -

16. WAIVER OF BREACH. No failure by the State 10
enforce any provisions hereof after any Event of Default shall
be deemed a waiver of its rights with regard to that Event of
Default, or any subsequent Event of Defauli. No express
failure to enforce any Event of Default shall be deemed a
waiver of the right of the State to enforce each and all of the
provisions hereof upon any further or other Event of Default
on the part of the Contractor.

17. NOTICE. Any notice by a_party hereto to the other_party
shall be deemed 1o have been duly delivered or given at the
time of mailing by certified mail, postage prepaid, in a United
States Post Office addressed to the parties at the addresses -
given in blocks 1.2 and 1.4, herein. '

18. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument in writing signed
by the parties hereto and only after approval of such
amendment, waiver or discharge by the Governor and
Executive Council of the State of New Hampshire unless no

such approval is required under the circumstances pursuant o
State law, rule or policy.

19. CONSTRUCTION OF AGREEMENT AND TERMS.
This Agreement shall be construed in accordance with the ’
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective
successors and assigns. The wording used in this Agreement

is the wording chosen by the parties to express their mutual
intent, and no rule of construction shall be applied against or

in favor of any party.

'20. THIRD PARTIES. The parties hereto do not intend to

benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement
are for reference purposes only, and the words contained
therein shall in no way be held to explain, modify, amplify or
aid in the interpretation, construction or meaning of the
provisions of this Agreement.

22. SPECIAL PROVISIONS. Additional provisions set
forth in the attached EXHIBIT C are incorporated herein by
reference.

23. SEVERABILITY. In the event any of the provisions of
this Agreement are held by a count of competent jurisdiction to
be contrary to any state or federal law, the remaining
provisions of this Agreement will remain in full force and
effect. ‘

24. ENTIRE AGREEMENT. This Agreement, which may
be execuled in 2 number of counterparis, each of which shall
be deemed an original, constitutes the entire Agreement and
understanding between the parties, and supersedes all prior
Agreements and understandings relating hereto.
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CONCORD COACH LINES, INC.

EXHIBITS TO CONTRACT
EXHIBIT A Scope of Services
EXHIBIT B Budget
EXHIBIT C Special Provisions
EXHIBIT D Project Equipment

Certificate of Good Standing

Certificate of Corporate Vote

Certificate of Insurance

Unified Protective Arrangement

Federal Clauses and Federal Certifications
2 CFR Part 200

Bus Schedule



CONCORD COACH LINES, INC.
* EXHIBIT A

SCOPE OF SERVICES

The Contractor, Concord Coach Lines Inc., shall provide the following transit service(s):

1.

Intercity bus service between Berlin-North Conway-Concord, NH and Littleton-Concord,
NH as detailed in the Scope of Services in the New Hampshire Department of
Transportation, Bureau of Rail and Transit’s (hereinafter “NHDOT™) Request for Proposals
for Federal Transit Administration (FTA) Section 5311(f) intercity bus service. The
Contractor agrees to provide the services indicated in the Request for Proposals and in the
Contractor’s application submission unless modified per this agreement.

a. The Contractor shall notify the Department at least 60 days prior to making route, fare,
service or operating schedule adjustments, except in an emergency situation. In such an
emergency, the Contractor shall notify the State no later than the next working day
following the day of such changes. Such changes shall be valid for five days; thereafter,
the written approval of the Commuissioner shall be required.

b. The Commissioner of the Department of Transportation or the Commissioner’s designee
(hereinafter the “Commissioner”) may require the Contractor to provide additional
transportation services or to reduce transportation services provided under this contract.
Any alterations to such transportation services shall be submitted in writing by the
Commissioner to the Contractor. The Contractor shall implement the alterations within
thirty (30) days unless a different timeframe 1s agreed-to by-the Commissioner-and the
Contractor.

¢. The Contractor may request to revise lransportation services, as submitted in the .
Contractor’s grant application to the NHDOT, to-add, reduce or adjust transportation
services provided under this contract. Any requested alterations to such transportation
services shall be submitted in writing by the Contractor to the Commissioner for
approval. Upon approval of the Commissioner, the Contractor shall implement any
alterations within thirty (30) days unless a different timeframe is agreed to by the
Commissioner and the Contractor.

d. The Contractor shall not change, add, or delete any route or make any fare, service or
operating schedule adjustments without the prior written agreement of the Commissioner,
except in an emergency situation. In such an emergency, the Contractor shall notify the
Commissioner no later than the next working day following the day of such changes.
Such emergency changes will be valid for a maximum of five days; thereafter, the written
approval of the Commissioner shall be required to continue such emergency changes.



11,

II.

IV.

EXHIBIT B

BUDGET

The contract price, as defined in Section 1.8 of the General Provisions, is the Section 5311(f)
Intercity portion of the eligible project costs. Federal funds are granted as follows:

SECTION 5311(f) INTERCITY SFY 2020 SFY 2021 Totals

Berlin-North Conway o $104,709 $106,729 $211,438
Littleton-Concord : $135,888 $138,649  $274,537
North Conway-Concord $98,929 . $101,695 $200,624
TOT\AL FEDERAL FUNDS $339,526 $347,073 $686,599

Budget revisions may be made with written approval of the Commissioner. Budget revisions
may only request the transfer of funds within a category or between categories with the same
matching ratio.

The Contractor may seek reimbursement for eligible expenses listed in the budget and detail-
of-cost form provided by the State, with the exception of funds specifically reserved, if any,
and identified in "Specifically Programmed Funds," at the end of this Exhibit. The Contractor
shall utilize FTA Intercity in-kind match in accordance with program rules. When no such in-
kind match is available for the project, the Contractor shall provide local cash match for the
project. Reimbursement will be on a “cost-per-revenue-mile” basis unless otherwise

approved in advance in writing by NHDOT.

The Contractor may seek reimbursement for vehicle depreciation in accordance with the
straight-line depreciation rate approved by the Department. Upon the mutual agreement of
the Commissioner and the Contractor, the Contractor shall provide documentation and
reports relative to depreciation expenses and the Commissioner may impose restrictions
retated to the expenditure of funds related to depreciation reimbursements. Reimbursement
will be on a “cost-per-revenue-mile” basis unless otherwise approved in advance in writing
by NHDOT.

At the sole discretion of the Commissioner, the Contractor may carry forward any
unexpended portion of the federal funds included in the Contract Price to a subsequent
contract, if any, between the State and the Contractor.



C.1.

2.1

C.2.

5.5

5.6

5.7

5.8

5.9

C.J3.

6.4

CONCORD COACH LINES, INC.
EXHIBIT C

SPECIAL PROVISIONS

Amend P-37 Section 2. “EMPLOYMENT OF CONTRACTOR/SERVICES TO BE
PERFORMED?” by adding the following:

The Contractor may change services only with the prior written agreement of the State and in
accordance with applicable Federal Transit Administration (FTA) requirements.

Amend P-37 Section 5. “CONTRACT PRICE/PRICE LIMITATION/PAYMENT” by adding the
following:

The amount paid by the Staie 1o the Contractor shall not exceed 50% of allowable operating
costs less fare revenues plus 50% of allowable administrative and capital costs. The Contractor
shall provide and document the availability of local funds sufficient to meet the pmJecl cost in
excess nf the Cantract Price Limitation

The Contractor shall submit a request for payment to the State on a form specificd by the State
on a monthly or quarterly basis. Such requests for payment shall be properly completed and
signed. Requests for payments must be for allowable costs only as defined in 2 CFR Part 200.
No requests for advance payment will be accepted by the State.

Upon receipt of the request for payment, the State shall review the request to determine the
allowability of costs, In connection with this review, the State may demand production of (and

the Contractor shall produce) and inspect any documents and records described in Section §.

Within 30 days of receipt of the reguest for payment and other documents and records required
by the State, the State shall determine the allowability of costs and the amount due and owing
to the Contractor and shall pay said amount, subject to other provisions of this Agreement.
Contract reimbursements shall not exceed 50% of the total contract amount in any given
quarter.

Final Payment. Satisfactory acceptance by the State and FTA of all reports required by this
Agreement is a condition precedent to final payment (i.e., payment for the last month or
portion thereof of this Agreement). All reports will be prepared to the satisfaction of the Siate
and Federal Transit Administration (FTA). The final payment may be retained and withheld
pending receipt and satisfactory acceplance of all reports required by this Agreement and
resolution of all pending matters.

Amend P-37 Section 6. “COMPLIANCE BY CONTRACTOR WITH LAWS AND
REGULATIONS/EQUAL EMPLOYMENT OPPORTUNITY™ by adding the following;

The Contractor shall post in conspicuous places, available to employees and applicants for
employment, notices setting forth the provisions of this non-discrimination clause.



6.5 The Contractor shall state, in all solicitations or advertisements for cmployees, that all
qualified applicants will receive consideration for employment without regard to race, color,
age, creed, sex or national origin. -

6.6  The provisions of 2 CFR 200 shall apply to local administration of this agreement and any
subcontracts under this agreement.

C.4. Amend P-37 Section 9. “DATA/ACCESS/CONFIDENTIALITY/PRESERVATION” by adding
the following: '

9.4  The following restrictions apply to all subject data first produced in the performance of this
agreement:

a) Except for its own intemnal use, the Contractor may not publish or reproduce such data in
whole or in part, or in any manner or form, nor may the Contractor authorize others 1o do
so, without the written consent of the State, until such time as the FTA may have either
released or approved the release of such data to the public.

b) As authorized by 2 CFR 200, the FTA reserves a royalty-free, non-exclusive and
irrevocable license to reproduce, publish and otherwise use, and 1o authorize others (o use,
for Federal purposes, any work developed under a grant, cooperative agreement, sub-grant,
or third party contract, irrespective of whether a copyright has been obtained; and any
rights of copyright to which a recipieat, sub-recipient, or third party contractor purchases
ownership with Federal assistance.

9.5 It is FTA's intent to incrcasc the body of mass transportation knowledge. Thercfore, the
Contractor understands and agrees that in addition to the rights set forth in 9.4 (b) above, FTA
may make available to any recipient, subgrantee, contractor or subcontractor its ticense in the
copyright 1o the date derived under this Agreement or a copy of the data first produced under
this Agreement.

9.6 The Coatractor shall indemnify, save and hold harmless the State and United States, their
officers, agents and employees acting within the .scope of their official duties against any
liability, including costs and expenses, resulting from any willful or intentional violation of the
proprietary rights, copyrights, or right of privacy, arising out of the publication, translation,
reproduction, delivery, use, or disposition of any data furnished under this Agreement.

9.7  Nothing contained in this clause shall imply a license to the United States undér any patent or
be construed as affecting the scope of any license or other right otherwise granted to the United
States under any patent.

9.8 Sections 9.4, 9.5, and 9.6 above arc not applicable to material furnished to the Contractor by
the State or United States and incorporated in the work furnished under the agreement;
provided that such incorporated material is identified by the Contractor at the time of delivery
of such work.

9.9 In the event that the project is not completed for any reason, all data developed under that
project shall become subject Data as defined in Section 9.1 and shall be delivered as the State
or FTA may direct.

C.5.  Amend P-37 Section 10. “TERMINATION" by adding the following:

10.1  The termination report must be accepted by the State and the Federal Transit Administration
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(FTA) prior to final payment.

Termination; Liability. In the event of termination under Section 4 or 10.4 of this Agreement,
the acceptance of a Termination Report by the State shall in no event relieve the Contractor
from any and all liability for damages sustained or incurred by the State as a result of the
Contractor's breach of its obligations hereunder, including refund of any federal funds required
by FTA.

Completion of Services; Payment of Price. Excepting those obligations of the Contractor
which, by the terms of this Agreement, do not expire on the Completion Date, upon the
completion of the Services and upon payment of the Contract Price, this Agreement, and ali
obligations of the parties hereunder, shall cease and shall be without recourse to the partics
hereto.

Termination for Convenience. Notwithstanding anything in this Agreement to the contrary,
either the State or, except where notice of default has been given to the Contractor hereunder,
the Contractor may terminate this Agreement without cause upon thirty (30) days written
notice.

Amend P-37 Section 12. “ASSIGNMENTS/DELEGATION/SUBCONTRACTS” by adding the
following:

The Contractar shall canse the provisions of this contract to he inserted in all subcontracts for
any work covered by this Agreement so that the provisions will be binding on each
subcontractor; provided, however, that the foregoing provisions shall not apply to
subcontractors for standard commercial supplies or raw materials. The Contractor shall take
“such action with respect to any subcontract as the State may direct as a means of enforcing
such provisions, including sanctions for noncompliance. The Contractor shall ensure that any
subcontractor has obtained all licenses, permits or approvals required for the performance of
contract services.

Amend P-37.Section 4. “INSURANCE” by adding the following:

l.a. The State of New Hampshire, Department of Transportation has accepted the General
Liability insurance of $5,000,000 per occurrence, $5,000,000 General Aggregate for Concord
Coach Lines, Inc. in fulfillment of the requirements of Section 14.1.1 General Liability
Insurance of the P-37 form.

Amend P-37 by adding “DEFINITIONS” as Section 25:

DEFINITIONS

ALLOWABLE COSTS: Costs that are incurred in the performance of the Services described
in Exhibit A and which satisfy the requirements of 2 CFR 200.

FTA: U.S. Department of Transportation, Federal Transit Administration
PROJECT APPLICATION: The narrative, charts, figures and/or maps submitted to the State
detailing the scope of the public transportation program of the Contract as modified and

approved by the State.

REVENUE: Fares from individuals or other direct income for the public transportation
services being provided by the Contractor. Revenues also include funds from contracts,



C.9.

purchase of -service agreement, and excess matching funds that directly benefit the
transportation service.

SECTION 5311: Section 5311 of the Federal Transit Act of 1964, as amended.

STATE: The State of New Hampshire, acting through the Department of Transportation,
Bureau of Rail and Transit.

Amend P-37 by adding “ACCOUNTING, BOOQOKKEEPING AND REPORTING
REQUIREMENTS” as Section 26:

Ledgers. Contractor and/or subcontractor shall establish and maintain ledger sheets for each
budget category. Entries shall be made and shall reflect the financial activities of the Contractor.
The ledger sheet must be in a form approved by the State. The ledger will indicate the funds
remaining in each line item of the Contract Budget at the beginning of cach month, Entries shall
be made on a running basis and carried over to the following month; that is, figures will be
brought forward cumulatively. At the State’s discretion, the Contractor shall also prepare and
submit to the State a profit and loss statement quarterly if such information is not provided with
invoices.

Accounts Receivable, Contractor and/or subcontractor shall deposit all revenue in an interest-
bearing account with a banking institution in this State. Contractor shall prepare and maintain
receipt vouchers for all revenue. Immediately upon receipt, Contractor and/or subcontractor shall
credit all revenue to the appropriate receipt account. Coniractor and/or subcontractor shall
establish and maintain an Accounts Receivable Ledger. The receipt number appearing in the
Ledger shall correspond to the receipt voucher number. A receipt voucher must be completed on
a form approved by the State and shall identify each component of every deposit. All appropriate
supporting documents for each deposit shall be attached to the receipt voucher.

Payables. Contractor and/or subcontractor shall prepare vouchers to document all expenditures
of funds. The voucher shall-include-the following information-and. shall be prepared on a form
approved by the State: The Division and account numbers from which the funds will be drawn,
the date of expenditure, a voucher number running in sequence, and any appropriate comments
supporting the expenditure of funds (e.g., invoices and payroll vouchers). All invoices received
by the Contractor shall be checked for accuracy and allowability. Each invoice must be approved
for payment by the Contract Manager or designee. Immediately upon payment, Contractor and/or
subcontractor shatl make entries 1o the appropriate ledger sheets documenting payment. (Each
subcontractor shall identify a Contract Manager).

Voucher and Receipt Register. Contractor and/or subcontractor shall establish and maintain
two registers that will contain a running total of all payable receipt vouchers. The registers will
provide a summary of voucher or receipt numbers, amount and purpose of action. No
self-designated abbreviations are to be used.

Check Register. Contractor and/or subcontractor shall maintain a check register. This register is
also considered a book of original entry, and is posted to the ledger immediately.

Time Shcet, Taxes, and Benefits. Contractor and/or subcontractor shall require each of its
employees to: 1) submit weekly time reports designating work performed and time spent on such
work, or 2} be included in an indirect cost allocation plan approved by the cognizant Federal
agency. The contracior shall summarize time reports by task and apply employees’ rates of pay 10
the hours worked. The Contract Manager shall review completed and signed time reports, and

4
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cause them to be posted to the appropriate category in the general ledger. The Contractor shall
maintain records of employee payroll and benefits and shall post this information to the
appropriate category in the general ledger. The Contract Manager shall ensure that all payments
are on a timely basis. N

Reimbursements. Prior to the fifieenth day of each month, the Contractor shall submit a
description of Contract activities, in a format as required by the State. Should the Contractor
show a profit for any month, the Contractor shall apply the amount of profit against subsequent
reimbursement requests. The Contractor shall agree to provide information in addition to the
monthly narrative at such times and in such manner as the State may require, and to prepare any
reports which may be requested by the State including but not limited to a final or termination
report if operations cease.

Maintenance of Records. The Contractor shall keep and maintain the records, documents, and
accounts described herein for a period of three years after the FTA grant is closed. The
Contractor shall maintain, and make available to the State and FTA, records relating to
complaints and comments received from the public. In the event the State disputes the
Contractor's operations or records as submitted for payment or otherwise, final resolution shall
rest with the State.

Audits and Inspections. Between the Effective Date and the Completion Date, and for a period
of three (3) years after the FTA grant is closed or the date of resolution of all matters relating to
this Agreement, whichever is later, at any time during the Contractor’s normal business hours,
and as ofien as the State or FTA may demand, the Contractor shall make available to the State
and FTA or their designees all records pertaining to matters covered by this Agreement. The
Contractor shall permit the State and FTA to audit, examine, and reproduce such records, and to
make audits of all contracts, invoices, materials, payrolls, records of personnel, Data (as defined
in P-37 section 9.1) and other information relating to all matiers covered by this Agreement. As
used in this paragraph, "Contractor" includes all persons, natural or fictional, affiliated with,
controlled by, or under common ownership with, the entity identified as the Contractor in 1.3 of
P-37.

Independent Audit. The Contractor shall submit one audit done by one Certified Public
Accountant (CPA) for the entire project, or, as the State may require, for any part of the project
upon demand. Monies required for payment of the audit shall be set aside in the Contract Budget
for that specific purpose. '

.10.1.  In the event the audit reveals that monies are due and owing to the State from the

Contractor, for whatever reasons, the Contractor shall pay to the State such sums within
thirty (30) days of the audit date.

As applicable, the Contractor shall submit quarterly performance, drug and alcohol, and charter
activity reports within 30 days of the end of each quarter and shall submit any forms, information
or reporls required by the State to complete the FTA’s National Transit Database (NTD)
reporting.

Amend P-37 by adding “PROJECT EQUIPMENT AND REAL PROPERTY?™ as Section 27:

PROJECT EQUIPMENT AND REAL PROPERTY. The following terms and conditions
apply to all equipment and real property purchased in whole or in part with funds provided
through this or other Agreements between the State and the Contractor:

a. All procurements shall be made in accordance with 2 CFR 200 and FTA Circular 4220.1F



and future amendments, and with Buy America requirements, 49 CFR Part 660.
b. All other equipment with a cost in excess of five hundred ($500) per unit shall be purchased
by the Contractor subject to the prior approval of the State.

c. If applicable, title to all project equipment shall be in the name of the Contractor; provided,
however, that in order to secure the complete performance of this Agreement, the
Contractor shall give the State a security interest in all such equipment at the time of
purchase and shall execute financing statements and do all other acts necessary or useful to
the perfection of that interest and the renewal thereof. In connection with the purchase of
any motor vehicles pursuant o this Agreement, the Contractor shall give the State a security
interest in the motor vehicles at the time of purchase and shall take all steps necessary to
protect the State’s security interest, including taking steps to identify the State as a lien
holder of such motor vehicles on the motor vehicle titles.

d. In the event that this agreement is terminated, all project equipment and property paid for in
whole or in part with FTA funds becomes the property of the State and it is understood and
agreed that legal title to such equipment shall be transferred to the State as soon as feasible.
Project equipment will be disposed of in accordance with FTA Circular 9040.1G, or most
recent, and the State Management Plan.

C.11. Amend P-37 by adding “EQUIPMENT CERTIFICATION” as section 28:

28. EQUIPMENT CERTIFICATION. As applicable, the Contractor shall maintain a current
inventory listing of all nonexpendable property inveolved in this Agreement that were paid for
in whole or in part with FTA funds. The Contractor shall submit to the State a certification that
the equipment is still being used in accordance with the terms of the Agreement. The inventory
listing and equipment certification shall be supplied to the State within 30 days of written
request.

C.12. Amend P-37 by adding “EQUIPMENT MAINTENANCE” as section 29:

29. EQUIPMENT MAINTENANCE. Contraclor shall be responsibie for the maintenance and
repair of all equipment used in the service described in Exhibit D, project equipment.
Contractor shall maintain all such equipment at a high level of cleanliness, safety, and
mechanical soundness. The contractor shall certify-that a proper maintenance plan that meets
or exceeds the original equipment manufacturer’s preventive maintenance guidelines is
followed. Vehicle maintenance plans must be approved by the Board of Directors. All
maintenance, repair and physical improvement activities on equipment shall be conducted by
the Contractor and at a location specified by the Contractor. The Contractor shall notify the
State of any changes in this location. The Contractor further agrees to maintain, repair, or make
any physical improvement to equipment as requested by the State. The State, FTA and/or their
designees shall have the right to conduct periodic inspections for the purpose of confirming
proper maintenance and repair.

C.13. Amend P-37 by adding “REPAIR RECORDS AND REPORTS” as section 30:

30. REPAIR RECORDS AND REPORTS. The Contractor shall maintain a complete and up to
date record of all motor vehicle repairs, and shall make such records available to the State and
FTA upon request.

C.14. Amend P-37 by adding “VEHICLE STORAGE" as scction 31:

31. VEHICLE STORAGE. With respect to any motor vehicles purchased in whole or part under
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this Agreement, or maintained under this Agreement, the Contractor shall park or garage each
vehicle so as to ensure maximum available protection and safety for each vehicle. The
Contractor shall also ensure that each vehicle will be parked or garaged in such a manner that
its daily operations are not impaired or curtailed by conditions of weather or any other

~ circumstances. The Contractor shall notify the State of the location of the garaging site and any
relocation.

Amend P-37 by adding “TRAINING AND DRIVER REVIEW?” as section 32:

TRAINING AND DRIVER REVIEW, The State may require participation in training
courses determined to be essential to FTA program management in this contract period and
may require participation in such training programs as it deems necessary by drivers and other
employees involved in the transportation of the public. Training may include defensive driving,
passenger assistance, emergency procedures and periodic refresher training every three (3)
years. The Contractor agrees that the State shall have the right to review the performance of all
drivers who are employed in connection with this Agreement, and to disallow the use of any
driver whose performance as a driver is determined to be unsatisfactory by the State.

Amend P-37 by adding “SAFETY REQUIREMENTS” as section 33:

SAFETY REQUIREMENTS. All project equipment shall be inspected and certified by the
Department of Safety, and shall meet all applicable Federal Motor Vehicle Safety Standards
and Federal Motor Carrier Safety Regulations as required by the United States Department of
Transportation, and by the New Hampshire Department of Safety under RSA 266:72-a, in the
purchase and operation of all project equipment.

The Contractor shall provide the State with full and prompt written notification of any accident
involving any vehicle used in its services. In addition, the Contractor shall be responsible 1o
report any accident in complhiance with State law,

The Contractor shall submit to the Statc by February 15 of each year a report covering the
previous year (January | through December 31), summarizing the results of its alcohol misuse
prevention and anti-drug programs on FTA approved forms. This shall be in compliance with
49 CFR Part 655.

Amend P-37 by adding “SERVICE LIMITATIONS” as section 34:

SERVICE LIMITATIONS. If applicable, based on the Contractor’s utilization of any FTA-
funded vehicles, the Contractor shall not engage in the provision of transportation services
other than those described in Exhibit A, or outside the service area described in Exhibit A,
without the written consent of the State and without obtaining the appropriate operating
authority. The Contractor shall not engage in charter or school bus operations except as
permitted by 49 CFR Parts 604 and 605, respectively.

C.18. Amend P-37 by adding “CONTRACTOR REPRESENTATIONS"” as section 35:

35.

CONTRACTOR REPRESENTATIONS. Contractor warrants that with respect to the

Services 10 be performed, it has obtained all licenses, permits, or approvals which are required

by any law, order or regulation of any authority, state or federal, or which may be necessary for

the performance of the Services hercunder. The Contractor warrants that all personnel engaged

in the Services shall be qualified to perform such Services, and shall be properly licensed and
authorized to perform such Services under all applicable laws.



C.19. Amend P-37 by adding “LABOR PROVISIONS” as section 36:

36.

C.20.

37.

LABOR PROVISIONS. The Contractor agrees to adhere to the terms and conditions of the
Unified Protective Arrangement, Section 533(b) of 49 USC 53 or as amended, incorporated
herein for the protection of the employees of any employer providing transporiation services
assisted by this Agreement, and the employees of any other surface transportation providers in
the transportation service area identified in Exhibit A.

Amend P-37 by adding “PATENT RIGHTS?” as section 37:

PATENT RIGHTS. If any invention, improvement, or discovery of the Contractor is
conceived or first actually reduced to practice in the course of or under this Contract, which
invention, improvement or discovery may be patentable under the laws of the United States or
any foreign country, the Contractor shall immediately notify the State and provide a detailed
report. The rights and responsibilities of the Contractor and the State with respect to such
invention, improvement, or discovery will be determined in accordance with applicable Federal
laws, regulations, policies and any waiver thereof.

" C.21. Amend P-37 by adding “BROKERAGE REPRESENTATION?™ as scction 38:

38.

BROKERAGE REPRESENTATION. The Contractor warrants that it has not employed or
retained any company or person, nther than a hona-fide employee working solely for the
Contractor, to solicil or secure Lhis Agreciment; and thal it has nol paid or agieed Lo pay any
company or person, other than a bona-fide employee working solely for the Conltracior, any
fee, commission, percentage, brokerage fee, gifts or any other consideration, contingent upon
or resulting from the wward or muking of this Agrecinent. For breach or violation of thig
warranty, the State shall have the right 1o annul this Agreement without liability or, n its
discretion to deduct trom the Agreement price or consideration, or otherwise recovér, the full
amount of such fee, commission, percentage, brokerage, brokerage fee, gift, or contingent fee.



CONCORD COACH LINES, INC.

EXHIBIT D

PROJECT EQUIPMENT
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State of New Hampshire
Department of State

CERTIFICATE

‘1, William M. Gardner, Secretary of State of the Siate of New Hampshire, do hereby certify that CONCORD COACH LINES,
INC. is a New Hampshire Profit Corporation registered 10 transact business in New Hampshire on March 28, 1955, | further
certify that all fees and documents required by the Secretary of Siate’s office have been received and is in good standing as far as

this office is concerncd.

Business 1D: 10095
Certificatec Number: 0004485852

IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be affixed
the Scal of the State of New Hampshire,
this 2nd day of April A.D. 2019.

Gor ok

William M. Gardner

Secretary of State




CONCORD COACH LINES, INC.

CERTIFICATE OF VOTE

I, Harry W, Blunt, hereby certify that | am President of Concord Coach Lines, inc.

| hereby certify the following is a true copy of a vote taken at a special meeting of
the Board of Directors of the corporation held on March 15, 2019 at an office of
the corporation in Concord, New Hampshire, at which a quorum of the Board
was present and voting.

VOTED: That Kenneth J. Hunter, as Vice President of said corporation, is
hereby authorized and empowered to execute all documents
between the State of New Hampshire, and its subdivisions, and
Concord Coach Lines, Inc. relating to the corporation’s intercity bus
service to Berlin, NH, North Conway, NH and Littleton, NH from
Boston, MA via Concord, NH, and further authorizing said officer to
execute any documents wh|ch may in his judgment be deswable or
necessary to effect the purpose of this vote.

| hereby certify that said vote has not been amended or repealed and remains in
full force and effect as of March 15, 2019.

Doy 2 WL S
Harry W.gunt

President
Concord Coach Lines, Inc.

Subscribed and sworn before me this  F1 Fretvrvr

day of MBpcw 2019. XA FLe,
ST
NeYal I
- g : s : COMk'aol')"l Tz
X ™ _='_ :' EX-R .: =
= % DEC 1:'.:'.—_‘1 _- =
Robert A. Fletcher Notary Public 2 g $
My Comrission Expires Dacamber 21, 2021 % A __bqupu‘b Q\Qf\
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DATE (MMIDOYYYY)

m @ .
| ACORD CERTIFICATE OF LIABILITY INSURANCE 4/26/2019

I THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR'ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW, THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER({S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER, -

IMPORTANT: If the certificate holdar is an ADDITIONAL INSURED, the policy(ies) must bs endorsod. If SUBROGATION IS WAIVED, subject to
the torms and condltions of the pollcy, certaln policles may require an endorsement. A statament on this certlficate does not confor rights to the
cortlficate holder in lieu of such endorsement(s).

PRODUCER jﬁoggcr Jannifer letendre, CIC .
THE ROWLEY AGENCY INC, ] m (603 224-2562 r:lé.ﬂe] {603) 224-8012
45 Conatitution Ave EMAL o5; 1letendre@rowleyagency.com i
P.CO. Box 511 INSURER|S) AFFOROING COVERAGE NAIC #
Concord NH 03302-0511 INSURERA: Nationnl Interstate Ins Co 32620
INSURED INSURER B: Acadia Insurance Company 31325
Concord Coach Lines, Inc INSURER C :
7 Langdon Street INSURER D :

INSURBR E :
Concord NH 03301 INSURER F :
COVERAGES CERTIFICATE NUMBER:19/20 CC CERT _ REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED 8Y PAID CLAIMS.

INSR AGDL [E0BA FOLICY.EFF | POLICY.EXP
LTR TYPE OF INSURANCE ANSD | WD POLICY NUMBER _* (MMDONYYY) | (MMDBAYYYY) . LIMITS
X | COMMERGIAL GENERAL LIABILITY EACH OCCURRENCE 3 5,000,000
TO RENT
A ] CLAIMS-MADE [E, occur MIE 4 cenca) 1S 50,000
X | vrimary GL laver X TRPLIL0T0R0-1) 05/01/2013 | 05/01/2020 | MED EXP {Ay wes prsauns) 3 5,000
0 PERSONAL & ADV INJURY 3 5,000,000
GEN'LAGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 5,000,000
X]pouer [ ] 58 [ ]oc PRODUCTS - COMPIOPAGS | 3 5,000,000
LU COMBINED SINGLE LIMIT i
Bl 1| ]
AUTOMOBILE LIABRLITY A | E poien $ 100,000
A X | any autO . BODILY INJURY (Per person) | §
X | AL OWNED SCHEDULED ¥PP1107620-13 05/01/2019 | 05/01/2020 | BODHY INJURY (Per eecident) |
" | NON-OWNED PROPERTY DAMA
X | HIRED AUTOS AUTOS GPERTY DAMAGE "
— . s
UMODRELLA LIAD X { ocour Kxces» of primary auto EACH OCCURRENCE 3 24,900,000
A | X [ExcEssuan CLAIMS MADE TEX1107620-13, €21-13 AGGREGATE $ . 24,900,000
DED I X ]RETEN‘TION s o 622-13, 623-13 and 624-1) os/01/2019 | os/01/2020 3
WORKERS COMPENSATION Bect 3A Btates: NH,MA,MEX X |mﬁI!I!IIE l |°Em
AND EMPLOYERS® LIABILITY YIn =
ANY PROPRIETOR/PARTNER/EXECUTIVE £.L. EACH ACCIDENT t 500,000
OFFICER/MEMBER EXCLUDED? [E NTA
B |{Mandatory In NH} HCA5326280 12/31/2010 | 12/31/2019 | G L. DISEASE - EAEMPLOYEE | § 500,000
ugel. dascribe under
DESCRIPTION OF OPERATIONS below E.L.DISEASE - POLICY LUIMIT | 8 500,000

DESCRIFTION OF OPERATIONS / LOCATIONS / VEHICLES [ACORD 101, Additional Remdrks Scheduls, may be attached il mor spacs Is required)
The State of New Hampshire, Dept. ©f Transportation, is an additional insuraed for liability only whon
required by written contract.

CERTIFICATE HOLDER CANCELLATION

(603)271-6767
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

State of New Hampshirae
ACCORDANCE WITH THE POLICY PROVISIONS.

Department of Transportation

7 Hazen Dr.
Concord, NH 03301-0483 AUTHORIZED REPRESENTATIVE

T efe—
Robert Simpson/JLP

|

© 1988-2014 ACORD CORPORATION. All rights reservod.
ACORD 25 (2014101} Tha ACORD name and togo are registered marks of ACORD
INS025 (20140%)



UNIFIED PROTECTIVE ARRANGEMENT
For Application to Capital and Qperating Assistance Projects
PURSUANT TO SECTION 5333(b) OF
TITLE 49 OF THE U.S. CODE, CHAPTER 53
January 3, 2011

The following language shall be made part of the Department of Transportation’s contract of assistance with
the Grantee, by reference;

The terms and conditions set forth below shall apply for the protection of the transportation related employees
in the transportation service area of the Project. As a precondition of the release of assistance by the Grantee
to any additional Recipient under the grant, the Grantee shall incorporate this arrangement into the contract of
assistance between the Grantee and the Recipient, by reference, bmdlng the Recipient to these arrangements.

-

These protective arrangements are intended for the benefit of transit employees in the service area of the
project, who are considered as third-party beneficiaries to the employee protective arrangements incorporated
by reference in the grant contract between the U.S. Department of Transportation and the Grantee, and the
parties to the contract so signify by executing that contract. Transit employees are also third-party
heneficiaries to the protective arrangements incorporated in subsequent contracts of assistance, pursuant to
the Department’s certification, between the Grantee and any Recipient. Employees may assert claims through
their representative with respect to the protective arrangements under this provision. This dause creates no
independent cause of action against the United States Government.

The term “service area,” as used herein, includes the geographic area over which the Project is operated and
the area whose population is served by the Project, including adjacent areas affected by the Project. The term
“Union,” as used herein, refers to any labor organization representing employees providing public
transportation services in the service area of a Project assisted under the grant, induding both employees of
the Recipient and employees of other public transportation providers. The térm “"Recipient,” as used herein,
shall refer to any employer(s)} receiving transportation assistance under the grant. The term “Grantee,” as
used herein, shall refer to the applicant for assistance; a Grantee which receives assistance is also a Recipient.

(1) The Project shall be carried out in such a manner and upon such terms and conditions as will not
adversely affect employees of the Recipient and of any other surface public transportation provider in the
transportation service area of the Project. It shall be an obligation of the Recipient to assure that any and all
transportation services assisted by the Project are contracted for and operated in such a manner that they do
not impair the rights and interests of affected employees. The term "Project,” as used herein, shall not be
limited to the particular facility, service, or operation assisted by Federal funds, but shall indlude any changes,
whether organizational, operational, technological, or otherwise, which are a result of the assistance
provided. The phrase "as a result of the Project," shall, when used in this arrangement, include events related
to the Project occurring in anticipation of, during, and subsequent to the Project and any program of
efficiencies or economies related thereto; provided, however, that volume rises and falls of business, or
changes in volume and character of employment brought about solely by causes cther than the Project
(including any eccnomies or efficiencies unrelated to the Project) are not within the purview of this
arrangement,

An employee covered by this arrangement, who is not dismissed, displaced or otherwise worsened in
his/her position with regard to employment as a result of the Project, but who is dismissed, displaced or
otherwise worsened solely because of the total or partial termination of the Project or exhaustion of Project
funding shall not be deemed eligible for a dismissal or displacement allowance within the meaning of
paragraphs (6} and (7) of this arrangement.

{2) Where employees of a Recipient are represented for collective bargaining purposes, all Project services
provided by that Recipient shall be provided under and in accordance with any collective bargaining agreement
applicable to such employees which is then in effect. This Arrangement does not create any collective
bargaining relationship where one does not already exist or between any Recipient and the employees of



another employer. Where the Recipient has no collective bargaining relationship with the Unions representing
employees in the service area, the Recipient will-not take any action which impairs or interferes with the rights,
privileges, and benefits and/or the preservation or continuation of the collective bargaining rights of such

employees,

(3) All rights, privileges, and benefits {including pension rights and benefits) of employees covered by this
arrangement (including employees having already retired) under existing collective bargaining agreements or
otherwise, or under any revision or renewal thereof, shall be preserved and continued; provided, however, that
such rights, privileges and benefits which are not forediosed from further bargaining under applicable law or
contract may be modified by collective bargaining and agreement by the Recipient and the Union involved to -
substitute other rights, privileges and benefits. Unless otherwise provided, nothing in this arrangement shall
be deemed to restrict any rights the Recipient may otherwise have to direct the working forces and manage its
husiness as it deems best, in accordance with the applicable collective bargaining agreement.

(4) The collective bargaining rights of employees covered by this arrangement, including the right to arbitrate
labor disputes and to maintain union security and checkoff arrangements, as provided by applicable faws,
policies and/for existing collective bargaining agreements, shall be preserved and continued. Provided,
however, that this provision shall not be interpreted so as to require the Recipient to retain any such rights
which exist by virtue of a collective bargaining agreement after such agreement is no longer in effect.

The Recipient agrees that it will bargain collectively with the Union or ctherwise arrange for the
continuation of collective bargaining, and that it will enter into agreements with the Union or arrange for such
agreements to be entered into, relative to all subjects which are or may be proper subjects of collective
bargaining. If, at any time, applicable law or contracts permit or grant to employees covered by this
arrangement the right to utilize any economic measures, nothing in this arrangement shall be deemed to
foreclose the exercise of such right.

(5)(a) The Recipient shall provide to all affected employees sixty (60) days’ notice of intended actions which
may result in displacements or dismissals or rearrangements of the working forces as a result of the

Project. In the case of employees represented by a Union, such notice shall be provided by certified mall
through their representatives. The notice shall contain a full and adequate statement of the proposed
changes, and an estimate of the number of employees affected by the intended changes, and the number and
classifications of any jobs within the jurisdiction and control of the Recipient, including those in the
employment of any entity bound by this arrangement pursuant to paragraph (21), available to be filled by such
affected employees. -

(5)(b) The procedures of this subparagraph shall apply to cases where notices, provided under subparagraph
5(a), involve employees represented by a Union for collective bargaining purposes. At the request of either
the Redipient or the representatives of such employees, negotiations for the purposes of reaching agreement
with respect to the application of the terms and conditions of this arrangement shall commence

immediately. These negotiations shall include determining the selection of forces from among the mass
transportation employees who may be affected as a result of the Project, to establish which such employees
shall be offered empioyment for which they are qualified or can be trained. If no agreement is reached within .
twenty (20) days from the commencement of negofiations, any party to the dispute may submit the matter to
dispute settlement procedures in accordance with paragraph (15) of this arrangement. Unless the parties
otherwise mutually agree in writing, no change in operations, services, facilities or equipment within the
purview of this paragraph (5) shall occur until after either: 1) an agreement with respect to the application of
the terms and conditions of this arrangement to the intended change(s) is reached; 2) the decision has been
rendered pursuant to the dispute resolution procedures in accordance with paragraph (15) of this
arrangement; or 3} an arbitrator selected pursuant to Paragraph (15) of this arrangement determines that the
intended change(s) may be instituted prior to the finalization of implementing arrangements.

(5)(c) In the event of a dispute as to whether an intended change within the purview of this paragraph (5)
may be instituted at the end of the 60-day notice period and before an implementing agreement is reached or
a final dispute resolution determination is rendered pursuant to subparagraph (b), any involved party may



immediately submit that issue to the dispute resolution process under paragraph (15) of this arrangement. In
any such dispute resolution procedure, the neutral shall rely upon the standards and criteria utilized by the
Surface Transportation Board (and its predecessor agency, the Interstate Commerce' Commission) to address
the “preconsummation” issue in cases involving employee protections pursuant to 49 U.S.C. Section 11326 (or
its predecessor, Section 5(2)f}) of the Interstate Commerce Act, as amended). If the Recipient demonstrates,
as a threshold matter in any such dispute resolution process, that the intended action is a trackage rights,
lease proceeding or similar transaction, and not a merger, acquisition, consolidation, or other similar
transaction, the burden shall then shift to the involved labor organization(s) to prove that under the standards
and criteria referenced above, the intended action should not be permitted to be instituted prior to the
effective date of a negotiated or arbitrated implementing agreement. If the Recipient fails to demonstrate that
the intended action is a trackage rights, lease proceeding, or similar transaction, it shall be the burden of the
Recipient to prove that under the standards and criteria referenced above, the intended acticn should be
permitted to be instituted prior to the effective date of a negotiated or arbitrated implementing

agreement. For purposes of any such dispute resolution procedure, the time period within which the parties
are to respond to the list of potential neutrals submitted by the American Arbitration Association shall be five
(5) days, the notice of hearing may be given orally or by facsimile, the hearing will be held promptly, and the
award of the neutral shall be rendered promptly and, unless otherwise agreed to by the parties, no later than
fourteen (14) days from the date of closing the hearings, with five (5) additional days if post hearing briefs are
submitted by either party. The intended change shall not be instituted during the pendency of any dispute
resolution proceedings under this subparagraph (c).

(5Xd) If an intended change within the purview of this paragraph (5) is instituted before an implementing
agreement is reached or a final decision is rendered pursuant to subparagraph (b), all employees affected shall
be kept financially whole, as if the noticed and implemented action has not taken place, from the time they are
affected until the effective date of an implementing agreement or final decision. This protection shall be in
addition to the protective period defined in paragraph (14) of this arrangement, which period shall begin on
the effective date of the |mplement|ng agreement or final d|spute resolution determination rendered pursuant
to subparagraph (b). .

An employee selecting, bidding on, or hired to fill any position established as a result of a noticed and
implemented action prior to the consummation of an implementing agreement or final dispute resolution
determination shall accumulate no benefits under this arrangement as a result thereof during that period prior
to the consummation of an implementing agreement or final decision pursuant to subparagraph (b).

(6)(a) Whenever an employee retained in service, recalled to service, or employed by the Recipient pursuant
to paragraphs (5), (7)(e), or (18) hereof is placed in a worse position with respect to compensation as a result
of the Project, the employee shall be considered a "displaced employee”, and shall be paid a

monthly "displacement allowance" to be determined in accordance with this paragraph. Said displacement
allowance shall be paid to each displaced employee during the protective pericd so tong as the employee is
unable, in the exercise of his/her seniority rights, to obtain a position producing compensation equal to or
exceeding the compensation the employee received in the position from which the employee was displaced,
_adjusted to reflect subsequent general wage adjustrments, including cost of living adjustments where provided
for.

(6)(b) The displacement allowance shall be a monthly allowance determined by computing the total
compensation received by the employee, including vacation allowances and monthly compensation guarantees,
and his/her total time paid for during the last twelve (12) months in which the employee performed
compensated service more than fifty per centum of each such months, based upon the employee’s normal
work schedule, immediately preceding the date of hisfher displacement as a result of the Project, and by
dividing separately the total compensation and the total time paid for by twelve, thereby producing the
average monthly compensation and the average monthly time paid for. Such allowance shall be adjusted to
reflect subsequent general wage adjustments, including cost of living adjustments where provided for. If the
displaced employee's compensation in his/her current position is less in any month during his/her protective
period than the aforesaid average compensation (adjusted to reflect subsequent general wage adjustments,
including cost of living adjustments where provided for), the employee shall be paid the difference, less



compensation for any time lost on account of voluntary absences to the extent that the employee is not
available for service equivalent to his/her average monthly time, but the employee shall be compensated in
addition thereto at the rate of the current position for any time worked in excess of the average monthly time
paid for. If a displaced employee fails to exercise his/her seniority rights to secure another position to which
the employee is entitled under the then existing collective bargaining agreement, and which carries a wage
rate and compensation exceeding that of the position which the employee elects to retain, the employee shall
thereafter be treated, for the purposes of this paragraph, as occupying the position the employee elects to
dedine.

(6){c) The displacement allowance shail cease prior to the expiration of the protective period in the event of
the displaced employee’s resignation, death, retirement, or dismissal for cause in accordance with any labor
agreement applicable to his/her employment.

{(7)(a) Whenever any employee is laid off or otherwise deprived of employment as a result of the Project, in
accordance with any collective bargaining agreement applicable to his/her employment, the employee shall be
considered a "dismissed employee” and shall be paid a monthly dismissal allowance to be determined in
accordance with this paragraph. Said dismissal allowance shall first be paid to each dismissed employee on the
thirtieth (30th} day following the day on which the employee is "dismissed” and shall continue during the
protective period, as follow: . ‘

Employee’s length of service

Prior to adverse effect Period of protection
1 day to 6 years equivalent period
6 years or more ' 6 years

The monthly dismissal allowance shall be equivalent to one-twelfth (1/12th) of the total compensation
received by the employee in the-last twelve (12} months of his/her employment in which the employee
performed compensation service more than fifty per centum of each such month based on the employee’s
normal work schedule to the date on which the employee was first deprived of employment as a result of the
Project. Such allowance shall be adjusted to reflect subsequent general wage adjustments, including cost of
living adjustments where provided for.

(7)(b) An employee shall be regarded as deprived of employment and entitled to a dismissal allowance when
the position the employee holds is abolished as a result of the Project, or when the position the employee
heolds is not abolished but the employee loses that position as a result of the exercise of seniority rights by an
employee whose position is abolished as a result of the Project or as a result of the exercise of seniority rights
- by other employees brought about as a result of the Project, and the employee is unable to obtain another
position, either by the exercise of the employee’s seniority rights, or through the Recipient, in accordance with
subparagraph (e). In the absence of proper notice followed by an agreement or decision pursuant to
paragraph (5) hereof, no employee who has been deprived of employment as a result of the Project shall be
required to exercise hisfher seniority rights to secure another position in order to qualify for a dismissal
allowance hereunder. '

(7)(c) Each employee receiving a dismissal allowance shall keep the Recipient informed as to his/her current
address and the current name and address of any other person by whom the employee may be regulary
.employed, or if the employee is self-employed.

(7)(d) The dismissal alfowance shall be paid to the regutarly assigned incumbent of the position abolished. If
the position of an employee is abolished when the employee is absent from service, the employee will be
entitled to the dismissal allowance when the employee is available for service. The employee temporarily filling
said position at the time it was abolished will be given a dismissal allowance on the basis of that position, untit
the regular employee is available for service, and thereafter shall revert to the employee’s previous status and
will be given the protections of the agreement in said position, if any are due him/her.



(7)e) An employee receiving a dismissal allowance shall be subject to call to return to service by the
employee’s former employer, after being notified in accordance with the terms of the then-existing collective
bargaining agreement. Prior to such call to return to work by his/her employer, the employee may be required
by the Recipient to accept reasonably comparable employment for which the employee is physically and
mentally qualified, or for which the employee can become qualified after a reasonable training or retraining
period, provided it does not require a change in residence or infringe upon the employment rights of other
employees under then-existing collective bargaining agreements.

(7)(F) When an employee who is receiving a dismissal allowance again commences employment in accordance
with subparagraph (e) above, said allowance shall cease while the employee is so reemployed, and the period
of time during which the employee is so reemployed shall be deducted from the total period for which the
employee is entitled to receive a dismissal allowance. During the time of such reemployment, the employee
shall be entitled to the protectlons of this arrangement o the extent they are applicable.

(7)¥{g) The dismissal a!lowance of any employee who is otherwise employed shall be reduced to the extent
that the employee’s combined monthly earnings from such other employment or self-employment, any benefits
received from any unemployment insurance law, and his/her dismissal allowance exceed the amount upon
which the employee’s dismissal allowance is based. Such employee, or hisfher union representative, and the
Recipient shall agree upon a procedure by which the Recipient shall be kept currently informed of the earnings
of such employee in employment other than with the employee’s former employer, including self-employment,
and the benefits received.

(7)(h) The dismissat allowance shall cease prior to the expiration of the protective period in the event of the
failure of the employee without good cause to return to service in accordance with the applicable labor
agreement, or to accept employment as provided under subparagraph (e) above, or in the event of the
employee’s resignation, death, retirement, or dismissal for cause in accordance with any labor agréement
applicable to his/her employment.

(7)) A dismissed employee receiving a dismissal allowance shall actively seek and not refuse other
reasonably comparable employment offered him/her for which the employee is physically and mentally
qualified and does not require a change in the employee’s place of residence. Failure of the dismissed
employee to comply with this obligation shall be grounds for discontinuance of the employee’s allowance;
provided that sald dismissal allowance shall not be discontinued until final determination is made either by
agreement between the Recipient and the employee or his/her representative, or by final and binding dispute
resolution determination rendered in accordance with paragraph {15) of this arrangement that such employee
did not comply with this obligation.

(8) In determining length of service of a displaced or dismissed employee for purposes of this arrangement,
such employee shall be given full service credits in accordance with the records and labor agreements
applicable to him/her and the employee shall be given additional service credits for each month in which the
employee receives a dismissal or displacement allowance as if the employee were continuing to perform
services in hisfher former position.

(9) No employee shall be entitled to either a displacement or dismissal allowance under paragraphs (6) or (7)
hereof because of the abolishment of a position to which, at some future time, the employee could have bid,
been transferred, or promoted. '

(10) No employee receiving a dismissal or displacement allowance shall be deprived, during the employee’s

. protected period, of any rights, privileges, or benefits attaching to his/her employment, induding, without
limitation, group life insurance, hospitalization and medical care, free transportation for the employee and the
employee’s family, sick leave, continued status and participation under any disability or retirement program,
and such other employee benefits as Railroad Retirement, Social Security, Workmen's Compensation, and
unemployment compensation, as well as any other benefits to which the employee may be entitled under the



same conditions and so long as such benefits continue to be accorded to other employees of the bargaining
unit, in active service or furloughed as the case may be.

(11)(@) Any employee covered by this arrangement who is retained in the service of his/her employer, or who
is later restored to service after being entitled to receive a dismissal allowance, and who is required to change
the point of his/her employment in order to retain or secure active employment with the Recipient in
accordance with this arrangement, and who is required to move his/her place of residence, shall be reimbursed
for all expenses of moving hisfher household and other personal effects, for the traveling expenses for the
employee and members of the employee’s immediate family, including living expenses for the employee and
the employee’s immediate family, and for hisfher own actual wage loss during the time necessary for such
transfer and for a reasonable time thereafter, not to exceed five (5) working days. The exact extent of the
responsibility of the Recipient under this paragraph, and the ways and means of transportation, shall be agreed
upon in advance between the Recipient and. the affected employee or the employee’s representatives.

f11)(b) If any such employee is laid off within three (3} years after changing his/her point of employment in
accordance with paragraph {a) hereof, and elects to move his/her place of residence back to the original point
of employment, the Recipient shall assume the expenses, losses and ‘costs of moving to the same extent
provided in subparagraph {a} of this paragraph (11) and paragraph (12)(a) hereof.

(11)(c) No claim for reimbursement shall be paid under the provisions of this paragraph unless such claim is
presented to the Recipient in writing within ninety (90) days after the date on which the expenses were
incurred.

{11){d) Except as otherwise provided in subparagraph (b}, changes in place of residence, subsequent to the
initial changes as a result of the Project, which are not a result of the Project but grow out of the normal
exercise of seniority rights, shall not be considered within the purview of this paragraph.

(12)(a} The following conditions shall apply to the extent they are applicable in each instance to any employee
who is retained in the service of the employer (or who is later restored to service after being entitled to receive
a dismissal allowance), who is required to change the point of his/her employment as a resuit of the Project,
and is thereby required to move hisfher place of residence.

If the employee owns his/her own home in the locality from which the employee is required to move, the
employee shall, at the employee’s option, be reimbursed by the Recipient for any loss suffered in the sale of
the employee’s home for less than its fair market value, plus conventional fees and closing costs, such loss to
be paid within thirty (30) days of setlement or closing on the sale of the home. In each case, the fair market
value of the home in question shall be determined, as of a date sufficiently prior to the date of the Project, so
as to-be unaffected thereby. The Recipient shall, in each instance, be afforded an opportunity to purchase the
home at such fair market value before it is sold by the employee to any other person and to reimburse the
seller for hisfher conventional fees and closing costs.

If the employee is under a contract to purchase his/her home, the Recipient shall protect the employee
against loss under such contract, and in addition, shall relieve the employee from any further obligation
thereunder.

If the employee holds an unexpired lease of a dwelling occupied as the employee’s home, the Recipient
shall protect the employee from all loss and cost in securing the cancellation of said lease.

(12)(b} No claim for loss shall be paid under the provisions of this paragraph unless such claim is presented to
the Recipient in writing within one year after the effective date of the change in residence.

(12)(c) Should a controversy arise in respect to the value of the home, the loss sustained in its sale, the loss
under a contract for purchase, loss and cost in securing termination of a lease, or any other question in
connection with these matters, it shall be decided through a joint conference between the employee, or his/her



union, and the Recipient. In the event they are unable to agree, the dispute or controversy may be referred
by the Recipient or the union to a board of competent real estate appraisers selected in the following

manner: one (1) to be selected by the representatives of the employee, and one (1) by the Recipient, and
these two, if unable to agree within thirty {30) days upon the valuation, shall endeavor by agreement with ten
(10) days thereafter to select a third appraiser, or to agree to a method by which a third appraiser shall be
selected, and failing such agreement, either party may request the State and local Boatd of Real Estate
Commissioners to designate within ten (10) days a third appraiser, whose designation will be binding upon the
parties and whose jurisdiction shall be limited to determination of the issues raised in this paragraph only. A
decision of a majority of the appraisers shall be required and said decision shall be final, binding, and
conclusive. The compensation and expenses of the neutral appraiser including expenses of the appraisal
board, shall be borne equally by the parties to the proceedings. All other expenses shall be paid by the party
incurring them, including the compensation of the appraiser selected by such party.

{12)(d) Except as otherwise provided in paragraph (11)(b) hereof, changes in place of residence, subsequent
to the initial changes as a result of the Project, which are not a result of the Project but grow out of the normal
exercise of seniority rights, shall not be considered within the purview of this paragraph.

(12){e) "Change in residence" means transfer to a work location which is either (A) outside a radius of twenty
(20} miles of the employee’s former work location and farther from the employee’s residence than was his/her
former work location, or (B) is more than thirty {30) normal highway route miles from the employee’s
residence and also farther from his/her residence than was the employee’s former work location.

{13)(a) A dismissed employee entitted to protection under this arrangement may, at the employee’s option
within twenty-one (21) days of his/her dismissal, resign and (in lieu of all other benefits and protections
provided in this arrangement) accept a lump sum payment computed in accordance with section (9) of the
Washington Job Protection Agreement of May 1936:

Length of Service Separation Allowance
1 year and less than 2 years 3 months' pay
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In the case of an employee with less than one year's service, five days' pay, computed by multiplying by 5
the normal-daily earnings (including regularly scheduled overtime, but excluding other overtime payments)
received by the employee in the position last occupied, for each month in which the employee performed
service, will be paid as the lump sum,

Length of service shall be computed as provided in Section 7(b) of the Washington Job Protection’
Agreement, as follows:

For the purposes of this arrangement, the length of service of the employee shall be determined from the
date the employee iast acquired an employment status with the employing carrier and the employee shail be
given credit for cne month's service for each month in which the employee performed any service (in any
capacity whatsoever) and twelve (12) such months shall be credited as one year's service. The employment
status of an employee shall not be interrupted by furdough in instances where the employee has a right to and
does return to service when called. In determining length of service of an employee acting as an officer or
other official representative of an employee organization, the employee will be given credit for performing
service while so engaged on leave of absence from the service of a carrier,



(13¥b) One month's pay shall be computed by multiplying by 30 the normal daily earnings {including regularly
scheduled overtime, but excluding other overtime payments) received by the employee in the position last
occupied prior to time of the employee’s dismissal as a result of the Project.

(14) Whenever used herein, unless the context requires otherwise, the term "protective period" means that
period of time during which a displaced or dismissed employee is to be provided protection hereunder and
extends from the date on which an employee is displaced or dismissed to the expiration of six (6) years
therefrom, provided, however, that the protective period for any particular employee during which the
employee is entitled to receive the benefits of these provisions shall not continue for a longer period following
the date the employee was displaced or dismissed than the employee's length of service, as shown by the
records and labor agreements applicable to his/her employment prior to the date of the employee’s
displacement or dismissal.

(15) Any dispute, cdaim, or grievance arising from or relating to the interpretation, application or enforcement
of the provisions of this arrangement, not otherwise governed by paragraph 12(c) of this arrangement, the
Labor-Management Relations Act, as amended, the Railway Labor Act, as amended, or by impasse resolution
provisions in a collective bargaining or protective arrangement involving the Recipient(s) and the Union(s),
which cannot be settled by the parties thereto within thirty (30) days after the dispute or controversy arises,
may be submitted at the written request of the Recipient{s) or the Union(s)} in accordance with a final and
binding resolution procedure mutually acceptable to the parties. Failing agreement within ten (10) days on the
selection of such a procedure, any party to the dispute may request the American Arbitration Association to |
furnish an arbitrator and administer a final and binding arbitration under its Labor Arbitration Rules, The
parties further agree to accept the arbitrator's award as final and binding.

The compensation and expenses of the neutral arbitrator, and any other jointly incurred expenses, shall be
borne equally by the Union(s) and Recipient(s), and all other expenses shall be paid by the party incurring
them.

in the event of any dispute as to whether or not a particular employee was affected by the Project, it shall
be the employee’s obligation to identify the Project and speclfy the pertinent facts of the Project relied
- upon. It shall then be the burden of the Recipient to prove that factors other than the Project affected the
employee. The claiming employee shall prevail if it is established that the Project had an effect upon the
employee even if other factors may also have affected the employee {See Hodgson’s Affidavit in Civil Action
No. 825-71).

(16) The Recipient will be finandcially responsible for the application of these conditions and will make the
necessary arrangements so that any employee affected, as a result of the project, may file a written claim
through hisfher Union representative with the Recipient within sixty (60) days of the date the employee
is terminated or laid off as a result of the Praject, or within eighteen (18) months of the date the employee’s
position with respect to his/her employment is otherwise worsened as a result of the Project. In the latter
case, if the events giving rise to the ciaim have occurred over an extended period, the 18-month limitation
shall be measured from the last such event. No benefits shall be payable for any period prior to six (6) months
from the date of the filing of any claim. Unless the claim is filed with the Recipient within said time limitations,
the Recipient shall thereafter be relieved of all liabilities and obligations related to the claims.

The Recipient will fully honor the claim, making appropriate payments, or will give written notice to the
claimant and his/her representative of the basis for denying or modifying such claim, giving reasons
therefore. In the event the Recipient fails to honor such claim, the Union may invoke the following procedures
for further joint investigation of the claim by giving notice in writing of its desire to pursue such
procedures. Within ten (10) days from the receipt of such notice, the parties shall exchange such factual
material as may be requested of them relevant to the disposition of the claim and shall jointly take such steps
as may be necessary or desirable to obtain from any third party such additiona! factual materials as may be
relevant. In the event the claim is so rejected by the Recipient, the claim may be processed in accordance
with the final and binding resclution procedures described in paragraph (15).



(17) Nothing in this arrangement shall be construed as depriving any employee of any rights or benefits which
such employee may have under existing employment or collective bargaining agreements or otherwise;
provided that there shall be no duplication of benefits to any employee, and, provided further, that any benefit
under this arrangement shall be construed to include the conditions, responsibilities, and obligations
accompanying such benefit. This arrangement shall not be deemed a waiver of any rights derived from any
other agreement or provision of federal, state or local law. '

{18) During the employee's protective period, a dismissed employee shall, if the employee so requests, in
writing, be granted priority of employment or reemployment to fill any vacant position within the jurisdiction
and control of the Recipient reasonably comparable to that which the employee held when dismissed, induding
those in the employment of any entity bound by this arrangement pursuant to paragraph (21) hereof, for
which the employee is, or by training or retraining can become, qualified; not, however, in contravention of
collective bargaining agreements related thereto. In the event such employee requests such training or re-
training to fill such vacant position, the Recipient shall provide for such training or re-training at no cost to the
employee. The employee shall be paid the salary or hourly rate provided for in the applicable collective
bargaining agreement for such position, plus any displacement allowance to which the employee may be
otherwise entitled. If such dismissed employee who has made such request fails, without good cause, within
ten (10) days to accept an offer of a position comparable to that which the employee held when dismissed for
which the employee is qualified, or for which the employee has satisfactorily completed such training, the
employee shall, effective at the expiration of such ten-day period, forfeit all rights and benefits under this
arrangement.

As between employees who request employment pursuant to this paragraph, the following order where
applicable shall prevail in hiring such employees:

(a) Employees in the craft or class of the vacancy shall be given pricrity over employees without seniority in
such craft or class;

(b) As between employees having seniority in the craft or class of the vacancy, the senior employees, based
upon their service In that craft or class, as shown on the appropriate seniority roster, shall prevail over junior
employees;

(c) As between employees not having seniority in the craft or class of the vacancy, the senior employees,
based upon their service in the crafts or dasses in which they do have seniority as shown on the appropriate
seniority rosters, shall prevail over junlor employees.

(19) The Recipient will post, in a prominent and accessible place, a notice stating that the Recipient has
received federal assistance under the Federal Transit statute and has agreed to comply with the provisions of
49 U.5.C., Section 5333(b). This notice shall also specify the terms and conditions set forth herein for the
protection of employees. The Recipient shall maintain and keep on file all relevant books and records in
sufficient detail as to provide the basic information necessary to the proper application, administration, and
enforcement of this arrangement and to the proper determination of any claims arising thereunder.

(20) 1In the event the Project is approved for assistance under the statute, the foregoing terms and conditions
shall be made part of the contract of assistance between the federal government and the Grantee and
between the Grantee and any Recipient; provided, however, that this arrangement shall not merge into the
contract of assistance, but shall be independently binding and enforceable by and upon the parties thereto,
and by any covered employee or his/her representative, in accordance with its terms, nor shall any other
employee protective agreement merge into this arrangement, but each shall be independently binding and
enforceable by and upon the parties thereto, in accordance with its terms.

(21) This arrangement shall be binding upon the successors and assigns of the parties hereto, and no
provisions, terms, or obfigations herein contained shall be affected, modified, altered, or changed in any



respect whatsoever by reason of the arrangements made by or for the Recipient to manage and operate the
system.

Any person, enterprise, body, or agency, whether publicly or privately owned, which shall undertake the
management, provision and/or operation of the Project services or the Recipient’s transit system, or any part
or portion thereof, under contractual arrangements of any form with the Recipient, its successors or assigns,
shall agree to be bound by the terms of this arrangement and accept the responsibility with the Recipient for
full performance of these conditions. As a condition precedent to any such contractual arrangements, the
Recipient shall require such person, enterprise, body or agency to so agree in writing. Transit employees in
the service area of the project are third-party beneficiaries to the terms of this protective arrangement, as
incorporated by reference in the contractual agreement.

(22) In the event of the acquisition, assisted with Federal funds, of any transportation system or services, or
any part or portion thereof, the employees of the acquired entity shall be assured employment, in comparable
positions, within the jurisdiction and control of the acquiring entity, including positions in the employment of
any entity bound by this arrangement pursuant to paragraph (21). All persons employed under the provisions
of this paragraph shall be appointed to such comparable positions without examination, other than that
required by applicable federal, state or local law or collective bargaining agreement, and shall be credited with
their years of service for purposes of seniority, vacations, and pensions in accordance with' the records of their
former employer and/for any applicable collective bargaining agreements.

(23) The employees covered by this arrangement shall continue to receive any applicable coverage under
Social Security, Railroad Retirement, Workmen's Compensation, unemployment compensation, and the like. In
no event shall these benefits be worsened as a result of the Project.

(24) In the event any provision of this arrangement is held to be invalid, or otherwise unenforceable under
federal, state, or local law, in the context of a particular Project, the remaining provisions of this arrangement
shall not be affected and the invalid or unenforceable provision shall be renegotiated by the Recipient and the
interested Union representatives of the employees involved for purpose of adequate replacement under
Section 5333(b). If such negotiation shall not result in mutually satisfactory agreement any party may invoke
the jurisdiction of the Secretary of Labor to determine substitute fair and equitable employee protective

" arrangements for application only to the particular Project, which shall be incorporated in this arrangement
only as applied to that Project, and any other appropriate action, remedy, or relief.

(25) If any employer of the employees covered by this arrangement shall have rearranged or adjusted its
work force(s) in anticipation of the Project, with the effect of depriving an employee of benefits to which the
employee should be entitled under this arrangement, the provisions of this arrangement shall apply to such
employee as of the date when the employ_{ee was so affected,

Last Updated: 5-12-17
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Federal Clauses

Fly America Requirements - Applicability — all contracts involving transportation of persons or property, by air between the U.S. and/or places
outside the U.S. These requirements do not apply to micro-purchases ($10,000 or less, except for construction contracts over $2,000). Contractor shall
comply with 48 USC 40118 (the "Fly America® Act) in accordance with General Services Administration regulations 41 CFR 301-10, stating thal recipients
and subrecipients of Federal funds and their contractors are required 10 use US Flag air camiers for US Governmentfinanced intemational air travel and
transportation of their personal effects or property, to the extent such service is available, unless travel by foreign air carrier is a matter of necessity, as
defined by the Fly America Act. Contractor shall submit, if a foreign air carrier was used, an appropriate cerfification or memorandum adequately explaining
why service by a US flag air camier was not available or why it was necessary 1o use a foreign air carrier'and shall, in any event, provide a certificate of
comptliance with the Fly America requirements. Contractor shall indude the requirements of this section in all subcontracts that may involve intemnational air’

transportation.

Charter Bus Requirements - Applicability - Operational Service Contracts. These requirements do not apply to micro-purchases ($10,000 or
less, except for construction contracts over $2,000). Contractor shall comply with 49 USC 5323(d) and (g) and 49 CFR 604, which state that recipients and
subrecipients of FTA assistance may provide charter service for transportation projects that uses equipment or facilities acquired with Federa! assistance
authorized under the Federal transit laws (except as permitted by 49 CFR 604.2), or under 23 U.S.C. 133 or 142, only in compliance with those laws and
FTA regulations, “Charter Service,” 49 CFR part 604, the terms and conditions of which are incorporated herein by reference.

School Bus Requirements — Applicability — Operational Service Contracts. These requirements do not apply to micre-purchases ($10,000 or
less, except for construction contracts over $2,000). Pursuant to 63 USC 5323(f) or (g) as amended by MAP-21, 23 USC 133, 23 USC 142, and 49 CFR
505, recipients and subrecipients of FTA assistance shall nol engage in school bus operations exclusively for ransportation of students and school
personnel in competition with private school bus operators unless qualified under specified exemptions, When operating exclusive school bus service under
an allowable exemption, recipients and subrecipients shall not use federally funded equipment, vehides, or facilities. Violations. If a Recipient or any Third
Party Participant that has operated school bus service in viclation of FTA’s School Bus laws and regulations, FTA may: (1) Require the Recipient or Third
Party Participant to take such remedial measures as FTA considers appropniate, or {2) Bar the Recipient or Third Party Participant from receiving Federal
transi funds.

Energy Conservation — Applicability — All Contracts except micro-purchases ($10,000 or less, except for construction contracts over $2,000)
Contractor shall comply with mandatory standards and policies relating to energy efficiency, stated in the state energy conservation plan issued in
compliance with the Energy Policy & Conservation Act.

Clean Water - Applicability = All Contracts and Subcontracts over $250,000. Contractor shail comply with all applicable standards, orders or regulations
issued pursuant to the Federal Water Pollution Control Act, as amended, 33 USC 1251 et seq. Contractor shall report each violation to the recipient and
understands and agrees that the recipient shall, in turn, repon each violation as required to FTA and the appropriate EPA Regional Office. Contractor shall
include these requirements in each.subcontract exceeding $250,000 financed in whole or in pant with FTA assistance.

Lobbying - Appiicability — Construction/Architeciural and Engineering/Acquisition of Ralling Stock/Professional Service Contract/Operational Service
Contract/Tumkey contracis over $250,000 Byrd Anti-Lobbying Amendment, 31 U.5.C. 1352, as amended by the Lobbying Disclosure Act of 1995, P.L. 104-
65 [to be codified at 2 U.S.C. § 1601, et seq ] - Contraciors who apply or bid for an award of $250,000 or more shall file the certification required by 43 CFR
part 20, "New Resirictions on Lobbying." Each tier certifies to the tier above that it will not and has not used Federal appropriated funds to pay any person or
organization for influencing or attempting to influence an officer or employee of any agency, a member of Congress, officer or employee of Congress, or an
employee of a member of Congress in connection with oblaining any Federal contract, grant or any other award covered by 31 U.5.C. 1352. Each tier shall
also discdose the name of any registrant under the Lobbying Disclasure Act of 1995 who has made lobbying contacts on its behalf with non-Federal funds
with respect 1o that Federal contract, grant or award covered by 31 1.5.C. 1352, Such disclosures are forwarded from tier to tier up to the recipient.

Access to Records and Reports — Applicability — As shown below, These requirements do not apply 1o micro-puschases ($10,000 or less,
except for construction contracts over $2,000) The following access to records requirements apply to this Contract:

1. Where the purchaser is not a State but a local government and is an FTA recipient or a subgrantee of FTA recipient in accordance with 49 CFR
18.36(i}, contractor shall provide the purchaser, the FTA, the US Comptrolier General or their authonized representatives access to any books,
documents, papers and contraclor records which are pertinent 1o this contract for the purposes of making audits, examinations, excerpts and
transcriptions. Contractor shall also, pursuant to 49 CFR 633.17, provide authorized FTA representatives, including any PMO contractor, access to
contractor's records and construction sites pertaining (o a capital project, defined at 49 USC 5302(a)1, which is receiving FTA assistance through the
programs described at 49 USC 5307, 5309 or 5311.

2. Where the purchaser is a State and is an FTA recipient or a subgrantee of FTA recipient in accordance with 48 CFR 633.17, contractor shall provide
the purchaser, authorized FTA representatives, including any PMO Contractor, access to coniractor's records and construction sites pertaining to a
capital project, defined at 48 USC 5302(a)1, which receives FTA assistance through the programs described at 49 USC 5307, 5308 or 5311. By
definition, a capital project excludes contracts of less than the simplified acquisition threshold currently set at $250,000.

3, Where the purchaser enters into a negotiated contract for other than a small purchase or under the simplified acquisition threshold and is an institution
of higher education, a hospital or other non-profit organization and is an FTA recipient or a subgrantee of FTA recipient in accordance with 49 CFR
19,48, contractor shall provide the purchaser, lhe FTA, the US Comptroller General or their authorized representatives, access 1o any books,
documents, papers and record of the
contractor which are directly pertinent o this contract for the purposes of making audits, examinations, excerpts and transcriptions,

4, Where a purchaser which is an FTA recipient or a subgrantee of FTA recipient in accordance with 49 USC 5325(a) enters into a contract for a capital
project or improvement (defined at 49 USC 5302(a)1) through other than competitive bidding, contractor shall make available records related to the
contract to the purchaser, the Secretary of USDOT and the US Comptroller General or any authorized officer or employee of any of them for the
purposes of conducting an audit and inspection.

§. Contractor shall permit any of the foregoing parties 1o reproduce by any means whatsoever or 10 copy excerpts and transcriptions as reasonably
needed.

6. Contractor shall maintain all books, records, accounts and reporis required under this contract for a period of not tess than three (3) years after the
date of termination or expiration of this contract, except in the event of litigation or settlement of claims arising from the performance of this contract, in
which case contractor agrees to maintain same unti! the recipient, FTA Administrator, US Comptroller General, or any of their authorized
representatives, have disposed of all such litigation, appeals, daims or exceptions related thereto. Re: 49 CFR 18.33()(11).

FTA does not require the inclusion of these requirements in subcontracts.

Federal Changes - Applicability — All Contracis except micro-purchases ($10,000 or less, except for construction contracts over $2,000) Contractor
shall comply with all applicable FTA regulaticns, policies, procedures and directives, including without limitation those listed directly or by reference in the
Master Agreement between the recipient and FTA, as they may be amended or promulgated from time to time during the term of the contract. Contractor's
faifure to comply shall constitute a matenial breach of the contract.



Clean Air - Applicability - All contracts over $250,000. 1) Contractor shall comply with all applicable standards, orders or regulations pursuant to the
Clean Air Act, 42 USC 7401 et seq. Contractor shall report each violation to the recipient and understands and agrees that the recipient will, in tum, report
each violation as required to FTA and the appropriate EPA Regional Office, 2) Contractor shall include these requirements in each subcontract exceeding
$250,000 financed in whole or in part with FTA assistance.

Recycled Products - Applicabitity ~ All contracts for items designated by the EPA, when the purchaser or contractor procures $10,000 or more of
one of these items during the current or previous fiscal year using Federal funds. The contractor agrees to comply with all the requirements of Section 6002
of the Resource Conservation and Recovery Act (RCRA), as amended (42 U.S.C. 6962), induding but not limited to the regulatory provisions of 40 CFR
Parl 247, and Executive Order 12873, as they apply 10 the procurement of the items designated in Subpart B of 40 CFR Part 247.

Contract Work Hours & Safety Standards Act- Appiicability - Contracts over $250,000

(1) Overtime requirements - No contractor or subcontractor contracting for any part of the contract work which may require or involve the employment
of laborers or mechanics shall require or permit any such laborer or mechanic in any workweek in which he or she is employed on such work to work in
excess of 40 hours in such workweek unless such laborer ar mechanic receives compensation at a rate not less than one and one-half imes the basic
rate of pay for all hours worked in excess of 40 hours in such workweek,

{2) Violation; liability for unpaid wages; liquidated damages - In the event of any violation of the clause set forth in para. (1) of this section, contractor and
any subcontractor responsible therefore shall be liabke for the unpaid wages. In addition, such confractor and subcontractor shall be liable for liquidated
damages. Such liquidated damages shall be computed with respect to each individual Iaborer or mechanic, induding watchmen and guards, employed
in viclation of the clause set forth in para. (1) of this section, in the sum of $10 for each calendar day on which such individual was required or permitied
to work in excess of the standard workweek of 40 hours without payment of the overtime wages required by the dause set forth in para. (1) of this
section.

{3) Withholding for unpaid wages and liquidated damages - the recipient shall upon its own action or upon written request of USDOL withhold or cause
to be withheld, from any moneys payable on account of work performed by contractor or subcontractor under any such contract or any other Federal
contract with the same prime contractor, or any other federally-assisted contract subject 1o the Contract Work Hours & Safety Standards Act, which is
held by the same prime contractor, such sums as may be determined to be necessary 1o satisfy any liabilities of such contractor or subcontractor for
unpaid wages and liquidated damages as provided in the clause set forth in para. {2) of this section.

(4} Subcontracts - Contractor or subcontractor shall insert in any subcontracts the clauses set forth in this section and also a dause reguiring the
subcontractors (o indude these clauses in any lower tier subcontracts. Prime contractor shall be responsible for compliance by any subcontractor or
lower tier subcontractor with the clauses set forth in this section.

No Government Qbligation to Third Parties — Applicability - All contracts except micropurchases ($10,000 or less, except for construction

contracts over $2,000)

(1) The recipient and contractor acknowledge and agree that, notwithstanding any concurrence by the US Government in or approval of the solicitation
or award of the underlying contract, absent the express written consent by the US Government, the US Government is not a party to this contract and
shall not be subject to any obligations or liabilities to the recipient, the contractor, or any other party (whether or not a party to that contract) pertaining to
any matter resulting from the underlying contract.

{2) Contractor agrees lo indude the above dause in each subcontract financed in whole or in part with FTA assistance. Il is further agreed that the
clause shall nol be modified, except to identify the subcontractor who will be subjéct 10 its provisions. '

r | = Applicability — All contracts excepl micro-purchases
($10,000 or less, except for construction contracts over $2,000)

(1) Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31 USC 3801 et seq. and USDOT
regulations, "Program Fraud Civil Remedies,” 49 CFR 31, apply to its actions pertaining to this project. Upon execution of the underying contract,
contractor certifies or affirms the truthfulness and accuracy of any statement it has made, it makes, it may make, or causes to be made, perizining to
the underlying confract or FTA assisted project for which this contract work is being performed. In addition to other penalties that may be applicable,
contractor further acknowledges that if it makes, or causes 1o be made, a false, fictitious, or fraudulent claim, statement, submittal, or certification, the
US Government reserves the right to impose the penalties of the Program Fraud Civil Remedies Act (1986) on contractor to the extent the US
Govemment deems appropriate. .

(2) if contractor makes, or causes to be made, a false, fictiious, or fraudulent claim, statement, submittal, or certification to the US Government under a
contract connected with a project that is financed in whole or in pant with FTA assistance under the authority of 49 USC 5307, the Government reserves
the right-to impose the penalties of-18 USC 1001 and 49 USC 5307{n)(1} on contractor, lo the extent the US Govemment deems appropriate. (3) -
Contractor shall indude the above two dauses in each subcontract financed in whole or in part with FTA assistance. The dauses shall not be modified,
except to identify the subcontractor who will be subject to the provisions.



Termination - Applicability — All Contracts over $10,000, except contracts with nonprofit organizations and institutions of higher learming, where the
threshold is $250,000

a, Termination for Convenience (General Provision) the recipiert may terminate this contract, in whole or in part, at any time by written notice 1o
contractor when it is in the recipient's best interest Contracior shall be paid its costs, including contract close-out costs, and profit on work performed
up to the time of fermination. Contractor shall promptly submit its termination claim to the recipient. !f contractor is in possession of any of the
recipient’s property, contractor shall account for same, and dispose of it as the recipient directs.

b. Termination for Default [Breach or Cause] (General Provision) If contractor does not deliver items in accordance with the contract delivery schedule,
or, if the contract is for services, and contractor fails to perform in the manner called for in the contract, ‘or if contractor fails to comply with any other
provisions of the contract, the recipient may terminate this contract for default. Termination shall be effected by serving a notice of termination to
contraclor setting forth the manner in which contractor is in defaull. Contractor shall ony be paid the confract price for supplies delivered and accepted,
or for services performed in accordance with the manner of performance set forth in the contract. H it is later determined by the recipient that contractor
had an excusable reason for not performing, such as a strike, fire, or flood, events which are not the fault of or are beyond the control of contractor, the
recipient, after setting up a new delivery or performance schedule, may allow contractor to continue work, or treat the lermination as a termination for
convenience.

¢. Opportunity to Cure {General Provision) the recipient in its sole discretion may, in the case of a termination for breach or default, allow contractor an
appropriately short period of time in which to cure the defect In such case, the notice of termination shall state the time period in which cure is
permitted and other appropriate conditions If contractor fails to remedy 1o the recipient's satisfaction the breach or defautt or any of the terms,
covenants, or conditions of this Contract within ten (10} days after receipl by contractor or written notice from the recipient setting forth the nature of
said breach or default, the recipient shall have the right to terminate the Contract withowt any further obligation to contractor. Any such termination for
default shall not in any way operate to predude the recipient from also pursuing all available remedies against contractor and its sureties for said breach
of defaull

d. Waiver of Remedies for any Breach In the event that the recipient elects to waive its remedies for any breach by contractor of any covenant, term or
condition of this Contract, such waiver by the recipient shall not limit its remedies for any succeeding breach of that or of any cther term, covenant, or
condition of this Contract. .

e. Temination for Convenience (Professional or Transit Service Contracts) the recipient, by written notice, may terminate this contract, in whole or in
part, when it is in the recipient's interest. If the contract is terminated, the recipient shall be liable only for payment under the payment provisions of this
contract for services rendered before the effective date of termination.

1, Termination for Default (Supplies and Service) If contractor fails to deliver supplies or to perform the services within the time spedified in this contract
or any exiension of if the contractor fails to comply with any other provisions of this contract, the recipient may terminate this contract for default. The
recipient shall terminate by delivering (o contractor a notice of termination specifying the nature of default. Contractor shall only be paid the contract
price for supplies delivered and accepted, or services performed in accordance with the manner or performance set forth in this contract, I, after
termination for failure to fulfill contract obligations, it is determined that contractor was not in default, the rights and obligations of the parties shall be the
same as if tarmination had been issued for the recipient’s convenience.

g. Termination for Default (Transportation Services) If contractor {ails to pick up the commodities or to perform the services, including delivery services,
within the time spedified in this contract or any extension or if contractor fails 1o comply with any other provisions of this contract, the recipient may
terminate this contract for defaull. The recipient shall terminate by delivering to contractor a notice of termination specifying the nature of defautt,
Contractor shall only be paid the contract price for services performed in accordance with the manner of performance set forth in this coniract.

If this contract is terminaled while contractor has possession of the recipient goods, contractor shall, as direcled by the recipient, protect and preserve
the goods until surendered to the recipient or its agent Contractor and the recipient shall agree on payment for the preservation and protection of
goods. Failure 1o agree on an amount shall be resolved under the Dispute clause. If, after termination tor faiture to fulfill contract obligations, 11 is
determined that contractor was not in default, the rights and obligations of the parties shall be the same as if termination had been issued for the
recipient’s convenience.

h. Termination for Default (Construction) If contractor refuses or fails to prosecute the work or any separable part, with the diligence that will insure its
completion within the ime specified, or any extension, or fails to complete the work within this time, or if contractor fails to comply with any other
provisions of this contract, the recipient may terminate this contract for default. the recipient shalt terminate by delivering to contractor a notice of
termination specifying the nature of default. In this event, the recipient miay take over the work and compete it by contract or otherwise, and may take
possession of and use any materials, appliances, and plant on the work site necessary for completing the work. Contractor and its sureties shall be
liable for any damage to the recipient resulting from contractor's refusal or failure to complete the work within specified time, whether or not contractor's
right to proceed with the work is terminated. This lability indludes any increased costs incurred by the recipient in completing the work,

Contractor’s right to proceed shall not be terminated nor shall contracior be charged with damages under this clause it

1. Delay In completing the work arises from unforeseeable causes beyond the control and without the fault or negligence of contractor. Exampies of
such causes include: acts of God, acts of the recipient, acts of another contractor in the performance of a contract with the recipient, epidemics,
quarantine restrictions, strikes, freight embargoees; and

2. Contractor, within 10 days from the beginning of any delay, notifies the recipient in wriling of the causes of delay, If in the recipient's judgment, delay is
excusable, the time for completing the work shall be extended. The recipient’s judgment shall be final and condusive on the parties, but subject 1o
appeal under the Disputes clauses.

If, after termination of contractor's right to proceed, it is determined that contractor was not in default, or that the delay was excusable, the rights and
obligations of the parties will be the same as if termination had been issued for the recipient’s convenience.

i. Termination for Convenience or Default (Architect & Engineering) the recipient may terminate this contract in whole or in part, for the recipient's
convenience or because of coniractor’s faiture to fulfill contract obligalions. The recipient shall terminate by delivering to contractor a notice of
termination specifying the nature, extent, and effective date of terminalion. Upon receipt of the nolice, contractor, shall (1) immaediately discontinue all
services affected {unless the notice directs otherwise), and {2) deliver to the recipient all data, drawings, specifications, reports, estimates, summaries,
and other information and materials accumulated in performing this coniract, whether completed or in process, If termination is for the recipient's
convenience, it shall make

an equitable adjusiment in the contract price but shall allow no anticipated profit on unperformed services. If termination is for contractor's failure to fulfill
contract obligations, the recipient may complete the work by contact or otherwise and contractor shall be liable for any additional cost incurred by the
recipient, If, after termination for failure to fulfill contract obtigations, it is determined that contracior was not in default, the rights and obligations of the
parties shall be the same as if termination had been issued for the recipient's convenience.

j. Termination for Convenience or Default (Cost-Type Contracts) the recipient may lerminate this contract, or any portion of it, by serving a notice or
termination on contractor. The notice shall state whether termination is for convenience of the recipient or for default of contractor. If termination is for
default, the notice shall state the manner in which contractor has failed to perform the requirements of the contract. Contractor shall account for any
property in its possession paid for from funds received from the recipient, or property supplied 1o contractor by the recipient. If termination is for default,
the recipient may fix the fee, if the confract provides for a fee, 1o be paid to contractor in proportion to the value, if any, of work performed up to the time
of termination, Contraclor shall promplly submit its termination claim to the recipient and the parties shall negoliate the termination setiement to be paid
1o contractor. If termination is for the recipient’s convenience, contracior shall be paid its contract close-out costs, and a fee, if the contract provided for
payment of a fee, in proportion 1o the work performed up to the time of termination. If, after serving a notlice of termination for default, the recipient



determines that contractor has an excusable reason for not performing, such as strike, fire, flood, events which are not the faull of and are beyond the
conirol of contractor, the recipient, after setting up a new work schedule, may allow contractor (o continue work, o treat the termination as a termination
for convenience.

Government-Wide Debarment and Suspension (Nonprocurement) - Applicabifity - Contracts over $25,000 The Redipient agrees

to the folkowing:

{1) It will comply with the requirements of 2 C.F.R. part 180, subpant C, as adopted and supplemented by U.S. DOT regulations at 2 C.F.R. part 1200, which
include the following: (a) It will not enter into any arrangement to participate in the development or implementation of the Project with any Third Party
Participant that is debared or suspended except as authorized by: 1 U.S, DQT regulations, “Nonprocurement Suspension and Debarment,* 2 C.F.R. part
1200, 2 U.5. OMB, "Guidelines o Agencies on Governmentwide Debarment and Suspension (Nonprocurement),” 2 C.F.R. part 180, including any ,
amendments thereto, and 3 Executive Orders Nos. 12549 and 12689, “Debarment and Suspension,” 31 U.S.C. § 6101 note, (b) It will review the U.S. GSA
“System for Award Management,” hilps:/f www.sam.gav, if required by U.S. DOT regulations, 2 C.F.R. pan 1200, and (c) It will indlude, and require each of
its Third Party Participants to include, a similar provision in each lower tier covered transaction, ensuring that each lower tier Third Party Participant; 1 Will
comply with Federal debarment and suspension requirements, and 2 Reviews the “System for Award Management® at htips:/Awww.sam.gov, if necessary to
comply with U.S. DOT regulations, 2 C.F.R. part 1200, and (2) If the Recipient suspends, debars, ortakes any similar action against a Third Party
IF’artin:.ipant or individual, the Recipient will provide immediate written notice to the: (a) FTA Regional Counse! for the Region in which the Recipient is located
or implements the

Project, (b) FTA Project Manager if the Project is administered by an FTA Headguarters Office, or (c) FTA Chief Counsel,

- Applicability - When a grantee maintains files on drug and alcohol
enforcement aclivities for FTA, and those files are organized so that information could be retrieved by personal identifier, the Privacy Act requirements apply
to all contracts excapt micro-purchases (310,000 or less, except for construction contracts over $2,000)

The following requirements apply 1o the Contractor and its employees that administer any system of records on behalf of the Federal Govemment under any
contract:

(1) The Contractor agrees to comply with, and assures the compliance of its employees with, the information restn'ctjons and other applicable
requirements of the Privacy Act of 1974, 5 U.S.C. § 552a. Among other things, the Contractor agrees to obtain the express consent of the Federal
Government before the Contracior or its employees operate a system of records on behalf of the Federal Government. The Contractor understands
that the requirements of the Privacy Act, including the civil and criminal penaliies for violation of that Act, apply to those individuals invotved, and that
failure to comply with the terms of the Privacy Act may result in termination of the underlying contract.

{2) The Contractor also agrees to include these requirements in each subcontract to admimister any system of records on behalf of the Federal
Govemment financed in whole or in part with Federal assistance provided by FTA,

Civil Ri ir — Applicability — All contracts except micro-purchases {$10,000 or less, except for construction contracts over $2,000)
The following requirements apply to the underlying contract:

‘The Recipient undersiands and agrees that it must comply with applicable Federal civil rights laws and regulations, and follow applicable Federal guidance,
except as the Federal Government determines ctherwise in writing. Therefore,-unless a Recipient or Program, including an Indian Tribe or the Tribal Transit
Program, is specifically exempted from a civil rights statute, FTA requires compliance with that civil rights statute, including compliance with equity in
service:

a. Nondiscrimination in Federal Public Transporation Programs. The Recipient agrees to, and assures that each Third Party Participant will, comply
with Federal transit law, 43 U_S.C. § 5332 (FTA's "Nondiscrimination” statute): (1) FTA's "Nondiscrimination® statute prohibits discrimination on the basis
of: (a} Race, (b} Color, {c) Religion, (d) National origin, {e) Sex, {f) Disability, (9) Age, or (h) Gender identity and (2) The FTA *Nondiscrimination® statute's
prohibition against discrimination includes: (a) Exdusion from participation, (b} Denial of program benefits, or {c} Discrimination, including discrimination
in employment or business opportunity, (3) Except as F TA determines otherwise in writing: (a) General. Follow: 1 The most recent edition of FTA
Circular 4702.1, "Title VI Requirements and Guidelines for Federa! Transit

Administration Recipients,” to the extent consistent with applicable Federal laws, regulations, and guidance; and 2 Other applicable Federal guidance
that may be issued, but {b) Exception for the Tribal Transit Program. FTA does nol require an Indian Tribe to comply with FTA program-specific
guidelines for Title V1 when admimistering its projects funded under the Tribal Transit Program,

b. Nondiscrimination — Title V1 of the Civil Rights Act. The Redpient agrees o, and assures that each Third Party Participant will: {1) Prohibit
discrimination based on: (a) Race, (b Color, or (¢) National origin, (2) Comply with: (a) Title VI of the Civil Rights Act of 1964, as amended, 42 U.S.C. §
2000d et seq., (b) U.S. DOT regulations, "Nondiscrimination in Federally-Assisted Programs of the Department of Transportation — Effectuation of Title
W1 of the Civil Rights Act of 1964,° 49 C.F R. part 21, and {c} Federal transit law, specifically 49 U.8.C. § 5332, as stated in the preceding secticn a, and
(3) Except as FTA delermines otherwise in writing, follow; (a) The most recent edition of FTA Circular 4702.1, “Title V1 and Title VI-Dependant Guidetines
for Federal Transit Administration Recipients,” 10 the exient consisient with applicable Federal Iaws, regulations, and guidance. {b) U.S. DOJ,
“Guidelines for the enforcement of Title W1, Civil Rights Act of 1964,° 28 C.F.R. § 50.3, and (c) Other applicable Federal guidance that may be issued,

¢. Equa!l Employment Opportunity. (1) Federal Requirements and Guidance. The Recipient agrees to, and assures that each Third Party Panicipant will,
prohibit discrimination on the basis of race, color, religion, sex, or national onigin, and: (a} Comply with Title VIl of the Civil Rights Act of 1964, as
amended, 42 U.S.C. § 2000e et seq., (b) Facilitate compliance with Executive Order No. 11246, “Equal Employment Opportunity,” as amended by
Executive Order No. 11375, *Amending Executive Order No. 11246, Relating to Equal Employment Opportunity,” 42 U.S.C. § 2000e note, (c) Comply
with Federal transit law, specifically 49 U.S.C. § 5332, as stated in section a, and {d) Compty with FTA Circular 4704. 1other applicable EEO laws and
regulations, as provided in Federal guidance, induding laws and regulations prohibiling discrimination on the basis of disability, except as the Federal
Government determines otherwise in writing, {2) General. The Recipient agrees to; (a) Ensure that applicanis for employment are employed and
employees are treated during employment without discrimination on the basis of their: 1 Race, 2 Color, 3 Religion, 4 Sex, 5 Disabidlity, 6 Age, or 7
National origin, {b) Take affirmative action that includes, but is not limited to: 1 Recruitment advertising, 2 Recruitment, 3 Employment, 4 Rales of pay, 5
Cther forms of compensation, & Selection for training, including apprenticeship, 7 Upgrading, 8 Transfers, 9 Demotions, 10 Layoffs, and 11
Terminations, but (b) Indian Tribe. Tide VIl of the Civil Rights Act of 1964, as amended, exempts Indian Tribes under the definition of "Employer”. {3)
Equal Employment Opportunity Requirements for Construction Activities. In addition to the foregoing, when undertaking “construction” as recognized by
the U.S. Depariment of Labor (U.S. DOL), the Recipient agrees to comply, and assures the compliance of each Third Party Participant, with: (a) U.S.
DOL reguiations, "Office of Federal Contract Compliance Programs, Equal Employment Opporiunity, Depariment of Labor,” 41 C.F.R, chapter 60, and
{b) Exacutive Order No. 11246, "Equal Employment Opportunity,” as amended by Executive Order No, 11375, "Amending Executive Order No. 11246,
Retating to Equal Employment Opportunity,” 42 U.5.C. § 2000e note,

d. Disadvantaged Business Enterprise. To the extent authorized by applicable Federal law, the Recipient agrees 10 facilitate, and assures that each
Third Party Participant will facilitate, participation by small business concems owned and controlled by socially and economically disadvaniaged
individuals, also referred to as "Disadvantaged Business Enterprises™ (DBEs), in the Project as follows: 1) Requirements. The Recipient agrees to
comply with: {a) Section 1101(b) of Map-21, 23 U.5.C. § 101 note, (b) U.S. DOT regutations, “Parlicipation by Disadvantaged Business Enterprises in
Depariment of Trangportation Financial Assistance Programs,” 49 C.F.R, pan 26, and {c) Federal transit law, specifically 40 U.5.C. § 5332, as stated in
section a, (2) Assurance. As required by 49 C.F R. § 26.13{a), (b} DBE Program Requirements. Recipients receiving planning, capital andfor operating



assistance that will award prime third party contracts exceeding $250,000 in a Federal fiscal year must: 1 Have a DBE program meeting the
requirements of 49 C.F.R, parl 26, 2 Implement a DBE program approved by FTA, and 3 Establish an annual DBE participation goal, (c) Special
Requirements for a2 Transit Vehide Manufaciurer. The Recipient understands and agrees that each transit vehide manufacturer, as a condition of being
authorized to bid or propose on FTA-assisted transit vehicle procurements, must cerlify that it has complied with the requirements of 49 C.F.R. part 26,
{d} the Recipient provides assurance that: The Redipient shall not discriminate on the basis of race, color, national origin, or sex in the award and
performance of any DOT-assisted contract or in the administration of its DBE program or the requirements of 49 C.F.R. part 26. The Recipient shall
t3ke all necessary and reasenable steps under 49 C F.R. part 26 10 ensure nondiscrimination in the award and administration of DOT-assisted
contracts. The Recipient's DBE program, as required by 49 C.F.R. part 26 and as approved by DOT, is incorporaled by reference in this agreement.
Implementation of this program is a legal obligation and failure to cairy out iis terms shall be treated as a violation of this agreement. Upon notification to
the Recipient of its failure tn camy aut its appmved program, the Nepartment may impasa sanctinns as provided focander 49 C F.R part 26 and may, in
appropriate cases, refer the matter for enforcement under 18 U.5.C. § 1001 and/or the Program Fraud Civil Remedies Act of 1986, 31 U.S.C. § 3801 et
seq., {2) Exception for the Tribal Transit Program. FTA exempts indian ribes from the Disadvantaged Business Enterprise regulations at 48 C.F.R. part
26 under Map-21and previous legislation,

e. Nondiscrimination on the Basis of Sex. The Recipient agrees 1o comply with Federal prohibitions against discrimination on the basis of sex, including:
{1) Tie IX of the Education Amendments of 1972, as amended, 20 U.5.C. § 1681 et seq., (2) U.S. DOT regulations, “Nondiscrimination on the Basis of
Sex in Education Programs or Activities Receiving Federal Financia! Assistance,” 43 C.F.R, part 25, and (3) Federal transit law, specifically 49 U.S.C. §
5332, as stated in secuon a,

f. Nondiscrimination on the Basis of Age. The Recipient agrees 1o comply with Federal prohibitions against discrimination on the basis of age, including:
{1} The Age Discrimination in Employment Act (ADEA}, 29 U.S.C. §§ 621 — 634, which prohibits discrimination on the basis of age, (2) U.S. Equal
Employment Opportunity Commission (U.5. EEOC) regulations, “Age Discrimination in Employment AcL,” 29 C.F.R. part 1625, which implements the
ADEA, (3) The Age Discrimination Act of 1975, as amended, 42 U.5.C. § 6101 et seq., which prohibils discrimination against individuals on the basis of
age in the administration of programs or

activities receiving Federal funds, {4) U.S. Health and Human Services regulations, “Nondiscrimination on the Basis of Age in Programs or Activities
Receiving Federal Financial Assnstanoe 45 C.F.R. pant 90, which implements the Age Discrimination Act of 1975, and (5} Federal transit law,
specifically 49 13.5.C. § 5332, as siated in section a,

g. Nondiscrimination on the Basis of Disability. The Recipient agrees to comply with the following Federal prohibitions pertaining to discrimination
against seniors or individuals with disabilities: (1) Federal laws, including: (a) Section 504 of the Rehabilitation Act of 1973, as amended, 20 U.S.C. §
794, which prohibits discrimination on the basis of disability in the administration of federally funded programs or activities, (b) The Americans with
Disabilities Act of 1990 (ADA), as amended, 42 U.S.C._ § 12101 et seq., which requires that accessible facilities and services be made available to
individuals with disabilities, 1 General. Tithes 1, |1, and Ill of the ADA apply to FTA Recipients, bul 2 Indian Tribes. While Titles Il and }ll of the ADA apply to
Indian Tribes, Title | of the ADA exempts Indian Tribes from the definition of "employer,” (c) The Architectural Barriers Act of 1868, as amended, 42
U.5.C. § 4151 et seq., which requires that buildings and public accommaodations be accessible to individuals with disabilities, {d) Federal transit law,
specﬁcany 49 1).8.C, § 5332, which now indudes disability as a prohibited basis for discrimination, and () Other applicable laws and amendments
“pertaining to'access {or elderly individuals or individuals with disabilities, (2) Fedéral regulations, including! {a) U.S. DOT regulations, “Transporiation
Services for Individuals with Disabilities (ADA)," 49 C.F.R. part 37, (b) U.S. DOT regulations, “Nondiscrimination on the Basis of Disability in Programs
and Activiies Receiving or Benefiting from Federal Financial Assistance,” 49 C.F.R. part 27, {¢) U.S. DOT regulations, “Transportation for Individuals
with Digsabilities: Passenger Vessels," 49 C.F.R. part 39, (d) Joind .S, Architectural and Transportation Bamers Compliance Board (U.5. ATBCB) and
U.S. BOT regulations, "Americans With Disabilities (ADA) Accessibility Specifications for Transportation Vehidles,” 36 C.F.R, part 1192 and 49 CF.R.
part 38, (&) U.5. DOJ regulations, “Nondiscrimination on'the Basis of Disability in State and Local Govemment Services,” 28 C.F.R. part 35, () U.S.
DOJ regulations, “Nondiscrimination on the Basis of Disability by Public Accommodations and in Commercial Fadilities,” 28 C.F.R. part 36, (g} U.S.
EEQC, "Regulations to Implement the Equal Employment Provisions of the Americans with Disabilities Act,” 29 C.F.R. pant 1630, (h) U.S. Federal
Communications Commission regulations, "Telecormmunications Relay Services and Related Customer Premises Equipment for Persons with
Disabilities,” 47 C.F.R. part 64, Subpari F, {i) U.S. ATBCB regulations, "Electronic and Information Technology Accessibility Standards,” 36 C.F.R. part
1194, and (j) FTA regulations, “Transportation for Eldery and Handicapped Persons,” 49 C.F.R. part 609, and {3) Other applicable Federal civi! rights
and nondiscrimination guidance,

h. Drug or Alcohol Abuse - Confidentiality and Other Civil Rights Protections. The Recipient agrees to comply with the confidentiality and civil rights
protections of. (1} The Drug Abuse Office and Treatment Act of 1972, as amended, 21 U.S.C. § 1101 et seq., (2) The Comprehensive Alcohol Abuse
and Alcoholism Prevention, Treatment and Rehabilitation Act of 1970, as amended, 42 U.S5.C. § 4541 el seq., and (3) The Public Health Service Act, as
amended, 42 U.S.C. §§ 290dd - 290dd-2,

i. Access to Services for People with Limited English Proficiency. Except as the Federal Governiment determines otherwise in writing, the Recipient
agrees o promote accessibility of public transportation services to people whose understanding of English is Emited by following: 1) Executive Order
No. 13166, "Improving Access to Services for Persons with Limited English Proficiency,” August 11, 2000, 42 U.S.C. § 2000d-1 note, and (2) U.S. DOT
Notice, *DOT Policy Guidance Conceming Recipients’ Responsibilities to Limited English Proficiency (LEP) Persons,” 70 Fed. Reg. 74087, December
14, 2005,

j. Other Nondiscrimination Laws. Except as the Federat Government determines ctherwise in writing, the Recipient agrees to: (1) Comply with other
applicable Federal nondiscrimination laws and regutations, and (2) Follow Federal guidance prohibiting discrimination,

k. Remedies. Remedies for failure to comply with applicable Federal Civil Rights laws and Federal regulations may be enforced as provided in those
Federal laws or Federal regulations. )

— Applicability — All contracts over $250,000 Disputes arising in the performance of this contract which are
not resolved by agreement of the parties shall be decided in writing by the recipient's authorized tepresentative. This decision shall be final and condusive
unless within ten days from the date of receipt of its copy, contractor mails or otherwise furnishes a written appeal to the recipient's CEQ. In connection with
such appeal, contracior shall be afforded an opporunity to be heard and to offer evidence in support of its position. The decision of the recipient's CEQ shall
be binding upon conlractor and contractor shall abide by the decision. FTA has a vested interest in the settiement of any violation of Federal law including the
False Claims Act, 31 U.5.C, § 3729,

Performance During Dispute - Unless otherwise directed by the recipient, contractor shall continue performance under this contract while matters in dispute
are being resolved. Claims for Damages - Should either party to the contract suffer injury or damage to person or property because of any act or omission of
the party or of any of his employees, agenis or others for whose acts he is legally liable. a claim for damages therefore shall be made in writing to such other
party within ten days after the first observance of such injury or damage.

Remedies - Unless this contract provides otherwise, all claims, counterclaims, disputes and olher matters in question between the recipient and contractor



arising out of or relating to this agreement or its breach will be decided by arbitration if the parties mutually agree, or in a court of competent jurisdiction
within the residing State.

i - Duties and obligations imposed by the contract documents and the rights and remedies available thereunder shall be in addilion to
and not a limitation of any duties, abligations, rights and remedies otherwise imposed or available by law. No action or failure to act by the recipient or
contractor shall constitute a waiver of any right or duty afforded any of them under the contract, nor shall any such action or failure 10 act constitute an
approval of or acquiescence in any breach thereunder, excapt as may be specifically agreed in writing.

Transit Employee Protective Provisions -~ Applicability - Contracts for transit operations except micro-purchases (510,000 or less, except

for construction contracts over $2,000)

Public Transportation Employee Protectwe Amrangements. The Recipient agrees that 48 U.S.C. § 5333(b) requires employee protective arrangements to be
in place as a condition of award of FTA assistance made availabie or appropriated for FTA programs involving public transportation operations, 1.5, DOL
recognizes the following categories of arrangements;

{1) U.5. DOL Certification. When its Project involves public transportation operations and is

financed with funding made avadable or appropriated for 49 U.5.C. §§ 5307, 5309, 5312, 5337, or 5339, as amended by Map-21, or former 49 U.S.C. §§
5308, 5309, 5312, or other provisions of law as required by the Federal Government, U.S. DOL must provide a Certification of employee protective
arrangements before FTA may provide financial assistance for the Project Therefore, the Recipient understands and agrees, and assures that any Third
Party Participant providing public transportation operations will agree, that: (a) it must camy out the Project as provided in its U.S. DOL Certification, which
contains the terms and conditions that U.S. DOL has determined to be fair and equitable to protect the interests of any employees affected by the Project,
(bY It must comply with 49 U.S.C. § 5333(b), and any future amendments thereto, (¢} It will follow the U5, DOL guidelines, "Guidelines, Section 5333(b),
Federal Transit Law,” 29 C.F.R. part 215, except as U.S. DOL determines otherwise in writing, (d) It must comply with the terms and conditions of the U.S.
DOL certification of public transportation employee protective arangements for the Project, which certification is dated as identified on the Underlying
Agreement, including: 1 Altemative comparable arrangements U.S. DOL has specified for the Project, 2 Any revisions U.S. DOL has spedified for the
Project, or 3 Both, and {e) R must comply with the following documents and provisions incorporated by reference in and made part of the Underlying
Agreement for the Project: 1 The U.S. DOL certification of public transportation employee protective ammangements for the Project, which certification is
dated as identified on the Underlying Agreement, 2 The documents cited in that U.S. DOL certification for the Project, 3 Any altemative comparable
arrangements that U.S. DOL has spedified for the Project, and 4 Any revisions that U.S. DOL has specified for the Project,

(2) Special Warranty. When its Project involves public transportation operations, and is financed with funding made available or appropriated for 49 U.S.C. §
5311, as amended by Map-21, for former 49 U.S.C. § 5311 in effect in FY 2012, or a previcus fiscal year, or for section 3038 of TEA-21, as amended by
section 3039 of SAFETEA-LU, U.S. DOL will provide a Special Warranty for those projects, including projects under the Tribal Transil Program. Therefore,
the Recipient understands and agrees, and assures that any Third Party Participant providing public transportation operations will agree, that: {(a) It must
comply with Federal transit laws, specifically 49 U_S.C. § 5333(b), {b) Follow the U.5. DOL guidetines, “Guidelines, Section 5333(b), Federal Transit Law,” 29
C.F.R. part 215, except as U.5. DOL determines otherwise in writing, (c) It will comply with tha U.S. DOL Special Warranty for its Project that is most curent
on the date when it executed the Underlying Agreement, and documents cited therein, including: 1 Any altemative comparable arrangements U.S. DOL has
specified for the Project, 2 Any revisions U.S, DOL has specified for the Project, or 3 Both, and {d} It will comply with the following documents and provisions
incorporated by reference in and made part of the Underying Agreement: 1 The U.S. DOL Special Warranty for its Project, 2 Documenits dted in that Special
Warranty, 3 Altemative comparable armangements U.S. DOL specifies for the Project, and 4 Any revisions that U.S. DOL has specified for the Project, and
(3) Special Amangements for 49 U.S.C. § 5310 Projects. The Recipient understands and agrees, and assures that any Third Party Participant providing
public transportation operations will agree, that although pursuant to 49 U.S.C. § 5310, and former 43 U.S.C. §§ 5310 or 5317, FTA has determined that it
was not “necessary or appropriate” (o apply the conditions of 49 U.S.C. § 5333(b) to Subvecipients participating in the program to provide public
transportation for seniors (elderly individuals} and individuals with disabilities, FTA reserves the right to make the following exceptions: (a) FTA will make
case-by-case determinations of the applicability of 49 U.S.C. § 5333(b) for all ransfers of funding authorized

under tile 23, United States Code (flex funds}, and (b) FTA reserves the right to make other exceptions as it deems appropriate.

Disadvantaged Business Enterprise (DBE) - Applicability - Contracts over $10,000 awarded on the basis of a bid or proposal offering to

use DBEs

a. This contract is subject to the requirements of Tite 49, Code of Federal Regulations, Part 26, Participation by Disadvantaged Business Enterprises in
Department of Transportation Financial Assistance Programs. The national goal for participation of Disadvantaged Business Enterprises (DBE} is
10%. The recipient's overall goal for DBE participation is listed elsewhere. If 3 separate contract goal for DBE participation has been established for
this procurement, it is listed elsewhere.

b. The contractor shall not discriminate on the basis of race, color, national onigin, or sex in the performance of this contract. The contractor shall carry
oul applicable requirements of 43 CFR Part 26 in the award and administration of this contract. Failure by the contractor to carry out these
requirements is a materal breach of this contract, which may result in the termination of this contract or such other remedy as the municipal
corporation deems appropriate. Each subcontract the contraclor signs with a subcontractor must incude the assurance in this paragraph (see 49
CFR 26.13(b)).

c. If a separate coniract goal has been established, Bidders/offerors are required to document sufiicient DBE participation to meet these goals or,
alternatively, document adequate good iaith efforts to do so, as provided for in 49 CFR 26.53.

d. If no separate contract goal has been established, the successfur hidder/offeror will be required 1o report its DBE participation obtained through race-
neulra! means throughout the period of performance.

e, The contractor is required to pay its subcontractors performing work related to this contract for satisfactory performance of that work no later lhan 30
days after the contractor’s receipt of payment for that work from the recipient. In addition, the contracior may not hold retainage from its
subcontractors or must return any retainage payments 1o those subcontractors within 30 days after the subcontractor's work related to this contract is
satisfacionly completed or must retun any retainage payments to those subcontractors within 30 days afler incremental acceptance of the
subcontractor's work by the recipient and contractor’s receipt of the parlial retainage payment related 1o the subcontractor's work.

{. The contractor must promptly notify the recipient whenever a DBE subcontractor performing work relaled to this contract is terminated or fails to
complele its work, and must make good faith efforts 10 engage another DBE subcontractor {o perform at least the same amount of work. The
contractor may nol terminate any DBE subcontractor and perform that work through its own forces or those of an affiliate without prior writien consent
of the recipient. .

Prompt Payment — Applicability — All contracts except micro-purchases ($3,500 or less, except
for construction contracts over $2,000)

The prime contracior agrees to pay each subcontractor under this prime contract for satisfaclory performance of its contract no Iater than 30 days from the
receipt of each payment the prime contract receives from the Recipient, The prime contractor agrees further to.return retainage payments 1o each
subcontractor within 30 days after the subcontractors work is satisfactorily completed. Any delay or postponement of payment from the above referenced
time frame may occur only for good cause following written approval of the Recipient This clause applies to both DBE and non-DBE subcontracts.

Incorporation of Federal Transit Administration (FTA) Terms - Applicability - All contracts except micro-purchases ($10,000 or

less, except for construction contracts over $2,000}

The preceding provisions include, in pa, certain Standard Terms & Conditions required by USDOT, whether or not expressly staled in the preceding



v

contract provisions. Al USDOTrequired contractual provisions, as stated in FTA Circular 4220.1F, are héreby incorporated by reference. Anything to the
contrary herein notwithstanding, all FTA mandated terms shall be deemed to control in the event of a conflict with other provisions contained in this
Agreement. The contractor shall not perform any act, fail to perform any act, or refuse to comply with any request that would cause the recipient 1o be in
violation of FTA terms and conditions.

i = Applicability — Operational service contracts except micro-purchases ($10,000 or less, except for
construction contracts over $2,000)

The Contractor agrees to comply with the following Federal substance abuse regulations: a, Drug-Free Workplace. 1).5. DOT regulations, “Drug-Free
Workplace Requirements {Grants), " 49 C.F.R. Part 32, that implements the Drug-Free Workplace Act of 1988 as amended, 41 U.5.C. §5§ 8103 et seq., and
2 CFR part 182, b. Alcohol Misuse and Prohibited Drug Use. FTA Regulations, “Prevention of Alcohol Misuse and Prohibited Drug Use in Transit Operations,”
49 USC 5331, as amended by Map-21, 49 CFR part 40, 49 USC chapter 53, 49 CFR Part 655, to the extent applicable.



Qther Federal Requirements:

E n C ition - In accordance with 49 U.S.C. $ 5325(h} all procurement ransactions shall be conducted in @ manner that provides
full and open competition.

n i lusi iscrimi i i - Apart from inconsistent requirements imposed by Federal
statute or regulations, the contractor shall comply with the requirements of 49 USC 5323(h)(2) by refraining from using any FTA assistance to support
procurements using exclusionary or discriminatory specifications.

Conformance with ITS National Architecture - Contractor shall canform, 1o the extent applicable, 1o the National Intelligent Transportation
Standards architecture as required by ' .

SAFETEA-LU Section 5307(c), 23 U.S.C. Seclion 512 note and follow the provisions of FTA Notice, "FTA National Architecture Policy on Transit Projects,” 66
Fed. Reg. 1455 etseq., January 8, 2001, and any other implementing directives FTA may issue at a later dale, except (o the extent FTA determines ctherwise

in writing.

Access Requirements for Persons with Disabilities - Contractor shall comply with 43 USC 5301(d), stating Federal policy that the
elderly and persons with disabilities have the same rights as olher persons to use mass iransportation services and facilities and that special efforts shali be
made in planning and designing those services and fadilities to implement that policy. Contractor shall also comply with all applicable requirements of Sec.
504 of the Rehabilitation Act (1973), as amended, 28 USC 794, which prohibits discrimination on the basis of handicaps, and the Americans with Disabilities
Act of 1990 (ADA), as amended, 42 USC 12101 et seq., which requires that accessible facilities and services be made available to persons with disabilities,
including any subsequent amendments thereto. .

Notification of Federal Participation - To the extent required by law, in the announcement of any third party contract award for goods and
senvices (including construction services) having an aggregate value of $500,000 or more, contractor shall specify the amount of Federal assistance to be
used in financing that acquisition of goods and services and to express that amount of Federal assistance as a percentage of the total cost of the third party
contract.

Interest of Members or Delegates to Congress - No members of, of delegates to, the US Congress shall be admitted to any share or pan

of this contract nor to any benefit arising therefrom.

i - Any name appearning upon the Comptroller General’s list of ineligible contractors for federally-
assisted contracts shall be ineligible to act as a subcontractor for contractor pursuant to this contract. If contractor is on the Comptroller General's list of
ineligible contractors for federally financed or assisied construction, the recipient shall carcel, terminate or suspend this contract.

Qther Contract Requirements - To the extent not inconsistent with the foregoing Federal requirements, this contract shall also include those
standard clauses attached hereto, and shall comply with the recipient's Procurément Guidelines, available upon request from the recipient.

Compliance With Federal Regulations - Any contract entered pursuant to this solicitation shall contain the following provisions: All USDOT-
required contractual provisions, as set forth in FTA Circular 4220.1F, are incorporated by reference. Anything to the contrary herein notwithstanding, FTA
mandated terms shall control in the event of a conflict with other provisions contained in this Agreement. Contractor shall not perform any act, fail to perform
any adl, or refuse 1o comply with any grantee request that would cause the recipient to be in violation of FTA terms and conditions. Contractor shall comply
with all applicable FTA regulations, polides, procedures and directives, induding, without limitation, those listed directly or incorporated by reference in the
Master Agreement between the recipient and FTA, as may be amended or promulgated from time to time during the term of this contract. Contractor's
faiture

to so comply shall constitute a material breach of this contract.

Real Propenrty - Any contract entered into shall contain Lhe following provisions: Conlractor shall at all times comply with all applicable statutes and
USDOT regulations, policies, procedures and directives governing the acquisition, use and disposal of real property, including, but not limited to, 43 CFR
18.31-18.34, 49 CFR 19.30-19.37, 49 CFR Part 24, 49 CFR 5326 as amended by Map-21, 49 CFR part 18 or 19, 48 USC 5324, applicable FTA Circudar
5010, and FTA Master Agreement, as they may be amended or promulgated during the term of this contracl. Contractor's failure to so comply shall
constilute a material breach of this contract.

P i imi Engli i - To the extent applicable and except (o the exient that FTA
determines otherwise in wriling, the Recipienl agrees to comply with the palicies of Executive Order No. 13166, "Improving Access 10 Services for Persons
with Limited English Proficiency,” 42 U.S.C. § 2000d 1 note, and with the provisions of U.S. DOT Notice, "DOT Guidance to Recipients on Special Language
Services to Limited English Proficient (LEP) Beneficiaries,” 70 Fed. Reg. 74087, December 14, 2005.

Enviropnmentatl Justice - Except as the Federal Government determines otherwise in writing, the Recdipient agrees 1o promote environmental justice
by following: {1} Executive Order No. 12898, "Federal Actions to Address Environmenta! Justice in Minority Populations and Low-income Poputations,”
February 11, 1984, 42 U.5.C. $ 4321 note, as well as facilitaling compliance with that Executive Order, and (2) DOT Order 5610.2, "Depariment of
Transporiation Actions To Address Environmental Justice in Minority Populations and Low-Income Populations,” 62 Fed. Reg. 18377, Apnil 15, 1997, and (3)
The most recent and applicable edition of FTA Circular 4703.1, "Environmental Justice Policy Guidance for Federal Transit Administration Recipients,”
August 15, 2012, to the exient consistent with applicable Federal laws, regulations, and guidance,

Environmental Protections - Compliance is required with any applicable Federal laws imposing environmental and resource conservation
requirements for the project. Some, but not al!, of the major Federal laws that may affect the project include: the National Environmental Policy Act of 1969,
the Clean Air Act; the Resource Conservation and Recovery Act; the comprehensive Environmental response, Compensation and Liability Act; as well as
environmental provisions with Title 23 U.S.C., and 48 U.C. chapter 53. The U.S. EPA, FHWA and other federal agencies may issue other federal regulations
and directives that may affect the project. Compliance is required with any applicable Federal laws and regylations in effect now or that become effeclive in
the future.



Geographic Information and Related Spatial Data - Any project activities invelving spatial data or geographic information systems
activities financed with Federal assistance are required to be consistent with the National Spatial Data Infrastructure promulgated by the Federa! Geographic
Data Committee, except to the extent that FTA determines otherwise in writing.

Geographic Preference - All project activities must be advertised without geographic preference, (except in A/E under
certain circumstances, preference for. hiring veterans on transit construction projects and geographic-based hiring preferences as proposes to be amended
in 2 CFR Part 1201).

Federal Single Audit Requirements - For State Administered Federally Aid Funded Projects Only Non Federal entities that expend $750,000 or

more in a year in Federal awards from all sources are required to comply with the Federal Single Audit Act provisions contained in U.S. Office of
Management and Budget (OMB) Circular No. A 133, "Audits of States, Local Governments, and Non Profit Organizations” (replaced with 2 CFR Pan
200,"Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards” effective December 26, 2014 as applicable). Non
Federal entilies that expend Federal awards from a single source may provide a program specific audit, as defined in the Circular, Non Federal entities that
expend less than the amount above in a year in Federal awards from all socurces are exempt from Federal audit requirements for that year, excepl as noted
in Sec, 215 (a) of OMB Circular A-133 Subpart B—Audits, records must be available for review or audil by appropriate officials of the cognizant Federal
agency the New York State Department of Transportation, the New York State Comptroflers Office and the U.S. Govemmental Accountability Office (GAD).
Non Federal entities are required to submit a copy of all audits, as described above, within 30 days of issuance of audit report, but no igter than 9 months
after the end of the entity's fiscal year, 1o the New York State Departmenl of Transportation, Contract Audit Bureau, 50 Wolf Road, Albany, NY 12232, Unless
a time extension has been granted by the cognizant Federal Agency and has been filed with the New York State Department of Transportation's Contract
Audil Bureay, failure to comply with the requirements of OMB Circular A-133 may result in suspension or termination of Federal award paymenis. Catalog of
Federal Domestic Assistance (CFDA) |dentification Number The municipal proiect sponsor is required to identify in its accounts all Federal awards received
and expended, and the Federal programs under which they were received. Federal program and award identification shall include, as applicable, the CFDA
title and number, award number and

year, name of the Federa! agency, and name of the pass through entity.

Veterans Preference - As provided by 49 U,S.C. 5325(k), to the extent practicable, the Recipient agrees and assures that each of its Subrecipients:
{1) Will give a hiring preference to veterans, as defined in 5 U.S.C. § 2108, who have the skills and abilities required to perform construction work required
under a thirg party contract in connection with a Capital Project supported with federal assistance appropriated or made available for 49 U S.C. chapter 53,
and (2) Will not require an employer to give a preference to any veteran over any equally qualified applicant who is a member of any racial or ethnic minority,
fernale, an individual with a disability, or a former employee.

f ion of M Vehij
a. Seat Belt Use. The Recipient agrees to implement Executive Order No. 13043, “Increasing Seat Bett Use in the United States,” Apnil 16, 1997, 23U.5.C. §
402 note, (62 Fed. Reg. 19217), by: (1) Adopling and promoting on-the-job seat belt use policies and programs for its employees and other personnel that
operate company-owned vehicles, company-rented vehides, or personally operated vehicles, and {2) Induding a “Seat Belt Use” provision in each third
party agreement related to the Award. b. Distracted Driving, Indud:ng Text Messaging While Drving. The Recipient agrees to comply with: {1) Executive
Order No. 13513, “Federal Leadership on Reducing Text Messaging While Driving,” October 1, 2009, 23 U.S.C. § 402 note, (74 Fed. Reg. 51225), (2} U.S.
DOT Order 3802.10, "Text Messaging While Driving,” December 30, 2009, and (3) The foncmng U.5. DOT Special Provision pertaining to Distracled
Driving: {a) Safety. The Recipient agrees to adopt and enforce workplace safety palicies to decrease crashes caused by distracted drivers, including policies
{0 ban text messaging while using an electronic device supplied by an employer, and driving a vehicle the driver owns or rents, a vehicle Recipient owns,
leases, or rents, or a privately-owned vehicle when on official business in conneclion with the Award, or when performing any work for or on behalf of the
Award, {b) Recipient Size. The Recipient agrees to conduct workplace safety initiatives in a manner commensurate with its size, such as establishing new
rules and programs to prohibit lext messaging while driving, re-evaluating the existing programs 1o prohibit text messaging while driving, and providing
education, awareness, and other outreach to employees about the safety risks associated with texting while driving, and (c) Extension of Provision, The
Recipient agrees to include the preceding Special Provision of section 34.b{3)(a) - (b) of this Master Agreement in its third party agreements, and encourage
its Third Party Participants t0 compry with this Special Provision, and include this Special Provision in each third party subagreement at each tier supported
with federal assistance.

Catalog of Federal Domestic Assistance (CEDA) ldentification Number - The municipal project sponsor is required to identify in
its accounts all Federal awards received and expended, and the Federal programs under which they were received. Federal program and award
identification shail include, as applicable, the CFDA title and number, award number and year, name of the Federal agency, and name of the pass through

entity.

The CFDA number for the Federal Transit Administration - Nonurbanized Area Formuta (Section 5311) is 20.509. A Recipient
covered by the Single Audit Act Amendments of 1996 and OMB Circular A-133, "Audits of States, Local Governments, and Non-Profit Organizations,”
(replaced with 2 CFR Part 200,"Uniform Administrative Requirements, Cos! Principles, and Audit Requirements for Federal Awards™ effective December 28,
2014 as applicable) agrees to separately identify the expenditures {or Federal awards under the Recovery Act on the Schedule of Expenditures of Federal
Awards {SEFA) and the Data Collection Form (SF-SAC) required by OMB Circular A-133. The Recipient agrees to accomplish this by identifying
expenditures for Federal awards made under Recovery Act separately on the SEFA, and as separate rows under ltemn 9 of Part Il on the SF-SAC by CFDA
number, and indusion of the prefix "ARRA" in identifying the name of the Federal program on the SEFA and as the first characters in ltem 9d of Part 11l on the

SF-SAC.

Organizational Conflicts of Interest - The Recipient agrees that it will not enter into a procurement that involves a real or apparent
organizational conflict of interest described as follows: (1} When It Occurs. An organizational conflict of interest occurs when the Project work, without
appropriate restrictions on certain future activities, results in an unfair competitive advantage: {a) To that Third Party Participant or another Third Party
Participant performing the Project work, and (b) That impairs that Third Party Participant’s objectivity in performing the Project work, or (2) Other. An
organizational conflict of interest may involve other situations resulting in fundamentally unfair competitive conditions, (3) Disclosure Requirements.
Consislent with FTA policies, the Recipient must disclose to FTA, and each of its Subrecipients must disciose to the Recipient: (a) Any instances of
organizational conflict of interesy, or (b} Violations of federal criminal law, involving fraud, bribery, or gratuity violations potentially affecting the federal award,
and {4) Failure to Disclose. Failure to make required disclosures can result in remedies for noncompliance, including debarment or suspension.



- Federal Certifications

CERTIFICATION AND RESTRICTIONS ON LOBBYING

reby certify (Name and title of official)
On behalf of ! that: (Name of Bidder/Company Name}
o No federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, 1o any person for infuencing or attempting to

influence an officer or employee of any agency, a Member of Congress, and officer or employee of Congress, or an employee ofva Member of
Congress in conneclion with the awarding of any federal contract, the making of any federal grant, the making of any federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any federal contract, grant, loan, or
cooperative agreement.
o If any funds other than federal appropriated funds have been paid or will be paid to any person influencing or attempting to influence an officer
or employee of any agency, a Member of Congress, and officer or employee of Congress, or an employee of-a Member of Congress in
connection with the federal contract, grant, loan, or cooperative agreemeni, the undersigned shall complete and submit Standard Form - LLL,
"Disclosure Form 1o Report Lobbying,” in accordance with its instructions. R
The undersigned shall require that the language of this certification be included in the award decuments for all sub-awards ai afl tiers {induding

sub-contracts, sub-granis and contracts under grants, loans, and cooperative agreements) and that all sub-recipients shall certify and disclose
accordingly.

Thia ccrtification is a material representation of foot upon which relianoe was placed when this rancaction wos made or entered into. Submiceion of
this certification is a prerequisite for making or entering into this transaction imposed by 31 U.S.C. $ 1352 (as amended by the Lobbying Disclosure
Adl of 1995). Any person who fails (o file the required certification shall be subject to a civil penalty of not less than $10,000 and hot more than
$100,000 for each such failure.

The undersigned certifies or affirms the truthfulness and accuracy of the contents of the statements submitted on or with this certhcation and
understands that the provisions of 31 U.S,C, Seclion 3801, et seq., are applicable thereto.

Name of Bidder/Campany Nama S g GO g'ﬁ'E . ) E Qe :
N T

Type or print name - = - ’ “\utmmu’
Signature of Authorized represmlatwe : Date 17f%¢ 2014 \% ?:‘ Lg ’/,
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GOVERNMENT-WIDE DEBARMENT AND SUSPENSION (NONPROCUREMENT)

{nstructions for Certification: By signing and submitting this bid or proposal, the prospediive lower fier participant is providing the signed
certification set out below,
1. It will comply and facilitate compliance with U.S. DOT regulations, "Nonprocurement Suspension and Debarment,” 2 CFR part 1200, which
adepts and supplements the U.S. Office of Management and Budget (U.S. OMB) "Guidelines to Agendies on Govemmentwide Debarment and
Suspension {Nonprocurement),” 2 CFR part 180,

2. To the best of its knowledge and belief, that its Principals and Subrecipients at the first tier:
8. Are eligible to participate in covered transactions of any Federal department or agency and are not presently:
1. Debarred
2. Suspended
3. Proposed for debarment
4, Declared ineligible
5. Voluntarly excluded
6. Disqualified

b. Its management has not within a three-year period preceding its latest application or proposal been convicted of or had a civil judgment
rendered against any of them for:

1. Commission of fraud or a criminal offense in connection with obtaining, attempling to obtain, or performing a public {Federal, State,
or local) transaction, or contract under a public transaction,

2. Violation of any Federal or State antitrust statute, or

3. Proposed for debarment commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making any
false statement, or receiving stolen property

c. W is not presently indictad for, or otherwise criminally or civilly charged by a governmental entity (Federal, State, or local) with
commission of any of the offenses listed in the preceding subsection 2.b of this Certification,

d. It has not had one or more public transaclions (Federal, State, or local) terminated for cause or default within a three-year pen'od
prevading this Cenlfiration,

e. If. ata later ime, it receives any information that contradicts the statements of subsections 2.a — 2.d above, it will promptly provide that

information to FTA,- - - D :

-

. It will treat each lower tier contract or lower tier subcontract under its Project as a covered lower tier contract for purposes of 2 CER part
1200.and 2 CFR part 180ifit: . - - o

1. Equals or exceeds $25,000, L T P
2. Is for audit services, or
3. i?equires the consent of a Federal official, and
g. Itwill ‘-require that each covered lower tier contractor and subcontractor:
1. Comply and facilitate compliance with the Federal requirements of 2 CFR parts 180 and 1200, and
2. Assure that each lower tier participant in its Project is not presently declared by any Federal department or agency (o be:

a. Debarred from participation in its federally funded Project,
b. Suspended from participation in its federally funded Project,
¢. Proposed for debarment from participation in its federally funded Project,
d. Declared inefigible to participate in its federally funded Project,
e. Voluntanly exduded from participation in its federally funded Project, or
{. Disqualified from participation in its federally funded Project, and
3. Itwill provide a written explanation as indicated on a page attached in FTA's TrAMS-Web or the Signature Page if it or any ol its principals,

including any of its first fier Subrecipients or its Third Party Participants at a lower tier, is unable to certify compliance with the preceding
statements in this Certification Group.

Certificati .
1
Contractor (..o [ \~ ~ 0 \!NC.
Signature of Authorized Official Date3 1 18/ o

Name and Title of Contractor's Authorized Offici

V.0



Contract agreement between the NH Department of Transportation
and Concord Coach Lines, Inc.

oy

. The subrecipient, Concord Coach Lines, Inc., shall comply with all applicable federal laws,
regulations and requirements as outlined in the most recent Federal Transit Administration (FTA)
Master Agreement and Federal Certifications and Assurances.

This subaward includes information required by 2 CFR Part 200 as fq!lows:
Subrecipient Narﬁe: Concord Coach Lincs, Inc.

Subrecipient DUNS number: 018899872

Federal Award ldentification Number (FAIN): FFY 2019 5311(f) Intercity Bus
Federal Award Date: FFY 2019

Period of Performance start and end date: 7/1/2019 to 6/30/2021

Federal Funds obligated by this action: $686,599

Total amount of Federal Funds obligated to subrecipient: $686,599

Total amount o'f.F;ederaI award: $686,599 |

Federal Award project description, as required to be responsive to the Federal Funding
Accountability and Transparency Act (FFATA): Section 5311(f) Intercity Operating Assistance

Name of Federal Awarding Agency: Federal Transit Administration
Grantee: New Hampshire Department of Transportation

Contacl Information for awarding Official: Patrick C. Herlihy, Director of Aeronautics, Rail &
Transit, Patrick.Herlihy@@mdot.nh.gov, 603-271-2449

Catalog of Federal Domestic Assistance (CFDA) number, name & dollar amount: FFY 2019 grant
award. CFDA 20.509, Non-Urban area formula grant, 5311(f) Intercity - $686,599.

Is this award research and development? No

Indirect cost rate for the Federal award: N/A |
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