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The State of New Hampshire
- . .
NHDES Departme-nt of Environmental Services

.
o vt et e et

Robert R. Scott, Commissioner

February 12, 2019

His Excellency, Governor Christopher T. Sununu
And the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Environmental Services (NHDES) to enter into grant agreements with the
following entities totaling $9,639 to fund Household Hazardous Waste collection projects, effective upon
Govemnor & Council approval through June 30, 2019. 100% Hazardous Waste Funds.

Vendor Name Location Vendor # Grant
. Amount
Town of Hampton Hampton, NH 177399-B002 $2,677
City of Portsmouth Portsmouth , NH. - [ 177463-B001 $4,287
Town of Wolfeboro Wolfeboro, NH 177500-B002 $2,675
Funding is available in the following account:
FY 2019
03-44-44-440010-5923-073-500580 $9,639

Dept. of Environmental Services, P2 + SBTAP, Grants-Non Federal

EXPLANATION

Improper disposal of household hazardous waste may leach toxic chemicals into water supplies, rivers,
ponds and farmland, thereby endangering public health and the environment. Of particular concern is the
danger of contaminating groundwater used for drinking water supplies. The Legislature, under RSA 147-
B:6, established a program to grant monies to municipalities or their authorized representatives to
partially fund household hazardous waste collection projects. Funding is determined on a per capita basis.
A grantee is required to match the funds received from the state. These grant awards, while less than the
$10,000 threshold each, require G&C approval as all the above grantees have received funds in excess of
the threshold for this fiscal year.

The grant agreements specify that collection projects will be conducted by a New Hampshire registered
hazardous waste transporter and that all waste collected at the project site be transported, at the end of the
day, to an authorized hazardous waste facility for proper disposal. NHDES will make payment to a
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His Excellency, Governor Christopher T. Sununu
and The Honorable Council
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grantee upon successful completion of the project as defined in the agreement. In October of 2017,
communities were notified that grant funds were available and that applications would be accepted for
assisting with household hazardous waste disposal projects in FY 2019. Twenty applications were
submitted to the household hazardous waste program for consideration. Although this is a competitive
grant program, the FY 2019 budget is sufficient to allow funding for all applicants this fiscal year. A list
of household hazardous waste grant fund applicants for FY 2019 is provided as Attachment 1.
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Robert R. Scotf, Commissioner

We respectfully request your approval.




Subject: GRANT OF MATCHING FUNDS PURSUANT TO RSA 147-B:6, I-A

GRANT AGREEMENT
The State of New Hampshire and the Grantee hereby mutually agree as follows:

GENERAL PROVISIONS

1. IDENTIFICATIONS

1.1 State Agency Name
Department of Environmental Services

1.2 State Agency Address
29 Hazen Drive
Concord, NH 03301

1.3 Grantee Name
Town of Hampton

1.4 Grantee Address
100 Winnacunnet Road
Hampton, NH 03842

1.5 Effective Date

| Lpen B+C Appaynl

June 30, 2019

1.6 Completion Date -

1.7 Audit Date 1.8 Grant Limitation
N/A $2,677

1.9 Grant Officer for State Agency.
Dean F. Robinson I, HHW Coordinator

NH Department of Environmental Services

1.10 State Agency Telephone Number
603-271-2047

1.11 Grant i re

744

1.12 Name & Title of Grantee Signor
[REPHCNK LSV

7o ewr flen,

[~
l 13 z)knowled%p?{ State of New Hampshire, County of
before the undersigned officer, personally appeared tIUfJerson identified in block 1.12.,
or satlsfactonly proven to be the person whose name is signed in block 1.11., and acknowledged that s/he
executed this document in the capacity indicated in block 1.12.

Kol irv oo

1.13.1 Slgn

e of Notary Public or Justice of the Peace

(S;al) -/% : M W

1.13.2 Name & Title of Notary Public or Justice of the Peace

Chay A phltety, Aoty oSS

1.14 Staté/Agency Signature(s)

ALldz e

1.15 Name/Title of State Agency Slgnor(s)

Robert R. Scott, Commissioner

4 g )
1.16 Approya) by Attorney General’s Office (Form, Substance and Execution)
Bg 7/ Attorney, On: 21 H I\q

al by the Governor and Council
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2. SCOPE OF WORK. In exchange for grant funds
provided by the state of New Hampshire, acting through
the agency identified in block 1.1 (hereinafter referred
to as “the State”), pursuant to RSA 21-0, the Grantee
identified in block 1.3 (hereinafer referred to as “the
Grantee”), shall perform that work identified and more
particularly described in the scope of work attached
hereto as EXHIBIT A (the scope of work being referred
to as “the Project™).

3. AREA COVERED. Except as otherwise
specifically provided for herein, the Grantee shall
perform the Project in, and with respect to, the state of
New Hampshire,

4, EFFECTIVE DATE; COMPLETION OF
PROJECT.

4.1 This Agreement, and all obligations of the parties
hereunder, shall become effective on the date in block
1.5-or-on the date of approval of this Agreement by the -
Governor and Council of the State of New Hampshire
whichever is later (hereinafter referred to as “the
Effective Date™). i

4.2 Except as otherwise specifically provided for herein,
the Project, including all reports required by this
Agreement, shall be completed in ITS entirety prior to
the date in block 1.6 (hereinafter referred to as “the
Completion Date™).

5. GRANT AMOUNT; LIMITATION ON
AMOUNT; VOUCHERS: PAYMENT.

5.1 The Grant Amount is identified and more
particularly descfibed in EXHIBIT B, attached hereto.
5.2 The manner of, and schedule of payment shall be as
set forth in EXHIBIT B.

5.3 In accordance with the provisions set forth in
EXHIBIT B, and in consideration of the satisfactory
performance of the Project, as determined by the State,
and as limited by subparagraph 5.5 of these general
provisions, the State shall pay the Grantee the Grant
Amount. The State shall withhold from the amount
otherwise payable to the Grantee under this
subparagraph 5.3 those sums required, or permitted, to
be withheld pursuant to N.H. RSA 80:7 through 7-c.
5.4 The payment by the State of the Grantamount shall
be the only, and the complete, compensation fo the
Grantee for all expenses, of whatever nature, incurred
by the Grantee in the performance hereof, and shall be
the only, and the complete, compensation to the Grantee
for the Project. The State shall have no liabilities to the
Grantee other than the Grant Amount.

5.5 Notwithstanding anything in this Agreement to the
contrary, and notwithstanding unexpected
circumstances, in no event shall the total of all payments
authorized, or actually made, hereunder exceed the
Grant limitation set forth in block 1.8 of these general
provisions. '

6. COMPLIANCE BY GRANTEE WITH LAWS
AND REGULATIONS. In connection with the
performance of the Project, the Grantee shall comply
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with all statutes, laws, regulations, and orders of federal,
state, county, or municipal authorities which shall
impose any obligations or duty upon the Grantee,
including the acquisition of any and all necessary
permits. .

7. RECORDS AND ACCOUNTS.

7.1 Between the Effective Date and the date seven (7)
years after the Completion Date the Grantee shall keep
detailed accounts of all expenses incurred in connection
with the Project, inctuding, but not limited to, costs of
administration, transportation, insurance, telephone
calls, and clerical materials and services. Such accounts
shall be supported by receipts, invoices, bills and other
similar documents.

7.2 Between the Effective Date and the date seven (7)
years after the Completion Date, at any time during the
Grantee's normal business hours, and as often as the
State shall demand, the Grantee shall make available to
the State all records pertaining to matters covered by
this Agreement. The Grantee shall permit the State to
audit, examine, and reproduce such records, and to
make atdits of all contracts, invoices, materials,
payrolls, records or personnel, data (as that term is
hereinafter defined), and other information relating to
all matters covered by this Agreement. As used in this
paragraph, “Grantee” includes all persons, natural or
fictional, affiliated with, controlled by, or under -
common ownership with, the entity identified as the
Grantee in block 1.3 of these general provisions.

8. PERSONNEL.

8.1 The Grantee shall, at.its own expense, provide all
personnel necessary to perform the Project. The
Grantee warrants that all personnel engaged in the
Project shall be qualified to perform such Project, and
shall be properly licensed and authorized to perform
such Project under all applicable laws.

8.2 The Grantee shall not hire, and it shall not permit
any subcontractor, subgrantee, or other person, firm or
corporation with whom it is engaged in a combined
effort to perform such Project, to hire any person who
has a contractual relationship with the State, or-who is a
State officer or employee, elected or appointed.

8.3 The Grant officer shall be the representative of the
State hereunder. In the event of any dispute hereunder,
the interpretation of this Agreement by the Grant
Officer, and his/her decision on any dispute, shall be
final.

9, DATA;: RETENTION OF DATA; ACCESS.
9.1 As used in this Agreement, the word “data” shall
mean all information and things developéd or obtained
during the performance of, or acquired or developed or
obtained during the performance’of, or acquired or
developed by reason of, this Agreement, including, but
not limited to, all studies, reports, files, formulae,
surveys, maps, charts, sound recordings, video .
recordings, pictorial reproductions, drawings, analyses,

. graphic representations, computer programs, computer

printouts, notes, letters, memoranda, papers, and

Grantee Initials
Date



documents, all whether finished or unfinished.

9.2 Between the Effective Date and the Completion
Date the Grantee shall grant to the State, or any person
designated by it, unrestricted access to all data for
examination, duplication, publication, translation, sale,
disposal, or for any other purpose whatsoever.

9.3 No data shall be subject to copyright in the United

" States or any other country by anyone other than the
State.

9.4 On and after the Effective Date all data, and any
property which has been received from the State or
purchased with funds provided for that purpose under
this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon
termination of this Agreement for any reason, whichever
shall first occur.

9.5 The State, and anyone it shall designate, shall have
unréstricted authority to publish, disclose, distribute and
otherwise use, in whole or in part, all data.

10. CONDITIONAL NATURE OR AGREEMENT.
Notwithstanding anything in this Agreement to the
contrary, all obligations of the State hereunder,
including without limitation, the continuance of
payments hereunder, are contingent upon the availability
or continued appropriation of funds, and in no event
shall the State be liable for any payments hereunder in
excess of such available or appropriated funds. In the
event of a reduction or termination of those funds, the
State shall have the right to withhold payment until such
funds become available, if ever, and shall have the right
to terminate this Agreement immediately upon giving
the Grantee notice of such termination.

11. EVENT OF DEFAULT; REMEDIES.

11.1 Any one or more of the following acts or omissions
of the Grantee shall constitute an event of default
hereunder (hereinafter referred to as “Events of
Default™):

11.1.1 failure to perform the Project satisfactorily or on
schedule; or '

11.1.2 failure to submit any report required hereunder;
or

11.1.3 failure to maintain, or permit access to, the
records required hereunder; or

11.1.4 failure to perform any of the other covenants and
conditions of this Agreement.

11.2 Upon the occurrence of any Event of Default, the
State may take any one, or more, or all, of the following
actions:

11.2.1 givé the Grantee a written notice specifying the
Event of Default and requiring it to be remedied within,
in the absence of a greater or lesser specification of
time, thirty (30) days from the date of the notice; and if
the Event of Default is not timely remedied, terminate
this Agreement, effective two (2) days after giving the
Grantee notice of termination; and

11.2.2 give the Grantee a written notice specifying the
Event of Default and suspending all payments to be
made under this Agreement and ordering that the
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portion of the Grant Amount which would otherwise
accrue to the grantee during the period from the date of
such notice until such time as the State determines that
the Grantee has cured the Event of Default shall never
be paid to the Grantee; and

11.2.3 set off against any other obligation the State may
owe to the Grantee any damages the State suffers by
reason of any Event of Default; and ’
11.2.4 treat the agreement as breached and pursue any
of its remedies at law or in equity, or both.

12. TERMINATION.

12.1 In the event of any early termination of this
Agreement for any reason other than the completion of
the Project, the Grantee shall deliver to the Grant
Officer, not later than fifteen (15) days after the date of
termination, a report (hereinafter referred to as the
“Termination Report™) describing in detail all Project
Work performed, and the Grant Amount camed, to and
including the date of termination.

12.2 In the event of Termination under paragraphs 10 or
12.4 of these general provisions, thé approval of such a
Termination Report by the State shall entitle the Grantee
to receive that portion of the Grant amount eamed to
and including the date of termination.

12.3 In the event of Termination under paragraphs 10 or
12.4 of these general provisions, the epproval of such a
Termination Report by the State shall in no event relieve
the Grantee from any and all liability for damages
sustained or incurred by the State as a result of the
Grantee’s breach of its obligations hereunder.

12.4 Notwithstanding anything in this Agreement to the
contrary, either the State or except where notice default
has been given to the Grantee hereunder, the Grantee,
may terminate this Agreement without cause upon thirty
(30) days written notice,

13. CONFLICT OF INTEREST. No officer, member
or employee of the Grantee and no representative,
officer of employee of the State of New Hampshire or
of the governing body of the locality or localities in
which the Project is to be performed, who exercises any
functions or responsibilities in the review or approval of
the undertaking or carrying out.of such Project, shall
participate in any decision relating to this Agreement
which affects his or her personal interests or the interest
of any corporation, partnership, or association in which
he or she is directly or indirectly interested, nor shall he
or she have any personal or pecuniary interest, direct or
indirect, in this Agreement or the proceeds thereof.

14. GRANTEE’S RELATION TO THE STATE. In
the performance of this Agreement, the Granteg, its
employees, and any subcontractor or subgrantee of the
Grantee are in all respects independent contractors, and
are neither agents nor employees of the State. Neither
the Grantee nor any of its officers, employees, agents,
members, subcontractors or subgi-amees, shall have
authority to bind the State nor are they entitled to any of
the benefits, workmen's compensation or emoluments
provided by the State to its employees.

Grantee Initial
Date



15. ASSIGNMENT AND SUBCONTRACTS. The
Grantee shall not assign, or otherwise transfer any
interest in this Agreement without the prior written
consent of the State. None of the Project Work shall be
subcontracted or subgranteed by the Grantee other than
as set forth in Exhibit A without the prior written
consent of the State.

16, INDEMNIFICATION. The Grantee shall defend,
indemnify and hold harmless the State, its officers and
employees, from and against any and all losses suffered
by the State, its officers and employees, and any and all
claims, liabilities or penalties asserted against the State,
its officers and employees, by or on behalf of any
person, on account of, based on, resulting from, arising
out of (or which may be claimed to arise out of) the acts
or omissions of the Grantee of Subcontractor, or
subgrantee or other agent of the Grantee,
Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the
sovereign immunity of the State, which immunity is
hereby reserved to the State. This covenant shall
survive the termination of this agreement,

17. INSURANCE AND BOND.

17.1 The Grantee shall, at its sole expense, obtain and
maintain in force, or shall require any subcontractor,
subgrantee or assignee performing Project work to
obtain and maintain in force, both for the benefit of the
State, the following insurance: '

17.1.1 statutory workers’ compensation and employees
liability insurance for all employees engaged in the
performance of the Project, and

17.1.2 comprehensive public liability insurance against
all claims of bodily injuries, death or property damage,
in amounts not less than $2,000,000 for bodily injury or
death any one incident, and $500,000 for property
damage in any one incident; and -

17.2 The policies described in subparagraph 17.1 of this
paragraph shall be the standard form employed in the
State of New Hampshire, issued by underwriters
acceptable to the State, and authorized to do business in
the State of New Hampshire. Each policy shall contain
a clause prohibiting cancellation of modification of the
policy earlier than ten (10) days after written notice has
been received by the State.

18. WAIVER OF BREACH. No failure by the State
to enforce any provisions hereof after any Event of
Default shall be deemed a waiver of its rights with
regard to that Event, or any subsequent Event. No
express waiver of any Event of Default shall be deemed
a waiver of any provisions hereof, No such failure or

waiver shall be deemed a waiver of the right of the State .

to enforce each and all of the provisions hereof upon
any further or other default on the part of the Grantee.
19. NOTICE. Any notice by a party hereto the other
party shall be deemed to have been duly delivered or
given at the time of mailing by certified mail, postage
prepaid, in a United States Post Office addressed to the
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parties at the addresses first above given. |

20. AMENDMENT. This agreement may be amended,
waived or discharged only by an instrument in writing
signed by the parties hereto and only afier approval of
such amendment, waiver or discharge by the Governor
and Council of the State of New Hampshire. -

21. CONSTRUCTION OF AGREEMENT AND
TERMS. This Agreement shall be construed in
accordance with the law of the State of New Hampshire,
and is binding upon and inures to the benefit of the
parties and their respective successors and assignees.
The captions and contents of the “subject” blank are
used only as a matter of convenience, and are not to be
considered a part of this Agreement or to be used in
determining the intent of the parties hereto.

22. THIRD PARTIES. The parties hereto do not
intend to benefit any

third parties and this Agreement shall not be construed
to confer any such benefit.

23. ENTIRE AGREEMENT. This Agreement, which
may be éxecuted in a number of counterparts, each of
which shall be deemed an original, constitutes the entire
agreement and understanding between the parties, and
supersedes all prior agreements and understandings
relating hereto,




EXHIBIT A
List of Services

The Grantee shall conduct the collection portion of its Project for Hampton, and New Castle in
accordance with the terms and conditions of a contract which incorporates, at a minimum, all of the
provisions set forth in Section 3 below between the Grantee and its contracted permitted hazardous waste
transporter (the contractor). For purposes of this agreement, the contractor shall mean the primary
contractor and the Subcontractor means all additional contractors that the contractor hires for participating
in the Project. :

The Grantee shall spend its grant monies solely for the purpose of paying the Project's contractor and/or for
paying the expenses associated with conducting the Project's educational component, as required under the
NH Hazardous Waste Rules Env-Hw 1003.07.

The Grantee shall enter into a contract with a contractor to perform the household hazardous waste
collection-project that includes, as a minimum, the following provisions:

a.  That the contractor shall handle all household hazardous wastes collected at the project site as
hazardous wastes, and shall comply with all state and federal laws and regulations governing
hazardous waste, including but not limited to, the provisions of RSA 147-A and Chapter Env-Wm
100 through Chapter Env-Hw 1000 involving hazardous waste safety standards, transportation
requirements, and requirements for proper generation, treatment, storage, and disposal of hazardous
wastes. Said requirements shall include RSA 147-A, Chapter Env-Hw 100 through Chapter Env-Wm
1000, and those of the state(s) through which and to which the waste has been sent;

b.  That the contractor must act as the generator of the hazardous wastes that it collects at the project site
and that the contractor must sign the Project’s manifest forms as such generator;

"¢.  That the contractor must have all necessary permits and licenses to handle and transport hazardous
wastes in New Hampshire and other states associated with the conduct of the project;

d.  That the contractor may not assign or subcontract any of the duties to be performed under the contract
without prior written approval by the Grantee and by the Department. Further, that any additional
Subcontractor must also have all necessary permits and licenses to carry out the functions that are the
subject of the subcontract;

e.  That the contractor shall, at its sole expense, obtain and maintain in force, and shall reqijire all
Subcontractors to obtain and maintain in force, comprehensive public liability insurance against all
claims of bodily injuries, death, or property damage, in amounts and terms complying with, at a
minimum, all applicable state requirements for’hazardous waste transporters, including NH Code of
Administrative Rules Env-Hw 603.12. Such policies shall cover the State and the Grantee as
additional insured parties and shall comply, in form and substance, with all applicable provisions of
the NH Liability Insurance Act, RSA Ch. 412, and the rules thereunder;

f.  That the contractor shall transport all household hazardous wastes collected at the project site to an
authorized treatment, storage, or disposal facility. Said facility shall be in compliance with
appropriate state and federal requirements.
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EXHIBIT A
Page 2

g.  That the Grantee shall not pay the contractor until after (1) the Department has received copies of all
Project manifest forms required under Part Env-Hw 510, including Copy #2 of all Project manifest
forms signed by the operator of the permitted hazardous waste facility or facilities to which the
Project's collected hazardous wastes were delivered, and (2) the Department has reviewed the Project's
collection, handling, transportation, storage, treatment, recycling and disposal of hazardous waste for
compliance with applicable state and federal requirements. The Department's payment of funds to the
Grantee shall not be construed as a waiver of any past, present or future right, claim, or cause of action
related to the performance of-this agreement or the enforcement of any applicable State of federal law;

h.  That the contractor shall adhere to a work plan and a site safety plan, such plans may be reviewed by
the Department.

i.  That the Department may exercise its authority to modify, suspend or terminate the Project if it
decides that the Project poses a threat to human health or the environment; and

The Grantee shall conduct public education activities regarding household hazardous waste in accordance
with the provisions of RSA 147-B:6, I-a and Section Env-Hw 1003.07. Said activities shall include those
set forth in the Grantee's application for Grant Monies, as approved by the Department.

The Grantee shall keep a count of persons participating in the Project and to conduct a questionnaire of
said persons incorporating, at a minimum, the questions set forth on the Participant Exit Survey.

The Grantee shall conduct the collection portion of its project on or before the completion date shown in
Section 1.6 of the contract. Failure to do so may result in termination of this agreement.

The Grantee shall allow the Department to have access to and conduct any monitoring of the Project
deemed necessary by the Department to ensure its compliance with the terms of the contract and with state
and federal statutes and regulations.
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EXHIBIT B
Method of Payment

The State agrees to pay the Grantee the Grant Monies upon the successful completion of the Project.
Successful completion shall mean that (1) the Grantee has fulfilled the terms and conditions of this.
agreement, (2) the Grantee's accounting records, submitted to the Department have been reviewed by the
Department, (3) the contractor has fulfilled the terms and conditions of its contract with the Grantee, and
(4) the State has received and reviewed all Project manifest forms required in accordance with this contract
and all applicable state and federal requirements. No Grant Monies shall be paid to the Grantee until the
Department has determined that all the Project's collected hazardous wastes have been delivered to a
permitted hazardous waste facility and the Department has reviewed the handling, transportation, and
storage, treatment, recycling and/or disposal of the Project's collected hazardous wastes for compliance
with applicable state and federal requirements. Said requiréments shall include RSA 147-A, Chapter Env-
Wm 100 through Chapter Env-Wm 1000, and those of the state(s) through which and to which the waste
has been sent. However, the payment of funds to the Grantee shall not be construed as a waiver by the
Department of any past, present or future right, claim or cause of action related to the performance of this
agreement of the enforcement of all applicable state or federal laws.

Upon fulfillment of the terms and conditions of this contract, including all of the conditions of a successful
completion of the Project, the Department shall pay to the Grantee Grant Monies in the amount not to
exceed $2,677. This amount is based on a rate of $0.16625 per capita and on a population base of 16,106
to be made to the Grantee within 30 days of either the Department's receipt of the Grantee to be served by
this Project. However, in no case shall the Department pay more than fifty percent (50%) of the total costs
of the Project. Payment shall be made to the Grantee within 30 days of either the Department’s receipt of
the Grantee's invoice or the Department's determination that the Project has been successfully completed in
accordance with this contract, whichever is later,

Grantee expenses not directly associated with the Project shall not be reimbursable by the Department.
Only costs that otherwise would not have been spent by the Grantee were it not for the Project, and the
Grantee's coordination thereof, shall be reimbursed by the Department. Nonreimbursable items shall
include, but not be limited to, the following: employee benefits, payroll taxes, insurance, rent, utilities,
dues, and depreciation,

The Grantee agrees to expend monies on the Project in an amount not less than the Project's Grant Monies,
in fulfillment of the matching requirement set forth in RSA 147-B:6, I-a and in Part Env-Wm 1003,

The Grantee agrees to pay for all Project costs beyond the amount of Grant Monies.

Prior to the Department's awarding of the Grant Monies specified in this agreement, the Grantee agrees to
provide the Department with records showing an accounting for all monies spent and/or costs incurred
from the Project, including the Project’s Grant Monies. Further, the Grantee agrees that no Grant Monies
shall be paid by the Department unless and until the Department has reviewed and determined that such
costs or expenditures qualify for funding under the terms of this agreement, and all applicable state and
federal requirements; provided that the Department's payment of funds to the Grantee shall not be
construed as a waiver of any past, present or future right, claim or cause of action related to the
performance of this agreement or any applicable state or federal law.

The Grantee agrees to submit an invoice to the State for the Grant Monies specified in this agreement. Said
invoice shall be submitted to the NH Department of Environmental Services, 29 Hazen Drive, Concord,
NH 03301-6509.
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EXHIBIT C
Special Provisions

.

The State reserves the right to audit the Grantee's expenditures for the Project and to retract and/or seek
reimbursement for Grant Monies paid to the Grantee whenever, subsequient to payment of Grant Monies, it
becomes known that any of the terms and conditions of this agreement were, in fact, not fulfilled.

Paragraph 15 of the General Provisions is amended in that the partiés intend the Grantee to retain a
Contractor in accordance with Exhibit A of this agreement. :

Page 8 of 8 e Contractor Initials
Date z:



Certificate of Authorization Town Of Hampton

1, Shirley Doheny, town clerk for the town of Hampton, New Hampshire
am responsible for keeping town records. I do hereby certify that:

1. At the regular town meeting held on March 13,2018, the Residents of Hampton
voted to accept Household Hazardous Wastes Collection grant funds and '
to enter into a grant contract with the NH Department of Environmental Services.

The Town Manager is authorized to execute any documents
which may be necessary for this grant contract.

2. This authorization has not been revoked, annulled or amended in any manner whatsoever, and remains
in full force and effect as of the date hereof.

3. The following person has been appointed to and now remains in the office indicated in 1, above:

., Frederick W..Welch
Town Manager - Hampton, NH

IN WITNESS THEREOF, I have hereunto set my hand as the Town Clerk of Hampton,

New Hampshire, on thisdfj day of _ f Qé LLan b gr i 2018.

(SEAL)

To
State of New Hampshire
County of Rockingham

*On this theO?/ day ofAOﬁWPLMOIS before me, %ﬁ@/;}% W

(Notary ftstice/Justice of Peace)

personally appeared who acknowledged her/himself to be the Town Clerk

of ’ . , being authorized s¥ to do, executed the-foregoing instrument for the purpose . -

_tllerein contained.

IN WITNESS THEREOQOF, I hereunto set my hand and seal.

(Notary Pliblic/Justice of the Peace)

(SEAL)

CHE?;L A Ml
tate of Now Hampshi
My Commission 1on Expires Apri) l?9 2022
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NH Public k Manogement Exchanga CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex) is organized under the New Hampshire Revised Statutes Annotated, Chapter 5-B,
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws, Primex® is authorized to provide pooled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire. . . "

Each member of Primex® is entitied to the categories of coverage set forth below. In additton, Primex® may extend the same coverage 1o non-members.
However, any coverage extended to a non-member Is subject to all of the terms, conditions, exclusions, amendments, rules, policies and piocedures
that are applicable to the members of Primex?, including but not limited to the final and binding resolution of all claims and coverage disputes before the
Primex® Board of Trustees. The Additional Covered Party’s per occumence fimlt shall be deemed included In the Member's per occurrence limlt, and
therefore shall reduce the Member's limit of liability as set forth by the Coverage Documents and Declarations, The limit shown may have been reduced
by claims paid on behalf of the member. General Llabllity coverage is limited io Coverage A (Personal Injury Liability) and Coverage B (Property
Damage Liability} only, Coverage's C (Public Officlals Errors and Omissions), D (Unfair Employment Practices), E (Employee Benefit Liabliity) and F
(Educator’s Legal Uability Claims-Made Coverage) are excluded from this provision of coverage. .

The below named entity is a member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex®. As of the date this certificate is lssued, the information set out below accuralely reflects the
categories of coverage established for the current coverage year.

This Certificate is issued as a matter of information only and confers no rights upon the certificate hoider, This certificate does not amend, extend, or
alter the coverage afforded by the coverage categaries listed below.

Participaling Member: Member Number Company Affording Coverage:
Town of Hampton . 191 NH Public Risk Management Exchange - Primex®
100 Winnacunnet Road Bow Brook Place
Hampton, NH 03842 46 Donovan Street
Concord, NH 03301-2624
X General Liability (Occurrence Form) 71112018 71112019 Each Occurence $5,000,000
Professional Liability {describe) General Aggregate $5,000,000
Claims 1 Fire Damage (Any one
D Made D Oceurrence firg)
. Med Exp (Any one person)
I Automobile Liability Comblned Single Limit
i M ombBin ngie Lim
Deductible Comp and (}oll. Each Acclowt g
Any auto . Aggregate
X Workers' Compensaiio’n & Employers’ Liability 71112018 71172019 X | Statutory
' Each Accident $2,000,000
Disease - Each Empioyes $2,000,000
Disease — Policy Umit
Blankst Limit, Replacemant
l Property (Speclal Risk Includes Fire and Theft) Cost (unleas ctherwise stated)
Description: Proof of Primex Member coverage only.
CERTIFICATE HOLDER: | | Additional Covered Party | | Loss Payee Primex’ - NH Public Risk Managemant Exchange
By: Tammy Denwor
State of New Hampshire Date: _ 7/3/2018 _tdenver@nhprimex.org
Department of Environmental Services - Please direct inquires to:
29 Hazen Dr PO Box 95 Primex® Claims/Coverage Services
NH 03302 . 603-225-2841 phone
Concord, NH 02-0095 603-228-3833 fax




Subject: GRANT OF MATCHING FUNDS PURSUANT TO RSA 147-B:6, I-A

GRANT AGREEMENT _
The State of New Hampshire and the Grantee hereby mutually agree as follows:

GENERAL PROVISIONS

1. IDENTIFICATIONS

1.1 State Agency Name ' 1.2 State Agency Address
Department of Environmertal Services 29 Hazen Drive
Concord, NH 03301

1.3 Grantee Name ° 1.4 Grantee Address
City of Portsmouth 680 Peverly Hill Road
_ Portsmouth, NH 03801

1.5 Effective Date . | 16 Completion Date 1.7 Audit Date 1.8 Grant Limitation
Upor 48 Poomm June 30,2019 N/A EE
1.9 Grant Officer for State Agency 1.10 State Agency Telephone Number

Dean F. Robinson 11, HHW Coordinator 603-271-2047

NH Depanment of Environmental Services
LI Grantee Signaturg/ ' ‘1._12 Name & Title of Grantee Signor

Joh Ay, Ma
A !”g' Vol Boftenko, €ty Moger
/

1.13 Acknowledér{ent State of New Hampshire, County of ‘2\0 c_Kn LY x\\frm

on V3 /17 Qo IX , before the undersigned officer, personally appeared the petson identified in block 1.12.,
or satisfactorily proven to be the person whose name is signed in block 1.11, and acknowledged that sfhe
executed this document in the capacity indicated in block 1.12.

1.13.1 atpre of Nota &Mtlce of the Peace
(Seal) i ,F

1. l:‘<Tame & Title of Notary Public or Justlce of the Peace VALERIE A. FRENCH

Notary Public - New Hampshire

e e e c-? s My Commission Expires February 11, 2020

1.14 State Agency Slgnature(s) 1.15 Name/Title of State Agency Signor(s)

Robert R. Scott, Commissioner

1. 16 Appro by Attorney General’s Oﬂ"ce (Form, Substance and Execution)
By: / Attorney, On: Z 14, \q

/ [
: l.l/'?// r/o(al by the Governor and Council

On; f
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2. SCOPE OF WORK._ In exchange for grant funds

. provided by the state of New Hampshire, acting through
the agency identified in block 1.1 (hereinafter referred
to as “the State”), pursuant to RSA 21-0, the Grantee
identified in block 1.3 (heremaﬂ:er referred to as “the
Grantee™), shall perform that work identified and more °
particularly described in the scope of work attached-
hereto as EXHIBIT A (the scope of work being referred
-to as “the Project”).
3. AREA COVERED. Except as otherwise
specifically provided for herein, the Grantee shall
perform the Project in, and with respect to, the state of
New Hampshire.
4. EFFECTIVE DATE; COM PLETION OF

' PROJECT.
4.1 This Agreement, and all obligations of the parties
hereunder, shall become effective on the date in block
1.5 or on the date of approval of this Agreement by the
Governor and Council of the State of New Hampshire
whichever is later (hereinafter referred to as “the
‘Effective Date™).

4.2 Except as otherwise specifically provided for herein, -

the Project, including all reports required by this
Agreement, shall be completed in [TS entirety prior to
the date in block 1:6 (hereinafter referred to as “the
Completion Date™).

5. GRANT AMOUNT; LIMITATION ON -
AMOUNT; VOUCHERS:; PAYMENT.

5.1 The Grant Amount is identified and more
particularly described in EXHIBIT B, attached hereto.
5.2 The manner of, and schedule of payment shall be as
set forth in EXHIBIT B.

. 5.3 In accordance with the provisions set forth in
EXHIBIT B, and in consideration of the satisfactory
performance of the Project, as determined by the State,
and as limited by subparagraph 5.5 of these general
provisions, the State shall pay the Grantee the Grant’
Amount. The State shall withhold from the amount
otherwise payable to the Grantee under this
'subparagraph 5.3 those sums required, or permitted, to

- be withheld pursuant to N.H. RSA 80:7 through 7-c.
5.4 The payment by the State of the Grant amount shall
be the'only, and the complete, compensation to the
Grantee for all expenses, of whatever nature, incurred
by the Grantee in the performance hereof, and shall be
the only, and the complete, compensation to the Grantee
for the Project. The State shall have no liabilities to the
Grantee other than the Grant Amount. -

5.5 Notwithstanding anything in this Agreement to the
contrary, and notwithstanding unexpected
circumstances, in no event shall the total of all payments
authorized, or actually made, hereunder exceed the
Grant limitation set forth in block 1.8 of these general
provisions.

6. COMPLIANCE BY GRANTEE WITH LAWS
AND REGULATIONS. In connection withthe » =
performance of the Project, the Grantee shall comply
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with all statutes, laws, regulatidns, and orders of federal,

' state, county, or municipal authorities which shall

impose any obligations or duty upon the Grantee,
including the acquisition of any and all necessary
permits.

-+ 7. RECORDS AND ACCOUNTS.

7.1 Between the Effective Date and the date seven (7)
years after the Completion Date the Grantee shall keep

‘detailed accounts of all expenses incurred in connection

with the Project, including, but not limited to, costs of
administration, transportation, insurance, telephone
calls, and clerical materials and services. Such accounts
shall be supported by receipts, invoices, bills and other
similar documents. -

7.2 Between the Effective Date and the date seven (7)
years after the Completion Date, at any time during the °
Grantee’s normal business hours, and as often as the
State shall demand, the Grantee shall make available to
the State al! records pertaining to matters covered by
this Agreement, The Grantee shall permit the State to
audit, examine, and reproduce such records, and to
make audits of all contracts, invoices, materials,

» payrolls, records or personnel, data (as that term is

.

Jereinafter defined}), and other information relating to

all matters covered by this Agreement. Asused in this
paragraph, “Grantee” includes all persons, natural or
fictional, affiliated with, controlled by, or under
common ownership with, the entity identified as the
Grantee in block 1.3 of these genera] provisions.

8. PERSONNEL.

8.1 The Grantee shall, at its own expense, provide all
personnel necessary to perform the Project. The

Grantee warrants that all personnel engaged in the

Project shall be qualified to perform such Project, and
shall be properly licensed and authorized to perform
such Project under all applicable laws.

8.2 The Grantee shall not hite, and it shall not permit
any subcontractor, subgrantee, or other person, firm or

" corporation with whom it is engaged in a combined

" effort to pérform. such Project, to hire any person who

has a contractual relationship with the State, or who isa

. State officer or employee, elected or appointed.

8.3 The Grant officer shall be the representative of the
State hereunder. In the event of any dispute hereunder,
the interpretation of this Agreement by the Grant
Officer, and his/her decision on any dispute, shall be
final.

9. DATA: RETENTION OF DATA; ACCESS.

9.1 As used in this Agreement, the word “data” shall

- mean all information and things developed or dbtained

during the performance of, or acquired or developed or
obtained during the performance of, or acquired or
developed by reason of, this Agreement, including, but

- not limited to, all studies, reports, files, formulae,

surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer programs, computer
printouts, notes, letters, memoranda, papers, and

Grantee Initials
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documents, all whether finished or unfinished.
9.2 Between the Effective Date and the Completion
Date the Grantee shall grant to the State, or any person
designated by it, unrestricted access to all data for
examination, duplication, publication, translation, sale,
disposal, or for any other purpose whatsoever.
9.3 No data shall be subject to copyright in the United
States or any other country by anyone other than the
State.
9.4 On and after the Effective Date all data, and any
property which has been received from the State or
purchased with funds provided for that purpose under
this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon
termination of this Agreement for any reason, whichever
‘shall first occur.
9.5 The State, and anyone it shali dcs:gnate shall have
unrestricted authority to publish, disclose, distribute and :
otherwise use, in whole or in part, all data,
10. CONDITIONAL NATURE OR AGREEMENT.
Notwithstanding anything in this Agreement to the
contrary, all obligations of the State hereunder,
including without limitation, the continuance of
payments hereunder, are contingent upon the availability
or continued appropriation of funds, and in no event
shall the State be liable for any payments hereunder in
excess of such available or appropriated funds. [n the
. event of a reduction or termination of those funds, the
State shall have the right to withhold payment until such
" funds become available, if ever, and shall have the right
to terminate this Agreement immediately upon giving
" the Grantee notice of such termination.
1t. EVENT OF DEFAULT; REMEDIES.
11.t Any one or more of the following acts or omissions
of the Grantee shall constitute an event of default '
hereunder (hereinafter referred to as “Events of
Default”):
11.1.1 failure to perform the Project satisfactorily or on
schedule; or '
11.1.2 failure to submit any report required hereunder;
or
11.1.3 failure to maintain, or permit access to, the
records required hereunder; or
11.1.4 failure to perform any of the other covenants and
conditions of this Agreement. ’
11.2 Upon the occurrence of any Event of Default, the
State may take any one, or more, or all, of the following
actions: '
11.2.1 give the Grantee a written notice specifying the
Event of Default and requiring it to be remedied within,
in the absence of a greater or lesser specification of
time, thirty (30) days from the date of the notice; and if
the Event of Default is not timely remedied, terminate
this Agreement, effective two (2) days after giving the
Grantee notice of termination; and
11.2.2 give the Grantee a.written notice spec:fymg the
Event of Default and suspending all payments to be
made under this Agreement and ordering that the
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portion of the Grant Amount which would otherwise
accrue to the grantee during the period from the date of

_such notice until such time as the State determines that

the Grantee has cured the Event of Default shall never
be paid to the Grantee; and

11.2.3 set off against any other obligation the State may
owe to the Grantee any damages the State suffers by
reason of any Event of Default; and )
11.2.4 treat the agreement as breached and pursue any
of its remedies at law or in equity, or both.

12. TERMINATION.

12.1 In the event of any early termination of this -
Agreement for any reason other than the completion of
the Project, the Grantee shall deliver to the Grant
Officer, not later than fifteen (15) days after the date of
termination, a report (hereinafter referred to as the
“Termination Report™) describing in detail alt Project
Woaork performed, and the Grant Amount eamed, to and

“including the date of termination.

12.2 In the event of Termination under paragraphs 10 or
12.4 of these general provisions, the approval of such a
Termination Report by the State shall entitle the Grantee
to receive that portion of the Grant amount eamed to
and including the date of termination.

12.3 In the event of Termination under paragraphs 10 or
12.4 of these general provisions, the approval of such a
Termination Report by the State shall in no event relieve

the Grantee from any and all liability for damages

sustained or incurred by the State as a result of the
Grantee’s breach of its obligations hereunder.

12.4 Notwithstanding anything inthis Agreement to the
contrary, either the State or except where notice default
has been given to the Grantee hereunder, the Grantee,
may términate this Agreement without cause upon thirty
(30) days written notice.

13. CONFLICT OF INTEREST. No officer, member
or employee of the Grantee and no representative,
officer of employee of the 'State of New Hampshire or
of the governing body of the locality or localities.in

' which the Project is to be performed, who exercises any

functions or responsibilities in the review or approval of
the undertaking or carrying out of such Project, shall
participate in any decision relating to this Agreement
which affects his or her personal interests or the interest
of any corporation, partnership, or association in which
he or she is directly or indirectly interested, nor shall he
ot she have any personal or pecuniary interest, direct or
indirect, in this Agreement or the proceeds thereof.

14. GRANTEE’S RELATION TO THE STATE. in
the performance of this Agreement, the Grantee, its
employees, and any subcontractor or subgrantee of the
Grantee are in al] respects independent contractors, and
are neither agents nor employees of the State. Neither
the Grantee nor any of its officers, employees, agents,
members, subcontractors or subgrantees, shall have
authority to bind the State nor are they entitled to any of
the benefits, workmen’s compensation or emoluments
provided by the State to its employees.
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15. ASSIGNMENT AND SUBCONTRACTS. The

Grantee shall not assign, or otherwise transfer any
interest in this Agreement without the prior written
consent of the State. None of the Project Work shall be
subcontracted or subgranteed by the Grantee other than
as set forth in Exhibit A without the prior written
consent of the State.

16. INDEMNIFICATION. The Grantee shall defend,
indemnify and hold harmless the State, its officers and
employees, from and against any and all losses suffered
by the State, its officers and employees, and any and atl
claims, liabilities or penalties asserted against the State,
its officers and employees, by or on behalf of any
person, on account of, based on, resulting from, arising
out of (or which may be claimed to arise out of) the acts
or omissions of the Grantee of Subcontractor, or
subgrantee or other agent of the Grantee.
Notwithstanding the foregoing, nothing herein
cantained shall be deemed to constitute a waiver of the
sovereign immunity of the State, which immunity is
hereby reserved to the State. This covenant shall
survive the termination of this agreement.

17. INSURANCE AND BOND.

17.1 The Grantee shall, at its sole expense, obtain and
maintain in force, or shall require any subcontractor,
subgrantee or assignee performing Project work to
obtain and maintain in force, both for the benefit of the
State, the following insurance:

17.1.1 statutory workers' compensation and employees
liability insurance for all employees engaged in the
performance of the Project, and

17.1.2 comprehensive public liability insurance against
all claims of bodily injuries, death or property damage, -
in amounts not less than $2,000,000 for bodily injury or
death any one incident, and $500,000 for property
damage in any one incident; and

17.2 The policies described in subparagraph 17.1-of this
paragraph shall be the standard form employed in the
State of New Hampshire, issued by underwriters
acceptable to the State, and authorized to do business in -
the State of New Hampshire. Each policy shall contain
“a clause prohibiting cancellation of modification of the
policy earlier than ten (10) days after written notice has
been received by the State.

18. WAIVER OF BREACH. No failure by the State
to enforce any provisions hereof after any Event of
Default shall be deemed a waiver of its rights with
regard to that Event, or any subsequent Event. No
express waiver of any Event of Default shall be deemed
a waiver of any provisions hereof. No such failure or
waiver shall be deetned a waiver of the right of the State
to enforce cach and all of the provisions hereof upon
any further or other default on the part of the Grantee.
19. NOTICE, Any notice by a party hereto the other
party shall be deemed to have been duly delivered or
given at the time of mailing by certified mail, postage
prepaid, in a United States Post Office addressed to the
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parties at the addresses first above given.

20. AMENDMENT. This agreement may be amended,
waived or discharged only by an instrument in writing
signed by the parties hereto and only after approval of
such amendment, waiver or discharge by the Governor
and Council of the State of New Hampshire.

21. CONSTRUCTION OF AGREEMENT AND
TERMS. This Agreement shall be construed in
accordance with the law of the State of New Hampshire,
and is binding upon and inures to the benefit of the
parties and their respective successors and assignees.
The captions and contents of the “subject” blank are

- used only as a matter of convenience, and are not to be

considered a part of this Agreement or to be used in
determining the intent of the parties hereto.

22. THIRD PARTIES. The parties herete do not
intend to benefit any

third parties and this Agreement shall not be construed
to confer any such benefit.

23. ENTIRE AGREEMENT. This Agreement, which
may be executed in a number of counterparts, each of
which shall be deemed an original, constitutes the entire
agreement and understanding between the parties, and
supersedes alt prior agreements and understandings
relating hereto. '

Grantee Initials
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EXHIBIT A
List of Services

The Grantee shall conduct the collection portion of its Project for Portsmouth, Greenland, and
Newington in accordance with theterms and conditions of a contract which incorporates, at a minimum,
all of the provisions set forth in Section 3below between the Grantee and its contracted permitted
hazardous waste transporter. (the contractor). For purpses of this agreement, the contractor shall mean the
primary contractor and the Sutzontractor means all additional contractors that the contractor hires for
_participating in the Project. ' )

The Grantee shall spend its grant monies solely for the purpose of paying the Project's contractor and/or for
paying the expensesassociated with conducting the PrOJect‘s educational component,as required under the
NH Hazardous Waste Rules Env-Hw 1003.07.

The Grantee shall enter into a contract with a contractor to perform the householdhazardous waste
collection project that includes, as a minimum the following provisions:

a.  That the contractor shall handleall household hazardous wastes collectd at the project site as
hazardous wastes, and shall comply with all state and federal laws and regulations governing
hazardous waste, includirg but not limited to, the provisions of RSA 147-A and Chapter Env-Wm
100 through Chapter Env-Hw 1000 involving hazardous waste safety sandards, transportation )
requirements, and requirements for proper generation, treatment, storage, and disposal of hazardous
wastes. Said requirements shall include RSA 147-A, Chapter Env-Hw 100 through Chapter Env-Wm
1000, and those of the state(s) through which andto which the waste has been sent;

b.  That the contractor must act as the generator of the hazardouswastes that it collects at theproject site
. and that the contractor mustsign the Project's manifest forms as such generator;

c.  That the contractor must have all necessary permits and licenses to handlend transport hazardous
wastes in New Hampshire andother states associated-with the conduct of the project;

d.  That the contractor may not assign or subcontract any of theluties to be performed under the contract
without prior written approval bythe Grantee and by the Department. Further,that any additional
‘Subcontractor mustalso have all necessary permits and licenses to carry ot the functions that are the
subject of the subcortract; s

e.  That the contractor shall, at its sole expense obtain and maintain in force, andshall require all
Subcontractors to obtainand maintain in force, comprehensive publicliability insurance against all
claims of bodily injuries, death,or property damage, in amounts and terms complying with,at a )
minimum, all applicable state requirements for hazardous waste transporters, including NHCode of
Administrative Rules EnvHw 603.12. Such policies shall cover the State and theGrantee as

" additional insured parties and shall comply, in form and substance, withall apphcable provisions of
the NH Liability Insurarce Act, RSA Ch. 412, and the rules thereunder;

f.  That the contractor shall transport all househol(hazardous wastes collected at the project site to an
authorized treatment, storage, or disposal facility. Saidacility shall be in compliancewith
appropriate state and federal requrements, K
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EXHIBIT A
Page 2

g.  That the Grantee shall not pay the contractor until aftér (1) the Department has received cpies of all
Project manifest forms required undr Part Env—Hw 510, including Copy #2 of all Project manifest
forms signed by the operatorof the permitted hazardous waste facility or facilities to which the
Project's collected hazardous wastes were delivered, and (2) the Departmenbas reviewed the Project's
collection, handling, transportation, storage, treatmeént, recycling and disposal of hazardous waste for
compliance with applicablestate and federal requirements. _The Department's payment of fund to the
Grantee shall not be construedas a waiver of any past, present or future right, claim, or cause of action
related to the performance d this agreement or the enfbrcenient of any applicable State of federal law;

h. That the contractor shall adhere to a work planand a site safety plan, such plans may be reviewed by
the Department. Co

i.  That the Departmentmay exercise its authority to malify, suspend or terminate the Project if it -
decides that the Project poses a threat to humanhealth or the environment' and .

The Grantee shall conduct public education activities regarding household hazardousvaste in accordance
with the prowswns of RSA 147-B:6, I-a and Section Env-Hw 1003.07. Said activitiés shall mclude those
set forth in the Grantee's application for GramMomes as approved by the Department

The Grantee shall keep a count of persons participating in the Project and to conduct a questionnaire of-
said persons incorporating, at a minimum,the questions set fo_rth on the ParticipantExit Survey.

The Grantee shall conduct the collection portion of its project on or before the completion date shown in
Section 1.6 of the contract. Failure to do so may result in termmatlomf this agreement.

The Grantee shall allow the Department to have access to and conduct any momtormg of the Project
deemed necessary by the Departmentto ensure its compllance wnth the terms. of the contract and with state
. and federal statutes andregulations.

E
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EXHIBIT B
Method of Payment

The State agrees to pay the Grantee the GrantMonies upon the successful completion of the Project.
Successful completionshall mean that (1) the Grantee has fulfilled the terms and conditionsof this
agreement, (2} the Grantee's accountingrecords, submitted to the Department have been reviewed by the
Department, (3) the contractor has fulfilled the terms and conditions of its contract with the Grantee, and
(4) the State has received and reviewedall Project manifest forms requiredin accordance with this contract
and all applicable state and federal requirements. No Grant Monies shall be paidto the Grantee until the
Department has determinedthat all the Project's collected hazardous wastes have been delivered to a
permitted hazardous waste facility and the Departmenthas reviewed the handling, transportation, and
storage, treatment, recycling and/or disposal of the Project's collected hazardous wastes for conljance
with applicable state and federal requirements. Said requirements shall includeRSA 147-A, Chapter Env-
Wm 100 through Chapter Env-Wm 1000, and those of the state(s) through which andto which the waste
has been sent. However, the payment of funds to the Grantee shall not be construedas a waiver by the
Department of any past, present or future right, claim or cause of action related to the performance of this
agreement of the enforcement of all applicable state or federal laws. *

Upon fulfiltment of the terms and conditionsof this contract, including all of the conditions of a successful’
completion of the Project, theDepartment shall pay to the Grantee Grant Monies in the amount not to
exceed $4,287. This amount is based on a rate of $0.16625 per capita and on a population base of 25,787
to be made to the Grantee within30 days of either the Department's receipt of the Granteeto be served by
this Project. However, inno case shall the Department pay more than fifty percent (50%) of the total cets
of the Project. Payment shall be made to the Grantee within 30 days of either the Department’s receipt of
the Grantee's invoice or the Department's determinatiorthat the Project has been successfully completed in
accordance with this contract, whicheer is later.

Grantee expenses not directly associated with the Project shall not bereimbursable by the Department.
Only costs that otherwise wouldnot have been spent by the Grantee were it not for the Project, and the
Grantee's coordination thereof shall be reimbursed by the Department. Nonreimbursableitems shall
include, but not be limited to, the following: employee benefits, payroll taxes, insurate, rent, utilities,
dues, and depreciation. '

The Grantee agrees to expend monies on the Project in an amount not less than the Project's Grant Monies,
in fulfillment of the matchingrequirement set forth in RSA 147-B:6, I-a and in Part Env-Wm 1003.

The Grantee agrees to pay for all Project costs beyond theamount of Grant Monies. ‘

Prior to the Department's awarding of theGrant Monies specified in this agreement, the Grantee agrees to
provide the Departmentwith records showing an accounting for all monies spent and/or costs incurred
from the Project, including the Project's Grant Monies. Further, the Grantee agrees that no Grant Monies
shail be paid by the Department unless and until the Departmenthas reviewed and determined that such
costs or expenditures qualifyfor funding under the terms of this agreement, andall applicable state and
federal requirements; providedthat the Department's payment of funds to the Grantee shall not be
construed as a waiver of any past, presentor future right, claim or cause of action related to the
performance of this agreement or any applicable state ofederal law.

The Grantee agrees to submitan invoice to the State for the Grant Monies specified in this agreement. Said
invoice shall be submitted to theNH Department of Environmental Services, 29 HazenDrive, Concord,

NH 03301-6509.
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. EXHIBITC
- Special Provisions

1

T o , ‘
The State reserves the right to auditthe Grantee's expenditures for the Project and to retract and/or seek
reimbursement for GrantMonies paid to the Grantee whenever, subsequentto payment of Grant Monies, it
becomes known that any of the terms and conditionsof this agreement were, in fact, not fuifilled.

Paragraph 15 of the General Provisions is amended in that the parties intend the Granteeto retain a
Contractor in accordance with Exhibit A of this agreement.

,

Page 8 of 8 Contractor Initials b/
' Date -/



Certificate of Authorization, City of Portsmouth, New Hampshire

| Kelli Barnaby, City Clerk for the City of Portsmouth, New Hampshire am responsible for keeping City
records. | do hereby certify that:

At the regular City Council meeting held on November 19, 2018, the City Council voted to accept
Household Hazardous Wastes Collection grant funds and to enter into a grant contract with the NH
Department of Environmental Services. The City Council further authorized the City Manager to
execute any decuments which may be necessary for this grant contract.

This authorization has not been revoked, annulled or amended in any manner whatsoever, and remains
in full force and effect as of the date hereof.

The following person has been appointed to and now remains in the office indicated above:
John P Bohenko, City Manager.

IN WITNESS THEREOF, | have hereunto set my hand as the City Clerk of Portsmouth, New Hampshire, on

this l likdayof iﬁﬁg ML«JM , 2018,

{seal)
Kelli Barnaby, C

STATE OF NEW HAMPSHIRE
COUNTY OF ROCKINGHAM

a__\___ffut, %Q‘de\

{Notary Justice/Justice of the Peace)

AN,
On this the \r\ day om € o mP <A, 2018, before me

personally appeared Kelli Barnaby who acknowledged herself to be the City Clerk of Portsmouth, New
Hampshire, being authorized so to do, executed the foregoing instrument for the purpose therein
contained.

IN WITNESS THEREOF, | hereunto set my hand and seal.

SV e

(Notary Public/Justice of the Peace)

\.’AIJEEIIE Al:l FRE{NCH hire
Notary Public - New Hamp
My Co:umi?sion Expires February 11, 2020
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NH Public Risk Management Exchangs CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex®} is organized under the New Hampshire Revised Statutes Annotated, Chapter 5-B,
Pocled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws, Primex® is authorized to provide pocled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire.

Each member of Primex® is entitled to the categories of coverage set forth below. In addition, Primex* may extend the same coverage to non-members.
However, any coverage extended to a non-member is subject to all of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex?, including but not limited to the final and binding resclution of all claims and coverage disputes before the
Primex® Board of Trustees. The Additional Covered Party's per occurrence limit shall be deemed included in the Member's per occurrence (imit, and
therefore shall reduce the Member's limit of liability as set forth by the Coverage Documents and Dectarations. The limit shown may have been reduced
by claims paid on behalf of the member. General Liability coverage is limited to Coverage A (Personal Injury Liability} and Coverage B (Property
Damage Liability) only, Coverage's C (Public Officlals Errors and Omissions), D (Unfair Employment Practices), E (Employee Benefit Liability) and F
{Educator's Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex®. As of the date this certificate is issued, the information set out below accurately reflects the
categories of coverage established for the current coverage year.

This Cerlificate is issued as a matter of information only and confers no rights upon the cenificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

Participating Member: Member Number: Company Affording Coverage:
City of Portsmouth 275 NH Public Risk Management Exchange - Primex®
One Junkins Avenue Bow Brook Place
Portsmouth, NH 03801 46 Donovan Street
: Concord, NH 03301-2624

Effective Date Explration Date

Type of Coversge (mm/ddiryyy) (mm/ddiyyy) Limits - NH Statutory Limits May Apply, If Not:
X | General Liability (Occurrence Form) 71112018 711/2019 Each Occurrence $ 5.000,000
Professional Liability (describe) General Aggregate $ 5,000,000
Claims Fire Damage {Any one
D Made D Occurrencs fire)

Med Exp (Any one person)

] | Automobile Liability

_Deductible  Comp and Coll: $1,000 gfmmginwe Limit
Any auto Aggregate
X | Workers’ Compensation & Employers’ Liability 112018 1112019 X Statutory
11172019 1172020 | Each Accident $2,000,000
Disease — Each Empioyee $2,000,000

Disease — Policy Limit

| Property {Special Risk includes Fire and Theft) Blanket Limit, Replacament

Cost (unless otherwise stated)}

Description: Proof of Primex Member coverage only. Pollution and hazardous waste related liabilities, expenses and claims are
excluded from coverage in the coverage document.

CERTIFICATE HOLDER: | | Additional Covered Party I |'Loss Payee Primex® — NH Public Risk Management Exchange
By: Tummey Dewors
State of New Hampshire Date:  12/20/2018 _ tdenverf@nhprimex.org
Department of Environmenta) Services : Please direct inquires to:
29 Hazen Drive, PO Box 95 Primex® Claims/Coverage Services
NH X 603-225-20841 phone
Concord, 03302-0095 _ | 503 278,333 fux




Subject: GRANT OF MATCHING FUNDS PURSUANT TO RSA 147-B:6, I-A

GRANT AGREEMENT
The State of New Hampshire and the Grantee hereby mutually agree as follows:

GENERAL PROVISIONS

1. IDENTIFICATIONS

1.1 State Agency Name 1.2 State Agency Address
Department of Environmental Services 29 Hazen Drive
Concord, NH 03301
1.3 Grantee Name 1.4 Grantee Address
Town of Wolfeboro PO BOX 629
Wolfeboro, NH 03894
1.5 Effective Date 1.6 Completion Date 1.7 Audit Date 1.8 Grant Limitation
MMM‘ June 30, 2019 N/A $2,675
1.9 Grant Officer for State Agency 1.10 State Agency Telephone Number
Dean F. Robinson 1, HHW Coordinator 603-271-2047
NH Department of Environmental Services
1.11 Grantee Signature 1.12 Name & Title of Grantee §_i__gnor
“*'"\“\, S )PrO V7w TOWER \owK ManncER
c—-—ﬂ
I.13 Acknowledgment: State of New Hampshire, County of ( I',(') ceo\l
On Qﬂ 4 12\ B, before the undersigned officer, personally appeared the person identified in block 1.12.,
or satisfactorily proven to be the person whose name is signed in block 1.11., and acknowledged that sthe

executed this document in the capacity indicated in block 1.12.

1.13.1 Signature of Notary Public or Justice of the Peace

"_."-.J(Seal)' Q/N_A_a/ (. MW

1.13.2°Name & Title of Notary Public or Justice of the Peace

— Bage, 0. M edle,

‘ 1.14 State Aéency Signature(s) 1.15 Name/Title of State Agency Signor(s)

Robert R, Scoft, Commissioner

a] by Attorney General’s Office (Form, Substance and Execution)

Attorney, On:z IHI H

oval by the Governor and Council
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1. SCOPE OF WORK. [n exchange for grant lunds
provided by Lhe state of New Hampshire, acting through
the agency identified in block 1.1 (hereinafter referred
to as “the Siate™), pursuant to RSA 21-0, the Grantee
identified in block 1.3 (hercinafler referred to as “the
Grantee"), shall perform that work identified and more
particularly described in the scope of work attached
hereto as EXHIBIT A (the scope of work being referred
10 as “the Project™).

3. AREA COVERED. Except as othenwise
specifically provided for herein, thc Grantee shall
perform the Project in, and with respect Lo, the state of
New Hampshire.

4, EFFECTIVE DATE; COMPLETION OF
PROJECT.

4.1 This Agreement, and all obligations of the paniies
hereunder, shall become effective on the date in block
1.5 or on the date of approval of this Agreement by the
Governor and Council of the Staic of New Hampshire
whichever is later (hercinaficr referred to as “the
Effective Date™).

4.2 Except as otherwise specifically provided for herein,
the Project, including all reports required by this
Agreement, shall be completed in [TS entirety prior to
the date in block 1.6 (hereinalter referred to as “the
Completion Date™).

5. GRANT AMOUNT; LIMITATION ON
AMOUNT; VOUCHERS; PAYMENT,

5.1 The Grant Amount is identified and more
particularly described in EXHIBIT B, attached hereto.
5.2 The manner of, and schedule of payment shall be as
set forth in EXHIBIT B.

5.3 In accordance with the provisions set forth in
EXHIBIT B, and in consideration of the satisfactory
performance of the Project, as determined by the State,
and as limited by subparagraph 5.5 of these general
provisions, the State shall pay the Graniee the Grant
Amount. The State shall withhold from the amount
otherwise payable to the Grantee under this
subparagraph 5.3 those sums required, or permitled. (o
be withheld pursuant to N.I. RSA 80:7 through 7-c.
5.4 The payment by the State of the Grant amount shall
be the only, and the complete. compensation to the
Grantee for all expenses, of whatcver nature, incurred
by the Grantee in the performance hercof, and shall be
the only, and the complete, compensation to the Grantee
for the Project. The State shall have no labilities to the
Grantee other than the Grant Amount.

5.5 Notwithstanding anything in this Agreement to the
contrary, and notwithstanding uncxpected
circumstances. in no event shall the total of all payments
authorized, or actually made, hereunder exceed the
Grant limitation set [orth in block 1.8 of these gencral
provisions.

6. COMPLIANCE BY GRANTEE WITH LAWS
AND REGULATIONS. In conncction with the
performance of the Project. the Grantee shall comply
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with all statutes, laws, rcgulations, and orders of federal,
statc, county, or municipal authorities which shall
impose any obligations or duty upon the Graniee,
including the acquisition of any and all necessary
permits.

7. RECORDS AND ACCOUNTS.

7.1 Between the Effective Date and the date seven (7)
years after the Completion Datc the Grantee shall keep
detailed accounts of all expenses incurred in connection
with the Project, including, but not limited 10, costs of
administration, transportation, insurance, telephone
calls, and clerical materials and services. Such accounts
shall be supported by receipts, invoices, bills and other
similar documents. !

7.2 Between the Eilective Date and the date seven (7)
years after the Completion Date, at any time during the
Grantee's normal business hours, and as often as the
State shall demand, the Grantee shall make available to
the State all records pertaining to matters covered by
this Agreement. The Grantee shall permit the Siate to
audit, examine, and reproduce such records, and to
make audits of all contracts, invoices, materials,
payrolls, records or personnel, data (as that term is
hercinafler defined). and other informaticon rclating 10
all matters covered by this Agreement. As used in this
paragraph, "Grantee” includes all persons, natural or
fictional, affiliated with, controlled by, or under
common ownership with, the entity identificd as the
Grantee in block 1.3 of these general provisions.

8. PERSONNEL.

8.1 The Grantee shall, at its own expense, provide all
personnel necessary 1o perform the Project. The
Grantee warrants that all personnel engaged in the
Project shall be qualified to perform such Project, and
shall be properly licensed and authorized to perform
such Project under all applicable laws.

8.2 The Grantee shall not hire, and it shall not permit
any subcontractor. subgraniee, or other person, firm or
corporation with whom it is engaged in a combined
efTort to perform such Project, to hire any person who
has a contractual relationship with the State, or who is a
Siate officer or employee, elected or appointed.

8.3 The Grant officer shall be the representative of the
State hereunder. In the event of any dispute hercunder,
the interpretation of this Agreement by the Grant
OfTicer, and hisfher decision on any dispute. shall be
final.

9. DATA: RETENTION OF DATA; ACCESS.

9.1 As used in this Agreement, the word “data” shall
mean all information and things developed or obtained
during the performance of. or acquired or developed or
obtained during the performance of, or acquired or
developed by rcason of, this Agreement, including, but
not limited to, all studics, reports, files, formulae,
surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representalions, computer programs, computer
printouts, notes, letters, memoranda, papers, and

Grantee Initials
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documents, all whether finished or unfinished.

9.2 Between the Effcctive Date and the Completion
Date the Grantee shall grant to the State, or any person
designated by it, unrestricted access to all data for
examination, duplication, publication, translation, sale,
disposal, or for any other purpose whatsoever.

9.3 No data shall be subject to copyright in the United
States or any other country by anyone other than the
State.

9.4 On and afier the Effective Date all data, and any
property which has been received from the State or
purchased with funds provided for that purpose under
this Agreement, shall be the property of the Siate, and
shall be returned to the State upon demand or upon
termination of this Agreement for any reason, whichever
shall first occur.

9.5 The Siate, and anyonc it shall designate, shall have
unrestricied authority to publish, disclose, distribute and
otherwise use, in whole or in part, all data.

10. CONDITIONAL NATURE OR AGREEMENT.
Notwithstanding anything in this Agreement to the
contrary, all obligations of the State hercunder,
including without limitation, the continuance of
payments hereunder, are contingent upon the availability
or continued appropriation of funds, and in no evenl
shall the State be liable for any payments hereunder in
excess of such available or appropriated funds. In the
event of a reduction or termination of those funds, the
State shall have the right to withhold payment until such
funds become available, if ever, and shall have the right
to terminate this Agreement immediately upon giving
the Grantee notice of such termination.

11. EVENT OF DEFAULT; REMEDIES.

11.1 Any one or more of the following acts or omissions
of the Grantee shall constitute an event of default
hereunder (hereinafier referred to as “Events of
Default™):

11.1.1 failure to perform the Project satisfactorily or on
schedule; or '
11.1.2 failure to submit any report required hereunder;
or

11.1.3 failure to maintain, or permit access to, the
records required hercunder; or

11.1.4 failure to perform any of the other covenants and
conditions of this Agreement.

11.2 Upon the occurrence of any Event of Default, the
State may take any one, or more, or all, of the following
actions:

11.2.1 give the Grantee a written notice specifying the
Event of Default and requiring it to be remedied within,
in the absence of a greater or lesser specification of
time, thirty (30} days from the date of the notice; and if
the Event of Default is not timely remedicd, terminate
this Agreement, effective two (2) days afler giving the
Grantee notice of termination; and

11.2.2 give the Grantce a written notice specifying the
Event of Default and suspending all payments to be
made under this Agreement and ordering that the
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portion of the Grant Amount which would otherwisc
accruge to the grantee during the period from the date of
such notice until such time as the State determines that
the Grantee has cured the Event of Default shall never
be paid to the Grantee; and

11.2.3 sct otf against any other obligation the Statc may
owe to the Grantee any damages the State suffers by
reason of any Event of Default; and

11.2.4 treat the agreement as breached and pursuc any
of its remedies at law or in cquity, or both.

12. TERMINATION.

12.1 In the event of any carly termination of this
Agrcement for any reason other than the completion of
the Project, the Grqnlcc shall deliver (o the Grant
Officer, not later than fiftcen (15) days after the date of
termination, a repoit (hercinafter referred to as the
“Termination Report™) describing in detail all Project
Work performed. and the Grant Amount carned. to and
including the datc of termination.

12.2 In the cvent of Termination under paragraphs 10 or
12.4 of these gencral provisions, the approval of such a
Termination Report by the State shall entitle the Grantee
to receive that portion of the Grant amount earned to
and including the date of termination.

12.3 In the event of Termination under paragraphs 10 or
12.4 of these general provisions, the approval of such a
Termination Report by the State shall in no event relieve
the Grantec from any and all liability for damages
sustained or incurred by the State as a result of the
Grantee’s breach of its obligations hereunder.

12.4 Notwithstanding anything in this Agreement to the
contrary, either the State or except where notice default
has been given to the Grantee hercunder, the Grantec,
may terminate this Agreement without cause upon thirty
(30} days wrilten notice.

13. CONFLICT OF INTEREST. No officer, member
or cmployee of the Grantee and no represcntative,
officer of employce of the State of New Hampshire or
of the governing body of the locality or localities in
which the Project is 1o be performed, who exercises any
functions or responsibilities in the review or approval of
the undertaking or carrying out of such Project, shall
participaic in any decision relating to this Agreement
which affects his or her personal interests or the interest
of any corporation, partnership, or association in which
he or she is directly or indirectly interested, nor shall he
or she have any personal or pecuniary interest, dircet or
indirect, in this Agreement or the proceeds thereof.

14. GRANTEE'S RELATION TO THE STATE. In
the performance of this Agrecment, the Grantec, its
employees, and any subcontractor or subgrantee of the
Grantee are in all respects independent contractors, and
are neither agents nor employees of the State. Neither
the Grantee nor any of its officers, employees. agents,
members, subcontractors or subgranices, shall have
authority to bind the State nor are they entitled to any of
the benefils, workmen's compensation or emoluments
provided by the State to its employees,

Grantee Initial$
Date 4 -i4-14



15. ASSIGNMENT AND SUBCONTRACTS. The
Grantee shall not assign, or otherwise transfer any
intercst in this Agrecment without the prior written
consent of the State. None of the Project Work shall be
subcontracted or subgranteed by the Grantee other than
as sel forth in Exhibit A without the prior written
consent of the State.

16. INDEMNIFICATION. The Grantee shall defend.
indemnify and hold harmless the State. its officers and
employees, from and against any and aH losses suffercd
by the State. its officers and crployces, and any and all
claims, liabilities.or penaltics asserted against the State,
its officers and employees, by or on behalf of any
person, on account of, based on, resulting from, arising
out of (or which may be claimed to arise out of) the acts
or omissions of the Grantec of Subcontractor, or
subgrantce or other agent of the Grantce.
Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitule a waiver of the
sovereign immunity of the State, which immunity is
hereby reserved to the State. This covenant shall
survive the termination of this agreement.

17. INSURANCE AND BOND.

17.1 The Grantee shall, at its sole expense, obtain and
maintain in force, or shall require any subcontractor,
subgrantee or assignee performing Project work to
obtain and maintain in force, both for the benefit of the
State, the following insurance:

17.1.1 statutory workers’ compensation and employees
liability insurance for all employees cngaged in the
performance of the Project, and

17.1.2 comprehensive public liability insurance against
.all claims of bodily injuries, death or property damage,
in amounts not less than $2,000,000 for bodily injury or
death any one incident, and $500,000 for property
damage in any one incident; and

£7.2 The policies described in subparagraph 17.1 of this
paragraph shall be the standard form employed in the
State of New Hampshire, issucd by underwriters
acceptable to the State, and authorized to do business in
the State of New Hampshire. Each policy shall contain
a clausc prohibiting cancellation of modification of the
policy carlier than ten (10} days after wrilien notice has
been received by the State.

I18. WAIVER OF BREACH. No failurc by the State
to enforce any provisions hereof afier any Event of
Default shall be deemed a waiver of its rights with
regard to that Event, or any subsequent Event. No
express waiver of any Event of Default shall be deemed
a waiver of any provisions hercof. No such failure or
waiver shall be deemed a waiver of the right of the State
to enforce each and all of the provisions hercof upon
any further or other default on the part of the Grantec.
19. NOTICE. Any notice by a party hereto the other
party shall be deemed to have been duly delivered or
given at the time of mailing by certified mail, postage
prepaid, in a United States Post Office addressed to the
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partics at the addresses first above given.

20, AMENDMENT. This agreement may be amended.
waived or discharged only by an instrument in wriling
signed by the partics hereto and only afier approval of
such amendment, waiver or discharge by the Governor
and Council of the Stalc of New Hampshire.

21. CONSTRUCTION OF AGREEMENT AND
TERMS. This Agrecment shall be construed in
accordance with the law of the State of New Hampshire,
and is binding upon and inures to the benefit of the
parties and their respective successors and assignees.
The captions and contents of the “subject™ blank are
used only as a maller of convenience, and arc not to be
constdered a part of this Agreement or to be used in
determining the intent of the partics hereto.

22. THIRD PARTIES. The parties hereto do not
intend 1o benefit any

third partics and this Agreement shall not be construed
to confer any such benefit.

23. ENTIRE AGREEMENT. This Agrecment, which
may be executed in a number of counterparts, each of
which shall be deemed an original, conslitutes the entire
agreement and understanding betwecen the partics, and
supersedes all prior agreements and understandings
rclating herclo.

Grantee Initials \Zﬁ
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EXHIBIT A
List of Services

The Grantee shall conduct the collection portion of its Project for Alton and Wolfeboro in accordance
with the terms and conditions of a contract which incorporates, at a minimum, all of the provisions set forth
in Section 3 below between the Grantee and its contracted permitted hazardous waste transporter (the
contractor). For purposes of this agreement, the contractor shall mean the primary contractor and the
Subcontractor means all additional contractors that the contractor hires for participating in the Project.

The Grantee shall spend its grant monies solely for the purpose of paying the Project's contractor and/or for
paying the expenses associated with conducting the Project's educational component, as required under the
NH Hazardous Waste Rules Env-Hw 1003.07.

The Grantee shall enter into a contract with a contractor to perform the household hazardous waste
collection project that includes, as a minimum, the following provisions:

a.  That the contractor shall handle all household hazardous wastes collected at the project site as
hazardous wasles, and shall comply with all state and federal laws and regulations governing
hazardous waste, inctuding but not limited to, the provisions of RSA 147-A and Chapter Env-Wm
100 through Chapter Env-Hw 1000 involving hazardous waste safety standards, transportation
requirements, and requirements for proper generation, treatment, storage, and disposal of hazardous
wastes. Said requirements shall include RSA 147-A, Chapter Env-Hw 100 through Chapter Env-Wm
1000, and those of the state(s) through which and to which the waste has been sent;

b.  That the contractor must act as the generator of the hazardous wastes that it collects at the project site
and that the contractor must sign the Project's manifest forms as such generator;

c.  That the contractor must have all necessary permits and licenses to handle and transport hazardous
wastes in New Hampshire and other states associated with the conduct of the project;

d.  That the contractor may not assign or subcontract any of the duties to be performed under the contract
without prior written approval by the Grantee and by the Department. Further, that any additional
Subcontractor must also have all necessary permits and licenses to carry out the functions that are the
subject of the subcontract;

e.  That the contractor shall, at its sole expense, obtain and maintain in force, and shall require all
Subcontractors to obtain and maintain in force, comprehensive public liability insurance against all
claims of bodily injuries, death, or property damage, in amounts and terms complying with, at a
minimum, all applicable state requirements for hazardous waste transporters, including NH Code of
Administrative Rules Env-Hw 603.12. Such policies shall cover the State and the Grantee as
additional insured parties and shall comply, in form and substance, with all applicable provisions of
the NH Liability [nsurance Act, RSA Ch. 412, and the rules thereunder;

f. That the contractor shall transport all household hazardous wastes collected at the project site to an
authorized treatment, storage, or disposal facility. Said facility shall be in compliance with
appropriate state and federal requirements.
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EXHIBIT A
Page 2

g-  That the Grantee shall not pay the contractor until afier (1) the Department has received copies of all
Project manifest forms required under Part Env-Hw 510, including Copy #2 of all Project manifest
forms signed by the operator of the permitted hazardous waste facility or facilities to which the.
Project’s collected hazardous wastes were delivered, and (2) the Department has reviewed the Project's
collection, handling, transportation, storage, treatment, recycling and disposal of hazardous waste for
compliance with applicable state and federal requirements. The Department's payment of funds to the
Grantee shall not be construed as a waiver of any past, present or future right, claim, or cause of action
related to the performance of this agreement or the enforcement of any applicable State of federal law;

h.  That the contractor shall adhere to a work plan and a site safety plan, such plans may be reviewed by
the Department.

i.  That the Department may exercise its authority to modify, suspend or terminate the Project if it
decides that the Project poses a threat to human health or the environment; and

The Grantee shall conduct public education activities regarding household hazardous waste in accordance
with the provisions of RSA 147-B:6, 1-a and Section Env-Hw 1003.07. Said activities shall include those
set forth in the Grantee's application for Grant Monies, as approved by the Department.

The Grantee shall keep a count of persons participating in the Project and to conduct a questionnaire of
said persons incorporating, at a minimum, the questions set forth on the Participant Exit Survey.

The Grantee shall conduct the collection portion of its project on or before the completion date shown in
Section 1.6 of the contract. Failure to do so may result in termination of this agreement.

The Grantee shall allow the Department to have access to and conduct any monitoring of the Project
deemed necessary by the Department to ensure its compliance with the terms of the contract and with state
and federal statutes and regulations.
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7.

EXHIBITB
Method of Payment

The State agrees to pay the Grantee the Grant Monies upon the successful completion of the Project.
Successful completion shall mean that (1) the Grantee has fulfilled the terms and conditions of this
agreement, (2) the Grantee's accounting records, submitted to the Department have been reviewed by the
Department, (3) the contractor has fulfilled the terms and conditions of its contract with the Grantee, and
{(4) the State has received and reviewed all Project manifest forms required in accordance with this contract
and all applicable state and federal requirements. No Grant Monies shall be paid to the Grantee until the
Department has determined that all the Project's coilected hazardous wastes have been delivered to a
permitted hazardous waste facility and the Department has reviewed the handling, transportation, and
storage, treatment, recycling and/or disposal of the Project’s collected hazardous wastes for compliance
with applicable state and federai requirements. Said requirements shall include RSA 147-A, Chapter Env-
Wm 100 through Chapter Env-Wm 1000, and those of the state(s) through which and to which the waste
has been sent. However, the payment of funds to the Grantee shall not be construed as a waiver by the
Department of any past, present or future right, ctaim or cause of action related to the performance of this
agreement of the enforcement of all applicable state or federzl laws,

Upon fulfillment of the terms and conditions of this contract, including all of the conditions of a successful
completion of the Project, the Department shall pay to the Grantee Grant Monies in the amount not to
exceed $2,675. This amount is based on a rate of $0.23275 per capita and on a population base of 11,493
to be made to the Grantee within 30 days of either the Depariment's receipt of the Grantee to be served by
this Project. However, in no case shall the Department pay more than fifty percent (50%) of the total costs
of the Project. Payment shall be made 1o the Grantee within 30 days of either the Department’s receipt of
the Grantee's invoice or the Department's determination that the Project has been successfully completed in
accordance with this contract, whichever is later.

Grantee expenses not directly associated with the Project shall not be reimbursable by the Department.
Only costs that otherwise would not have been spent by the Grantee were it not for the Project, and the
Grantee's coordination thereof, shall be reimbursed by the Depariment. Nonreimbursable items shail
include, but not be limited to, the following: employee benefits, payroll taxes, insurance, rent, utilities,
dues, and depreciatton.

The Grantee agrees to expend monies on the Project in an amount not less than the Project's Grant Monies,
in fulfillment of the matching requirement set forth in RSA 147-B:6, I-a and in Part Env-Wm 1003.

The Grantee agrees to pay for all Project costs beyond the amount of Grant Monies.

Prior to the Department's awarding of the Grant Monies specified in this agreement, the Grantee agrees to
provide the Department with records showing an accounting for all monies spent and/or costs incurred

- from the Project, including the Project’s Grant Monies. Further, the Grantee agrees that no Grant Monies

shall be paid by the Department unless and until the Department has reviewed and determined thait such
costs or expenditures qualify for funding under the terms of this agreement, and all applicable state and
federal requirements; provided that the Department's payment of funds to the Grantee shall not be
construed as a waiver of any past, present or future right, claim or cause of action related to the
performance of this agreement or any applicable state or federal law.

The Grantee agrees 1o submit an invoice to the State for the Grant Monies specified in this agreement. Said
invoice shall be submitted to the NH Department of Environmental Services, 29 Hazen Drive, Concord,
NH 03301-6509.
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EXHIBITC
Special Provisions

The State reserves the right to audit the Grantee's expenditures for the Project and to retract and/or seck
reimbursement for Grant Monies paid to the Grantee whenever, subsequent to payment of Grant Monies, it
becomes known that any of the terms and conditions of this agreement were, in fact, not fulfilled.

Paragraph 15 of the General Provisions is amended in that the parties intend the Grantee to retain a
Contractor in accordance with Exhibit A of this agreement.

-
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Certificate of Authority Wolfeboro

I, Patricia M. Waterman, Town Clerk for the Town of Wolfeboro, New Hampshire am
responsible for keeping Town records. I do hereby certify that:

1. At the regular Board of Selectmen meeting held on April 18, 2018, the Board of
Selectmen voted to accept Household Hazardous Wastes Collection grant funds and to
enter into a grant contract with the New Hampshire Department of Environmental
Services. The Board of Selectmen further authorized the Town Manager to execute any
documents which may be necessary for this grant agreement.

2. This authorization has not been revoked, annulled, or amended in any manner
whatsoever, and remains in full force and effect as of the date hereof.

3. The following person has been appointed to and now remains in the office indicated in
1, above: ‘

David W. Owen, Town Manager

IN WITNESS THEREOF, I have hereunto set my hand as the Town Clerk of Wolfeboro, New
Hampshire on this 18" day of April 2018.

. ’! % 7P, » fz /Zm (SEAL)

Patricia M. Waterman, Town Clerk

State of New Hampshire
County of Carroll

On this the 18" day of April, 2018, before me Anne C. Marble, Notary Public, personally
appeared Patricia M. Waterman who acknowledged herself to be the Town Clerk of Wolfeboro,
New Hampshire, being authorized so to do, executed the foregoing instrument for the purpose
therein contained.

IN WITNESS THEREOF, I hereunto set my hand and seal.

Qaw;) ()/MM@

(Notary Public) /ol/&/&DrZD

C(SEAL)
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imex:
NHM&&:!:an'mm Exchongse CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex?) Is organlred under the New Hampshim Revised Steltutes Annolated, Chapter 5-B,
Poclad Risk Mansgemant Frograms. In accardance with those statutes, Its Trust Agreement and bylaws, Primex! Is authorized 1o provide poolad risk
management programs established for the benafit of politics! subdivisions in the Stats of New Hampshire,

Each member of Primex? 3 eniitiad 1o the categories of coverage sot forth below. [n addition, Primex® may extand the same covarage 1o non-members,
Howaver, any covarags extended to a non<nembar ia subject lo all of the terms, condlllons, excluslons, amandments, rules, palltles and procaduroe
that are applicable to the mambars of Primex?, Including but not imited to the final and binding resolution of all ciaima and coverage dispules bafore the
Primex! Board of Trustees. The Additional Covarsd Party's par occurrance limit chall be deemed included in the Member's per oocurence limit, and
therefore shall reduce the Membss’s Itmit of llabllity as sel forth by tha Cowerage Documants end Dedlerationa. Tha limit shown mey have been reduced
by claimo paid on behelf of the member, Generel Liability coverage Is limlted to Coverage A (Personal injury Liablity) and Coveraga B (Proparty
Damage Liehifly) only, Coverage's C (Public Officiels Errors and Omisslons). D (Unfalr Employment Practices). E (Employes Benefit Llablilty) and F
(Educator's Legal Lisbility Claims-Made Coversge) ere excluded from this provision of coverage.

The below named entlty Is a mambar in good standing of the New Hempshire Public Risk Managemenl Exchenge. The coverage provided may,
howevor, be revised at any lime by the actans of Pdmex®. As of the date this cartificete is iseuad, the information 8t oyt bejow accurately reflects the
categories of covernge established for the cumrent coverage year.

This Certlficale Is Issusd as a matter of informatlon onty end confors no righ's upon the certificate hotder. This cerlificate does not amend, extend, or
alier the coverage afforded by the coverage calegories listed below, '

Participating Mambar. Member Number. Campany Affording Goverage:

Town of Wolfeboro an NH Public Risk Management Exchange - Primex®
84 South Main Streat Bow Brook Place

PO Box 828 48 Donovan Street

Concord, NH 03301-2624

Wolfeboro, NH 03894

AR AV ate L e
2112018 712010 Each Qccumence $5,000,000
Profassional Llablllty {describe) ) General Aggregate $5.000,000
Claime ‘ Flre Damags (Any ona
O o O occurence fire)
Med Exp (Any one perscn)
Automoblle Liabliity Combined Singla Limit
. Lelyletighs] ngla
Deductible  Comp and Coll: . 4 rasi v 9
Any auto Aggregate
X Workers' Compensation & Employars' L.Ia.bilify 1/4/2018 1/1/2019 X [ Statutory
11172048 11112020 Ench Accident $2.000.000
: Diseass - Escn Employes $2,000,000
Disaasa — Policy Limit
i Bianket Umlt, Replacement
I Property (Speclal Risk Includes Flre and Theft) . Cos! {urloss olhorwico siatod)
Description: Proof of Primax Member coverage only.
CERTIFICATE HOLDER: | | Adaitional Covered Party | | Loss Payee Primex’ = NH Public Rlsk Management Exchange
By: Tamwcy Do
State of New Hampshire ‘ Date:  12/24/2018  \denver@nhprimox.om
Department of Environmental Services Plaase dirsct Inqulras to:
PO Box 95 Primex' Claims/Coverage Services
603-228.2841 phone
Concord, NH 03301 603.228-3835 fox
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Attachment 1

FY 2019 Household Hazardous Waste Grant applicants

The following communities, regional planning commissions and/or solid waste districts
submitted applications for grant funds for fall 2018 /spring 2019.

Award
Municlpality Amount

Androscoggin Valley Regional Refuse Disposal District $3,249
Atkinson A $6,737
Bow : 51,732
Concord . : ' $5,669
Conway . ' $2,917
Derry $9,547
Dover 56,452
Exeter $7,115
Goffstown ' $4,788
Hampton - ‘ 52,677
Keene , $15,931
Lakes Region Planning Commission ' ' $15,680
Londonderry | $9,558
Manchester 518,350
Nashua Region Planning Commission $50,243
Pemi-Baker Solid Waste District 55,347
Portsmouth $4,287
Rochester 513,235
Upper Valley Lake Sunapee Regional Planning Commission $12,279
Wolfeboro ' $2,675

Total $198,468




