THE STATE OF NEW HAMPSHIRE:'3.5 o
DEPARTMENT OF TRANSPORTATION

Departmem of Transportatwn

CHRISTOPHER D. CLEMENT, SR. ‘ \ JEFF BRILLHART, P.E.

COMMISSIONER . ASSISTANT COMMISSIONER
Her Excellency, Governor Margaret Wood Hassan Bureau of Rail & Transit

and the Honorable Council May 6, 2013
State House .
Concord, NH 03301

REQUESTED ACTION

Authorize the Department of Transportation to enter intozan agreement with Greater Derry-Salem
Cooperative Alliance for Regional Transportation (CART) Vendor # 163348, Londonderry, NH, for an
amount not to exceed $99,251 for coordinated transportatlon services for elderly persons and persons
with disabilities, for the period July 1, 2013 through June 30 2015, effectlve upon approval by Governor and
Council. 100% F ederal Funds.

{

Funding 1s contingent upon the availability and continuecZI appropriation of funds.

FY 2014
04-96-96-964010-2916 i
Public Transportation
072-500575 Grants to Non-Profits-Federal - $99,251
EXPLANATION

The Department has approved a request for Federal Tranéit Administration (FTA) Section 5310
Purchase of Service funding to CART for expanded transportation services in the Greater Derry-Salem
Regional Coordinating Council service area. CART will act as the Lead Agency to purchase accessible
transportation service for elderly individuals and 1nd1v1duals with disabilities within the Greater Derry-
Salem Regional Coordinating Council service area. ;

The Department has been working closely with the State;Coordinating Council for Community
Transportation to develop regional coordination of human services transportation, through nine
designated regions. In January 2013, the Department announced the availability of Federal funds to
support coordinated transportation services for elderly persons and persons with disabilities. The
available funds were allocated by region, according to a formula based on regional populations of
residents over 65 and those between the ages of 5-64 with disabilities. Each individual Regional
Coordinating Council was responsible for conducting 1t5fown project solicitation, evaluation, and
prioritization and then submitting one regional apphcatlon for eligible 5310 Purchase of Service projects

JOHN O. MORTON BUILDING « 7 HAZEN DRIVE « P.O. BOX 483 e CONCORD, NEW HAMPSHIRE 03302-0483
TELEPHONE: 603-271-3734 « FAX: 603-271-3914 ¢ TDD: RELAY NH 1-800-735-2964 ¢ INTERNET: WWW.NHDOT.COM



through an approved Lead Agency. As is required by FTA, all projects are identified in a locally
developed coordinated public transit — human services transportation plan.

The Greater Derry-Salem Regional Coordinating Council designated CART as the Lead Agency to
apply for 5310 Purchase of Service funds and has submitted a regional list of eligible projects as detailed
in the region’s contract. The program requires a twenty percent (20%) match, which will be provided by
local cash match. : ;

In the event that Federal funds become unavailable, general funds will not be requested to support this
program.

The Agreement has been approved by the Attorney General as to form and execution and the
Department will verify the necessary funds are available pending enactment of the Fiscal Year 2014 and
2015 budget. Copies of the fully executed agreement are on file at the Secretary of State’s Office and
the Department of Administrative Services’ Office, and subsequent to Governor and Council approval
will be on file at the Department of Transportation.

| Your approval of this resolution is respectfully requested.

Sincerely,

A b

Christopher D. Clement, Sr.
Commissioner

Attachments



FORM NUMBER P-37 ( version 1/09)
jon 5310 Purchase of Service | :

:On

Subject:
AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:
GENERAL PROVISIONS

1. IDENTIFICATION.
1.1 State Agency Name " | 1.2 State Agency Address

New Hampshire Department of Transportation ' PO Box 483, 7 Hazen Drive, Concord NH 03302-0483
1.3 Contractor Name 1.4 Contractor Address

Cooperative Alliance for Regional Transportation 56 Nashua Road, Suite 102, Londonderry NH 03056
1.5 Contractor Phone 1.6 Account Number 17 Completion Date 1.8 Price Limitation

- Number . : ; '

| 603-437-9999 ' | | 104-96-96-964010-291 6—072ﬁ| June 30, 2015 +1$99,251.00
1.9 Contracting Officer for State Agency 1. 10 State Agency Telephone Number

Shelley Winters, Public Transportation Administrator 603-271 -2468 -
1.11 Contrac;or Signature ' ' 1. 12 Name and Title of Contractor Signatory

1.13 Af‘kno\wle...gement State of County of 4 ;

[Nt CTailn 7 1

/e
Z 5 Zﬁ i , before the under31gned officer, personally appeared thgperson identified in block 1.12, or satisfactorily
proven to be}the person whose name is signed in block 1.11, and acknowledged that s/he executed this document in the capacity

indicated in block 1.12.

icOATHITEREN E, MALLOY
NOTARY PuUBLIC
State of NMew Hampshire
By Commission Expires’
[Seal] Novemher 9, 2016

1.13.1 Slgna ureﬁw NotaryPublic or, J

1.13.2 Name and Title of Notary pr I u§(ice of the Peace

Xﬁ&h\(ﬁ@ﬂ E Mty - el

1.14 Stat7A ncy Signature / 1. 15 Name and Title of State Agency Signatory
/ o
6 I \ HXMLAL C. !/Jc//u Lf, . 0: Ve

1.16 Approval by the N.H. Department of Administration, Division of Personnel (if applicable)

By: Diréctor, On:

1.17 Approval by the Attorney General (Form, Substance and Execution) -
‘ 5/

v A e = 5/7/13

1.18 Approval by the Governor and Executive Council

By: ' On:'
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2. EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED. The State of New Hampshire, acting
through the agency identified in block 1.1 (“State”), engages
contractor identified in block 1.3 (“Contractor”) to perform,
and the Contractor shall perform, the work or sale of goods, or
both, identified and more particularly described in the attached
EXHIBIT A which is incorporated herein by reference
(“Services”). '

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, this
Agreement, and all obligations of the parties hereunder, shall
not become effective until the date the Governor and
Executive Council approve this Agreement (“Effective Date”).
3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement doesnot
become effective, the State shall have no liability to the
Contractor, including without limitatiofl, any obligation to pay
the Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
“contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contmgent upon the availability and continued appropriation
of funds, and in no event shall the State be liable for any
payments hereunder in excess of such available appropriated
funds. In the event of a reduction or termination of
appropriated funds, the State shall have the right to withhold
.payment until such funds become available, if ever, and shall
have the right to terminate this Agreement immediately upon
giving the Contractor riotice of such termination, The State

shall not be required to transfer funds from any other account

to the Account identified in block 1.6 in the event funds in that
Account-are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.
5.1 The contract price, method of payment, and terms of
payment are identified and more particularly described in
EXHIBIT B-which is incorporated herein by reference.
5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
“expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete
compensation to the Contractor for the Services. The State
shall have no liability to the Contractor other than the contract
price.
5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement
those liquidated amounts required or permitted by-N.H. RSA
80:7 through RSA 80:7-c or any other provision of law.
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5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in
no event shall the total of all payments authorized, or actually
made hereunder exceed the Price Limitation set forth in block
1.8

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Serv1ces the
Contractor shall comply with all statutes, laws, regulations,
and orders of federal, state, county or municipal authorities
which impose any obligation or duty upon the Contractor,
including, but not limited to, civil rights and equal opportunity
laws. In addition, the Contractor shall comply with all
applicable copyright laws.

6.2 During the term of this Agreement, the Contractor shall
not discriminate against employees or applicants for
employment because of race, color, religion, creed, age, sex,
handicap, sexual orientation, or national origin and will take
affirmative action to prevent such discrimination.

6.3 If this Agreement is funded in any part by monies of the
United States, the Contractor shall comply with all the
provisions of Executive Order No. 11246 (“Equal
Employment Opportunity”), as supplemented by the -
regulations of the United States Department of Labor (41

" C.F.R. Part 60), and with any rules, regulations and guidelines

as the State of New Hampshire or the United States issue to

“implement these regulations. The Contractor further-agrees to~

permit the State or United States access to any of the
Contractor’s books, records and accounts for the purpose of
ascertaining compliance with all rules, regulations and orders,

"and the covenants, terms and conditions of this Agreement.

7. PERSONNEL. | ‘
.. 7.1 The Contractor shall at its own expense provide all
.- " personnel necessary to perform the Services. The Contractor

warrants that all personnel engaged in the Services shall be
qualified to perform the Services, and shall be properly
licensed and otherwise authorized to do so under all applicable
laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six {(6) months after the
Completion Date in block 1.7, the Contractor shall not hire,
and shall not permit any subcontractor dr other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State
employee or official, who is materially irivolved in the
procurement, administration or performance of this
Agreement. This provision shall survive termination of this
Agreement.

7.3 The Contracting Officer specified in block 1.9, or his or
her successor, shall be the State’s representative. In the event
of any dispute concerning the interpretation of this Agreement,
the Contracting Officer’s decision shall be final for the State.

Contractor Initial ! %Z'
Date.



8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder
(“Event of Default”):

8.1.1 failure to perform the Services satisfactorily or on
schedule; ‘

8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition
of this Agreement.

8.2 Upon the occurrence of any Event of Default, the State
may take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event
of Default and requiring it to be remedied within, in the
absence of a greater or lesser specification of time, thirty (30)
days from the date of the notice; and if the Event of Default is
not timely remedied, terminate this Agreement, effective two
(2) days after giving the Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying the Event
of Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;

8.2.3 set off against any other obligations the State may owe to
the Contractor any damages the State suffers by reason of any
Event of Default; and/or

8.2.4 treat the Agreement as breached and pursue any of its
remedies at law or in equity, or both.

9. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.

9.1 As used in this Agreement, the word “data” shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer programs, computer
printouts, notes, letters, memoranda, papers, and documents,
all whether finished or unfinished. '

‘9.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon
termination of this Agreement for any reason.

9.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data
requires prior written approval of the State.

10. TERMINATION. In the event of an early termination of
this Agreement for any reason other than the completion of the
Services, the Contractor shall deliver to the Contracting
Officer, not later than fifteen (15) days after the date of
termination, a report (“Termination Report”) describing in
detail all Services performed, and the contract price earned, to
and including the date of termination. The form, subject
matter, content, and number of copies of the Termination

Page 3 of 4

'

Report shall be identical to those of any Final Report

described in the attached EXHIBIT A.

11. CONTRACTOR’S RELATION TO THE STATE. In
the performance of this Agreement the Contractor is in all
respects an independent contractor, and is neither an agent nor
an employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers’ compensation

or other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
The Contractor shall not assign, or otherwise transfer any

interest in this Agreement without the prior written consent of
the N.H. Department of Administrative Services. None of the

Services shall be subcontracted by the Contractor without the
prior written consent of the State.

13. INDEMNIFICATION. The Contractor shall defend,
indemnify and hold harmless the State, its officers and

employees, from and against any and all'losses suffered by the

State, its officers and employees, and any and all claims,
liabilities or penalties asserted against the State, its officers

iand employees, by or on behalf of any person, on account of,

based or resulting from, arising out of (or which may be
claimed to arise out of) the acts or omissions of the

" ‘Contractor. Notwithstanding the foregoing, nothing herein

contained shall be deemed to constitute a waiver of the
sovereign immunity of the State, which immunity is hereby
reserved to the State. This covenant in paragraph 13 shall
survive the termination of this Agreement.

14. INSURANCE.
:14.1 The Contractor shall, at its sole expense, obtain and

‘'maintain in force, and shall require any subcontractor or
assignee to obtain and maintain in force, the following

‘insurance:

14.1.1 comprehensive general liability insurance against all

claims of bodily injury, death or property damage, in amounts

of not less than $250,000 per claim and $2,000,000 per
occurrence; and

'14.1.2 fire and extended coverage insurance covering all
iproperty subject to subparagraph 9.2 herein, in an amount not
less than 80% of the whole replacement value of the property.
14.2 The policies described in subparagraph 14.1 herein shall
be on policy forms and endorsements approved for use in the
State of New Hampshire by the N.H. Department of
Insurance, and issued by insurers licensed in the State of New
Hampshire.

14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s)

-of insurance for all insurance required under this Agreement.

Contractor shall also furnish to the Contracting Officer
identified in block 1.9, or his or her successor, certificate(s) of
Ainsurance for all renewal(s) of insurance required under this
'Agreement no later than fifteen (15) days prior to the
‘expiration date of each of the insurance policies. The
certificate(s) of insurance and any renewals thereof shall be

Contractor Initials /) df)’)




attached and are incorporated herein by reference. Each
certificate(s) of insurance shall contain a clause requiring the
insurer to endeavor to provide thé Contracting Officer
identified in block 1.9, or his or her successor, no less than ten
(10) days prior written notice of cancellation or modlﬁcatlon
of the policy.

15. WORKERS’ COMPENSATION.

15.1 By signing this agreement, the Contractor agrees,
certifies and warrants that the Contractor is in compliance with
or exempt from, the requirements of N.H. RSA chapter 281-A
(“Workers’ Compensation”). .

15.2 To the extent the Contractor is subject to the.
requirements of N.H. RSA chapter 281-A, Contractor shall
maintain, and require any subcontractor or assignee to secure
and maintain, payment of Workers’ Compensation in
connection with activities which the person proposes to
undertake pursuant to this Agreement. Contractor shall
furnish the Contracting Officer identified in block 1.9, or his
or her successor, proof of Workers’ Compensation in the
manner described in N.H. RSA chapter 281-A and any
applicable renewal(s) thereof, which shall be attached and are
incorporated herein by reference. The State shall not be
responsible for payment of any Workers’. Compensation
premiums or for any other claim or benefit for Contractor, or
any subcontractor.or employee of Contractor, which might
arise under applicable State of New Hampshire Workers’
Compensation laws in connection with the performance of the
Services under this Agreement. o :

16. WAIVER OF BREACH. No failure by the State to
enforce any provisions hereof after any Event of Default shall
be deemed a waiver of its rights with regard to that Event of
Default, or any subsequent Event of Default. No express
failure to enforce any Event of Default shall be deemed a
waiver of the right of the State to enforce each and all of the
provisions hereof upon any further or other Event of Default
on the part of the Contractor. '

17. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the
time of ma.lhng by certified mail, postage prepaid, in a- United
States Post Office addressed to the parties at the addresses

. given in blocks 1.2 and 1.4, herein.

18. AMENDMENT. This Agreement may be amended,
waived or discharged only by aninstrument in writing signed
by the parties hereto and only after approval of such
amendment, waiver or discharge by the Governor and
Executive Council of the State of New Hampshire.

19. CONSTRUCTION OF AGREEMENT AND TERMS.
This Agreement shall be construed in accordance with the .
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective
successors and assigns. The wording used in this Agreement
is the wording chosen by the parties to express their mutual

(
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intent, and no rule of construction shall be applied against or
in favor of any party. o

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

.

21. HEADINGS. The headings throughout the Agreement
are for reference purposes only, and the words contained
therein shall in no way be held to explain, modify, amplify or
aid in the interpretation, construction or meaning of the
provisions of this Agreeroent.

22. SPECIAL PROVISIONS. Additional provisions set
forth in the attached EXHIBIT C are mcorporated herein by
reference.

23. SEVERABILITY. In the event any of the provisions of
this Agreement are held by a court of competent jurisdiction to
be contrary to any state or federal law, the remaining

- provisions of this Agreement will remain in full force and

effect.

24. ENTIRE AGREEMENT. This Agreement; which may
be executed in a pumber of counterparts, each of which shall
be deemed an original, constitutes the entire Agreement and
understanding between the parties, and supersedes all prior
Agreements and understandings relating hereto.

2

‘

Contractor Initials .
Date € Jl 5



EXHIBITS TO CONTRACT

EXHIBIT A SCOPE OF SERVICES
EXHIBITB BUDGET

EXHIBIT C  SPECIAL PROVISIONS
CERTIFICATE OF CORPORATE VOTE
CERTIFICATE OF INSURANCE

REQUIRED FEDERAL CLAUSES






EXHIBIT A

SCOPE OF SERVICES

The Contractor, Greater Derry-Salem Cooperative Alliance for Regional Transportation (CART),
~will provide transportation service as described in its:Section 5310 Purchase of Service Grant

- Application to NHDOT for Region 9 Greater Derry-Salem RCC.

Al

A2

A4

The Contractor will act as the lead agency for Region 9 for 5310 purchase of service to
provide transportation services to elderly individuals and individuals with disabilities in the
Greater Derry-Salem area in cooperation with the Region 9 Greater Derry-Salem Regional
Coordinating Council. Transportation services provided through the lead agency include

the following:

e Taxi voucher program to supplement transportation services available to eligible
individuals in Atkinson, Chester, Danville, Derry, Hampstead, Londonderry, Plaistow,
Salem, Sandown and Windham for short notice transportation requests and requests
outside the regular service hours of existing transit providers.

¢ Demand response accessible transportatlon service to eligible mdlwduals that connect
VLondonderry-Derry and Haxnpstead-Londonderry-Derry '

¢ Expanded door-to-door demand response transportation service for eligible individuals
~ in the Greater Derry-Salem region, which includes Atkinson, Chester, Danville, Derry,
Hampstead, Londonderry, Plaistow, Salem, Sandown and Windham.

¢ Supplemental demand response accessible transportation for eligible indiVidﬁals in the
towns of Chester, Derry, Hampstead, Londonderry, Plaistow and Salem.

5% of the total contract amount is for Mobility Management attributable to the °

management of this project. The Contractor may request reimbursement for Mobility
Management expenses, provided expenses are substantiated with backup documentation .
and the. total request does not exceed the maximum contract amount allowed. The
Contractor must fulfill its contractual obligations and provide its scope of services
throughout the contract period regardless of whether or not all Mobility Management funds

have been requested.

The Contractor shall use the NHDOT created 5310 Purchase of Service report and invoice
for all reimbursement requests. Reporting forms must be submitted with invoices to

receive reimbursement.

Transportation services will be provided at reimbursement rates and by subcontractors that
are approved by the Regional Coordinating Council and the Department, as submitted in
the applicant’s 5310 Purchase of Service grant application or as amended through
subsequent correspondence.



EXHIBIT B.

BUDGET

B.1 The Contract priée as defined in Section 1.8 of the General Provisions, is the Federal |
Transit Administration Section 5310 portion of the eligible project. Federal funds are -

granted as follows:

Region 9, Greater Derrv-Salem SFY 2014
Purchase of Service - $94,289
Mobility Management 3 4,962
Total Federal Funds - $99,251

B.2 The Contractor may seek reimbursement for these funds by submitting 2 monthly or
quarterly i invoice for the total eligible expenses less a 20% agency match to the
Department’s Bureau of Rail & Transit. The invoice will include verification of sources of

" amounts of matching funds and statements from service providers to support the request.
Administration costs shall be itemized and include such information as requlred to support

the request

B.3  Contract completion date is June 30, 2015.. ' (




EXHIBIT C

SPECIAL PROVISIONS
No modifications, additions and/or deletions to Form P-37, General Provisions.

CART does not need a Certificate of Good Standing because they are a public body under.
RSA 239-A:2. ‘ '



fooperztive Alliznce far E‘egmnal Trznsportatrur

Chester « Derry » Hampstead « Lendonderry = Salem

CERTIFICATE OF AUTHORIZATION

l,_ Tim Whrte | | , Secretary of the Cooperative Alliance for Regional

. (Printed Name of Certifying Officer)
Transportation (CART), do hereby cer’clfy that: (l) | am the duly elected Secretary, 2)at

the meeting held on May 2, 2013, CART voted fo enter into a contract agreement with
the NH Department of Transportation; (3) CART further authorized the Treasurer,
CART Board of Directors to execute any documents which may be necessary. for this
contract; (4) this authorization has not been revoked, annulled, or amended in any
manner whatsoever, and remains in full force and effect as of the date hereof; and (5)
the following person has been appointed to and now oc:cupres the office rndrcated in(3)"

. above:

George Sioras )
(Printed name of officer authorized to sron)

"IN WITNESS WHEREOF, | have hereunto set my hand as the Secretarv of CART, this 2"‘)

day of _ M&i; 7—0\”9 .
W ) S‘eqé}rw]

(Signature of Certifying Officer)

STATE OF NEW HAMPSHIRE

County of Hrllsborsug - '
" Onthisthe _ 2"% day of HL»‘ 2&(3 _, before me __Linda Moore
. (Notary Public)

the undersrgned officer, personally appeared Tim_White who acknowledged
(Printed Name of Certifying Officer)

him/herself to be the Secretary of CART being authorized so to do, executed the
foregoing instrument for the purpose therein contained. _

In witness whereof, | have set my hand and official seal. X . | L
| | YN Wre o

(Notary Public Signature)

Commission r:.xprratron Date: a"[q ([L{ .
(Seal _ ; Commisslon
. - ( 3 Expirec

50 Nashua Road, Suite 102 = Londonderry, NH 03053




CERTIFICATE OF COVERAGE

This certificate evidences the limits of liabiiity in effect at the inception. of the Member Agreement(s) described below. This ‘certificate is
issued as a matter of information only and confers ne rights on the cerlificate holder and does not amend, extend or alter the coverage
afforded by the Member Agreement(s), except to the extent provided in the additional covered party box or loss payee box below, if

checked.

THIS 1S TO CERTIFY THAT THE MEMBER NAMED BELOW IS A PARTICIPATING MEMBER OF COMPANY A AND THAT A
MEMBER AGREEMENT(S) HAS BEEN ISSUED TO THE MEMBER FOR THE AGREEMENT TERM(S) INDICATED.
NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT
TO WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE COVERAGE AFFORDED BY THE MEMBER
AGREEMENT(S) IS SUBJECT TO ALL THE EXCLUSIONS, EXTENS|ONS, TERMS AND CONDITIONS OF SUCH MEMBER

AGREEMENT(S). AGGREGATE LIMITS MAY HAVE BEEN REDUCED BY PAID CLAIMS,
‘Company Affording Coverage (the “Company”):

- Participating Memb?’ " Greater Derry-Salem Cooperative

Member Number: " 392.010108 - 13 . o '
Local Government Center Property-Liability Trust, LLC

P.O. Box 617, Concord, NH 03302-0617

B Limits . % i
L AT (subject fo able NH statulory limits) -
W General Liabiliﬁy . 7211/2012 6/30/201 3 _Each Octurence $ 5 onp.000. .
-(Member Agreement Section Ili.A) . General Aggregate 3
Personal & 2 Adv Injury $
, ) i . " Med Exp {any one person) | $°
’ . Produgls ~Comp/On Aag
Flre Damare teach fire)

basis only):

W]Automobile Liability ’ i ' "Each Occurrence $
{Member Agreement Section IIl.A) 7112012 6/30/2013 . - £.600,000
—jAny Auto Bodily Injury 3
[TJAN Owned Autos : C g)oegill;( e,’;;z:}), ——5
-Scheduled Autos (per accident).
' Property Damage™ - | §
(per accident)
[(JExcess Liability Each Occurrence REFT
Aggregate ‘T SNA o
WIProperty (All Risk including Thett) . : il - [ 5Per seheduied
_ (Member Agreement Section I} Deductible: $1,000 7112012 6/30/2013 . ::A";'r‘:bae’;d
- ] Agreement
[w/Workers' Compensation (Coverage A) Coverage A: _ | Statutory
Employers' Liability (Coverage B) 7172012 6/30/2013 | Cov. B: Each Accident " | ¥ 2,000,000
P - [ Disease - Each Empioyee | $ 2,000,000
L | Disedse — Policy Limit $ 2,000,000 ~

Descr;ptlon State of New Hampshire, Department of DOT Is named as Addltlonal Covered Parly Telative to the Grants between the State of
) NH and Greater Derry Salem Coop., Greater Derry Salem Coop 'has General, Professional and Vehicle Liability Coverage in

the amount of $5,000,000 each occurrence.,

' CANCELLATION If any of the above coverages under the Member Agreement are cancelied before the expiration daie, the Company
will endeavor to mail 30 days written notice to the Certificate Holder named below, but failure to mail such noticé shall impose no

obhgatlon or liability of any kind upon the Company.

[ ? ) ViAdditional Covered Party TC T oss Payee; as hzs, her or its interests appear
Coverage for the Additional Covered Party is limited ta "bodily injury” or {property damage” caused by, and only-fo the extent of, the

sole negligence of the "Member," and no protection is available for the negligence of others, Inéludihigihe Additiohal Covered Party

and fts directors, officers, employees or agents. Avallable limits of coverage are shared between the "Member" and the Additional

Covered Party.* . ) .
Certificate Holder: " Companles , Please direct
State of New Hampshxre ) : n inquiries to:
Department of DOT By: Letia S Lo
7 Hazen Drive PO Box 483 Authorized Representative Debra A. Lewis
- ) - 5/3/2013 603.224.7447 .
. x3332 -
Concord NH 03302-0483 Date Issued:

*Terms in quotes are deﬁneof in the MeMbengreemenf.
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Fly America Requirements _

Applicability — all contracts involving transportation of persons or property, by air between the U.S. and/or places
outside the U.S. These requirements do not apply to micro-purchases ($3,000 or less, except for construction
contracts over $2,000).

Contractor shall comply with 49 USC 40118 (the “Fly America” Act) in accordance with General Services
Administration regulations 41 CFR 301-10, stating that-recipients and subrecipients of Federal funds and their
contractors are required to use US Flag air carriers for US Government-financed international air-travel and
transportation of their personal effects or property, to the extent such service is ayailable, unless travel by foreign
~ air carrier is a matter of necessity, as defined by the Fly America Act. Contractor shall submit, if a foreign air
carrier was used, an appropriate certification or memorandum adequately explaining why service by a US flag air
carrier was not available or why it was necessary to use a foreign air carrier and shall, in any event, provide a
certificate of compliance with the Fly America requirements. Contractor shall include the requirements of this

~ section in all subcontracts that may involve international air transportation.

Charter Bus Requirements

These requirements do not apply to micro-purchases (33,000 or less, except for construction contracts over
$2,000). 4

Contractor shall comply with 49 usc 5323(d) and (g) and 49 CFR 604, which state that recipients and
subrecipients of FTA assistance may provide charter service for transportation projects that uses equipment or
facilities acquired with Federal assistance authorized under the Federal transit laws (except as permitted by 49
CFR 604.2), or under 23 U.S.C. 133 or 142, only in compliance with those laws and FTA regulations, “Charter
Service,” 49 CFR part 604, the terms and conditions of which are incorporated herein by reference.

School Bus Requirements

These requwements do not apply to micro- purchases ($3 OOO or Iess except for constructlon contracts over
$2,000). '
Pursuant to 69 USC 5323(f) and 49 CFR 605, recipients and subreC|p|ents of FTA assistance shall not engage in
school bus-‘operations exclusively for transportation of students and school personnel in competmon with private
school bus operators unless qualified under specified exemptions. When operating exclusive school bus service
under an allowable exemption, recnplents and subrecipients shall not use federally funded equipment, vehicles or
facilities.

Energy Conservation

All Contracts except micro-purchases ($3,000 or less, except for construction contracts over $2,000)
Contractor shall comply with mandatory standards and policies relating to energy efficiency, stated in the state
energy conservation plan issued in compliance with the Energy Policy & Conservation Act.

Access to Records and Reports :

Applicability — As shown below. These requirements do not apply to micro-purchases ($3,000 or less, except for
construction contracts over $2,000) :

The following access to records requirements apply to this Contract:

1. Whe\re]the purchaser is not a State but a local government and is an FTA recipient or a subgrantee of FTA
recipient in accordance with 49 CFR 18.36(i), contractor shall provide the purchaser, the FTA, the US Comptroller
General or their authorized representatives' access to any books, documents, papers and contractor records
which are pertinent to this contract for the purposes of making audits, examinations, excerpts and transcriptions.
Contractor shall also, pursuant to 49 CFR 633.17, provide authorized FTA representatives, including any PMO
contractor, access to contractor's records and construction sites pertaining to a capital project, defined at 49 USC
5302(a)1, which is receiving FTA assistance through the programs described at 49 USC 5307, 5309 or 5311.

2. Where the purchaser is a. State and is an FTA recipient or a subgrantee of FTA recipient in accordance with 49



CFR 633.17, contractor shall provide the purchaser, authorized FTA representatives, including any PMO
.Contractor, access to contractor's records and construction‘s‘ites pertaining to a capital project, defined at 49 USC
5302(a)1, which receives FTA assistance through the programs described at 49 USC 5307, 5309 or 5311. By
definition, a capital project excludes contracts of less than thé simplified acquisition threshold currently set at
$100,000.

3. Where the purchaser enters into a negotiated contract for other than a small purchase or under the simplified
acquisition threshold and is an institution of higher education,ya hospital or other non-profit organization and is an
FTA recipient or a subgrantee of FTA recipientin accordancefwith 49 CFR 19.48, contractor shall provide the
purchaser, the FTA, the US Comptroller General or their authzorized representatives, access to any books,
documents, papers and record of the contractor which are directly pertinent to this contract for the purposes of
making audits, examinations, excerpts and transcriptions. l

4. Where a purchaser which is an FTA recipient or a subgrantee of FTA recipient in accordance with 49 USC
5325(a) enters into a contract for a capital project or |mprovement (defined at 49 USC 5302(a)1) through other
than competitive bidding, contractor shall make available recqrds related to the contract to the purchaser, the

. Secretary of USDOT and the US Comptroller General or any éuthoriied officer or employee of any of them for the
purposes of conducting an audit and inspection. ‘

5. Contractor shall permit any of the foregoing parties to fepfoduce by any means whatsoever or to copy
excerpts and transcriptions as reasonably needed.

6. Contractor shall maintain all books, records, accounts and reports required under this contract for a period of
not less than three (3) years after the date of termination or expi'ration of this contract, except in the event of
litigation or settlement of claims arising from the performance bf this contract, in which case contractor agrees to
maintain same until the recipient, FTA Administrator, US Comptrol'er General, or any of their authorized
representatives, have disposed of all such litigation, appeals, clalms or exceptions related thereto. Re: 49 CFR

18.39(1)(11). - .

FTA does not require the inclusion of these requirements in subcontracts.

Federal Changes
All Contracts except micro-purchases ($3,000 or less, except for construction contracts over $2,000)

Contractor shall comply with all applicable FTA regulations, pdlicies, procedures and directives, including without
limitation those listed directly or by reference in the Master Agﬁeement between the purchaser and FTA, as they

may be amended or promulgated from time to time during the term of the contract. Contractor's failure to comply
shall constitute a material breach of the contract.

Recycled Products
All contracts for items designated by the EPA, when the purchaser or contractor procures $10,000 or more of one

of these items during the current or previous fiscal year using Federal funds. The contractor agrees to comply with
all the requirements of Section 6002 of the Resource Conservation and Recovery Act (RCRA), as amended (42
U.S.C. 6962), including but not limited to the regulatory provisiﬁns of 40 CFR Part 247, and Executive Order
12873, as they apply to the procurement of the items designaté::‘d in Subpart B of 40 CFR Part 247. ’

No Government Obligation to Third Parties
Applicability — All contracts except micro-purchases (83,000 or less, except for construction contracts over $2,000)

(1) The recipient and contractor acknowledge and agree that, notwithstanding any concurrence by the US
Government in or approval of the solicitation or award of the underlying contract, absent the express written
consent by the US Government, the US Government is not a party to this contract and shall not be subject to any



obligations or liabilities to the recipient, the confractor, or any other party (whether or not a party to that contract)
pertaining to any matter resulting from the underlying contract.

(2) Contractor agrees to include the above clause in each subcontract financed in whole or in part with FTA
assistance. It is further agreed that the clause shall not be modified, except to identify the subcontractor who will

be subject to its provisions.

Program Fraud and False or Fraudulent Statements or Related Acts

Applicability — All contracts excebt micro-purchases ($3,000 or less, except for construction contracts over $2,000)
(1) Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended,
31 USC 3801 et seq. and USDOT regulations, "Program Fraud Civil Remedies," 49 CFR 31, apply to its actions
pertaining to this project. Upon execution of the underlying contract, contractor certifies or affirms the truthfulness
and accuracy of any statement it has made, it makes, it may make, or causes to be made, pertaining to the
underlying contract or FTA assisted project for which this contract work is being performed. in addition to other
penalties that may be applicable, contractor further acknowledges that if it makes, or causes to be made, a false,
fictitious, or fraudulent claim, statement, submittal,-or certification, the US Government reserves the right to
impose the penalties of the Program Fraud Civil Remedies Act (1986) on. contractor to the extent the US
Government deems appropriate. _ .

(2) If contractor makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submittal, or
certification to the US Government under a contract connected with a project that is financed in whole or in part
with FTA assistance under-the authority of 49 usc 5307, the Government reserves the right to impose the
penalties of 18 USC 1001 and 49 USC 5307(n)(1) on contractor, to the extent the US Government deems
appropriate. C

(3) Contractor shall include the above two clauses in each subcontract financed in whole or in part with FTA
assistance. The clauses shall not be modified, except to identify the subcontractor who will be subject to the
provisions.

Termination '
Applicability — All Contracts over $10,000, except contracts with nonprofit organizations and institutions of higher

learning, where the threshold is $100,000

a. Termination for Convenierice (General Provision) the recipient may terminate this contract, in whole or in part,
at any time by written notice to contractor when it is in the recipient's best interest. Contractor shall be paid its
costs, including contract close-out costs, and profit on work performed up to the time of termination. Contractor
shall promptly submit its termination claim to the recipient. If contractor is in possession of any of the recipient’s
p'roperty, contractor shall account for same, and dispose of it as the recipient directs. i

b. Termination for Default [Breach or Cause] (General Provision) If contractor does not deliver itéms in
accordance with the contract delivery schedule, or, if the contract is for services, and contractor fails to perform in
the manner called for in the contract, or if contractor fails to comply with any other provisions of the contract, the
recipient may terminate this contract for default. Termination shall be effected by serving a notice of termination to
contractor setting forth the manner in which contractor is in default. Contrabtor shall only be paid the contract price
for supplies delivered and accepted, or for services performed in accordance with the manner of performance set
forth in the contract.

If it is later determined by the recipient that contractor had an excusable reason for not performing, such as a
strike, fire, or flood, events which are not the fault of or are beyond the control of contractor, the recipient, after
setting up a new delivery or performance schedule, may allow contractor to continue work, or treat the termination
as a termination for convenience.

c. Opportunity to Cure (General Provision) the recipient in its sole discretion may, in the case of a termination for
breach or default, allow contractor an appropriately short period of time in which to cure the defect. In such case,

’



the notice of termination shall state the time period in which cure is permitted and other appropriate conditions

If contractor fails to remedy to the recipient's satisfaction the breach or default or any of the terms, covenants, or
conditions of this Contract within ten (10} days after receipt by contractor or written notice from the recipient
‘'setting forth the nature of said breach or default, the recipient shall have the right to terminate the Contract without
any further obligation to contractor. Any such termination for default shall not in any way operate to preclude the
recipient from also pursuing all available remedies against contractor and its sureties for said breach or default.

d. Waiver of Remedies for any Breach In the event that the recipient elects to waive its remedies for any breach
by contractor of any covenant, term or condition of this Contract, such waiver by the recipient shall not limit its
remedies for any succeedlng breach of that or of any other term, covenant, or condition of this Contract.

e. Termination for Convenience (Professional or Transit Service Contracts) the recipient, by written notice, may
terminate this contract, in whole or in part, when it is in the recf:ipient's interest. If the contract is terminated, the
recipient shall be liable only for payment under the payment provisions of this contract for services rendered
before the effective date of termination. ’

f. Termination for Default (Supplies and Service) If contractor fails to deliver supplies or to perform the services
within the time specified in this contract or any extension or if the contractor fails to comply with any other
provisions of this contract, the recipient may terminate this contract for default. The recipient shall terminate by
delivering to contractor a notice of termination specifying the nature of default. Contractor shall only be paid the
contract price for supplies delivered and accepted, or serwces performed in accordance with the manner or

- performance set forth in this contract.

If, after termination for failure to fulfill contract obligations, it is determined that contractor was not in default, the
rights and obligations of the parties shall be the same as if terrninetion had been issued for the recipient’s
convenience.

g. Termination for Default (Transportation Services) If contractor fails to pick up the commodities or to perform the
services, including delivery services, within the time specified in this contract or any extension or if contractor fails
to comply with any other provisions of this contract, the recipient may terminate this contract for default. The
recipient shall terminate by delivering to contractor a notice of termination specifying the nature of default.
Contractor shall only be paid the contract price for services performed in accordance with the manner of
performance set forth in this contract.

If this contract is terminated while contractor has possession of the recipient goods, contractor shall, as dlrected
by the recipient, protect and preserve the goods until surrendered to the recipient or its agent. Contractor and the
recipient shall agree on payment for the preservation and protection of goods. Failure to agree on an amount shall
be resolved under the Dispute clause. If, after termination for feilure to fulfill contract obligations, it is determined
that contractor was not in defautt, the rights and obligations of the parties shall be the same as if termination had
been issued for the recipient's convenience.

h. Termination for Default (Construction) If contractor refuses or fails to prosecute the work or any separable part,
with the diligence that will insure its completion within the time'specified, or any extension, or fails to complete the
work within this time, or if contractor fails to comply with any other provisions of this contract, the recipient may
terminate this contract for default. the recipient shall terminate by delivering to contractor a notice of termination
specifying the nature of default. In this event, the recipient may take over the work and compete it by' contract or
otherwise, and may take possession of and use any materials, appiiances, and piant on the work site necessary
for completing the work. Contractor and its sureties shall be liable for any damage to the recipient resulting from
contractor's refusal or failure to complete the work within specified time, whether or not contractor's right to
proceed with the work is terminated. This liability includes any increased costs incurred by the recipient in

completing the work.”

Contractor's right to proceed shall not be terminated nor shall contractor be charged with damages under this

clause if:



1. Delay in completing the work arises from unforeseeable causes beyond the control and without the fault or
negligence-of contractor. Examples of such causes include: acts of God, acts of the recipient, acts of another
contractor in the performance of a contract with the recipient, epidemics, quarantine restrictions, strikes, freight
embargoes; and ' '

2. Contractor, within 10 days from the beginning of any delay, notifies the recipient in writing of the-causes of
delay. If in the recipient’s judgment, delay is excusable, the time for completing the work shall be extended. The
recipient’s judgment shall be final and conclusive on the parties, but subject to appeal under the Disputes clauses.

If, after termination of contractor's right to proceed, it is determined that contractor was not in default, or that the
delay was excusable, the rights and obligations of the parties will be the same as if termination had been issued
for the recipient’s convenience.

i. Termination for Convenience or Default (Architect & Engineering) the recipient may terminate this contract in
whole or in part, for the recipient's convenience or because of contractor's faiture to fulfill contract obligatidns. The
recipient shall terminate by delivering to contractor a notice of termination specifying the nature, extent, and
effective date of termination. Upon receipt of the notice, contractor shall (1} immediatély discontinue all services
affected (unless the notice directs otherwise), and (2) deliver to the recipient all data, drawirigs, specifications,
reports, estimates, summaries, and other information and materials accumulated in performing this contract,
whether completed or in process. If termination is for the recipient's convenience, it shall make an equitable

. adjustment in the contract price but shall allow no anticipated profit on unperformed services. ' If termination is for

. contractor's failure to fulfill contract obligations, the recipient may complete thé work by contact or otherwise and

contractor shall be Iiable for any additional cost incurred by the recipient.

- If, after termination for failure io fulfill contract obligations, it is determined that contractor was not in default, the

rights and obligations of the partiés shall be the same as if termination had been issued for the recipient's

convenience. ) :

' j: Termination for Convenience or Default (Cost-Type Contracts) the recipient may terminate this contract, or any
portioh of it, by serving a notice or termination on contractor. The notice shall state whether termination is for’
convenience of the recipient or for default of conitractor. If termination is for default, the notice shall state the
manner in which contractor has failed to perform the requirements of the contract. Contractor shall account for any
property in its possession paid for from funds received from the recipient, or property supplied to contractor by the
recipient. If termination is for default, the recipient may fix the fee, if the' contract provideé for a fee, to be paid to
contractor in proportion to the value, if any, of work performed up to the time of termination..Contractor shall
promptly submit its termination claim to the recipient and the parties shall negotiate the termination settiement to
be paid to contractor.. If termination is for the recipient's convenience, contractor shall be paid its contract close-
out costs, and a fee, if the contract provided for payment of a fee, in proportion to the work performed up to the
time of termination. . _ ‘ ‘

If, after serving a notice of termination for default, the recipient determines that contractor has an excusable
reason for not performing, such as strike, fire, flood, events which are not the fault of and are beyond the control
of-contractor, the recipient, after setting up a new work schedule, may allow contractor to continue work, or treat

i the termination as a termination for convenience. -

Government Wide Debarment and Suspension (Nen Procurement)

Applicability — Contracts over $25,000 ' N

This contract is a covered transaction for purposes of 49 CFR Part 29. As such, the contractor is required to

verify that none of the contractors, its principals, as defined at 49 CFR 29,995, or affiliates, as defined at 49 CFR

29.905, are excluded or disqualified as definéd at 49 CFR-29.940 and 29.945.

- The contractor is required to comply with 49 CFR 29, Subpart C and must include the requirement to comply with
49 CFR 29, Subpart C in any lower tier covered transaction it enters into. -

By signing and submitting its bid or proposal, the bidder or proposer certifies as follows:



The certification in this clause is a material representation of fact relied upon by the recipient. Ifit is later
determined that the bidder or proposer knowingly rendered an erroneous certification, in addition to remedies
available to the recipient, the Federal Government may pursue available remedies, including but not limited to
suspension and/or debarment. The bidder or proposer agrees to comply with the requirements of 49 CFR 29,
Subpart C while this offer is valid and throughout the period of any contract that may arise from this offer. The
bidder or proposer further agrees to include a provision requiring such compliance in its lower tier covered
transactions. ‘

Contracts Involving Federal Privacy Act Requirements

When a grantee maintains files on drug and alcohol enforcemlent activities for FTA, and those files are organized
so that information could be retrieved by personal identifier, th"e Privacy Act requirements apply to all contracts
except micro-purchases ($3,000 or less, except for constructien contracts over $2,000)

The foliowing requirements apply to the Contractor and its employees that administer any system of records on
behalf of the Federal Government under any contract:

(1) The Contractor agrees to comply with, and assures the compliance of its employees with, the information
restrictions and other applicable requirements of the Privacy Act of 1974, 5 U.S.C. § 552a. Among other things,
the Contractor agrees to obtain the express consent of the Federal Government before the Contractor o its
employees operate a system of records on behalf of the Federal Government. The Contractor understands that
the requirements of the Privacy Act, including the civil and criminal penalties for violation of that Act, apply to
those individuals involved, and that failure to comply with the terms of the Privacy Act may result i in termination of
the underlying contract. '

(2) The Contractor also egreeeto includer these requirements ln each subcontract to administer any system of
records on behalf of the Federal Government financed in who[e or in part with Federal assistance provided by
FTA. i

Civil Rights Requirements ' '

All contracts except micro-purchases ($3,000 or less, except for construction contracts over $2,000)

The following requirements apply to the underlying contract:

(1) Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as amended, 42 USC 2000d, Sec. 303
of the Age Discrimination Act (1975), as amended, 42 USC 61Eb2, Sec. 202 of the Americans with Disabilities Act
(1990), 42 USC 12132, and 49 USC 5332, contractor shall not discriminate against any employee or applicant for
employment because of race, color, creed, national origin, sex age or disability. Contractor shall also comply with
applicable Federal xmplementmg regulations and other requnrements FTA may issue.

(2) Equal Employment Opportunity - The followmg equal employment opportumty requirements apply to the
underlying contract:

(a) Race, Color, Creed, National Origin, Sex - in accordance V\}ith Title VI of the Civil Rights Act, as amended, 42
USC 2000e, and 49 USC 5332, contractor shall comply with all applicable equal employment opportunity
requirements of USDOL, "Office of Federal Contract Comphance Programs, Equal Employment Opportunity,
USDOL," 41 CFR 60 et seq., (implementing Executive Order No 11246, "Equal Employment Opportunity,” as
amended by Executive Order No. 11375, "Amending Executlve Order 11246 Relating to Equal Employment
Opportunity,” 42 USC 2000e), and any applicable Federal statltes, executive orders, regulations, and policies that
may in the future affect construction activities undertaken in the course of the project. Contractor shall take
affirmative action to ensure that applicants are employed, and that employees are treated during employment,
without regard to their race, color, creed, national origin, sex of age. Such action shall include, but not be limited



to, the following: employment, upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or
termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship. In
addition, contractor shall comply with any implementing requirements FTA may issue.

(b) Age - In accordance with Sec. 4 of the Age Discrimination in Employment Act (1967), as amended, 29 USC
623 and 49 USC 5332, contractor shall refrain from discrimination against present and prospective employees for
reason of age. Contractor shall also comply with any implementing requirements FTA may Issue.

(c) Disabilities - In accordance with Sec. 102 of the Americans with Disabilities Act (ADA), as amended, 42 USC
12112, contractor shall comply with the requirements of US Equal Employment Opportunity Commission (EEOC),
Regulations to Implement Equal Employment Prdvisions of the Americans with Disabilities Act, 29 CFR 1630,
pertaining to employment of persons with dlsabllmes Contractor shall also comply with any |mp|ement|ng
requirements FTA may issue.

(3) Contractor shall include these requirements-in each subcontract financed in whole or in part with FTA
assistance, modified only if necessary to identify the affected parties.

Transit Employee Protectlve Prov15|ons .
Contracts for transit operations except micro-purchases ($3 000 or less, except for constructlon contracts over

$2,000)

(1) Contractor shall comply with applicable transit employee protective requirements as follows:

* (a) Transit Employee Protective Requirementg for Projects Authorized by 49 USC 5311 in Nonurbanized Areas - If
the contract.involves transit operations financed in whole or in part with FTA assistance éuthorized by 49 USC
5311, the contractor shall comply with the terms and conditions of the Special Warranty for the Nonufbanized
Ared Program that is' most currént, and any alternative comparable arrangement specified by U.S. DOL for
application to the project, in accordance with U.S. DOL guidelines, “Section 5333(b), Federal Transit Law,” 29
C.F.R. Part 215, and any revision thereto. [New amendments to U.S. DOL guidelines, “Section 5333(b), Federal
Transit Law,” 29 C.F.R. Part 215, were published at 73 Fed. Reg. 47046 et. Seq., August 13, 2008.]

(2) Contractor shall also |nc|ude any applicable requirements in each subcontract involving transit operatlons
financed in whole or in part with FTA assistance.

Disadvantaged Business Enterprise
" Contracts over $3,000 awarded on the basis of a b|d or proposal offering to use DBEs

a. This contract is subject to the requireménts of Title 49, Code of Federal RegUIations, Part 26, Participation by
Disadvantaged Business Enterprises in Department of Transportation Financial Assistance Programs. The
national goal for participation of Disadvantaged Business Enterprises (DBE) is 10%. The recipient’s overall goal
for DBE participation is listed elsewhere. If a separate contract goal for DBE participation has been established for
this procurement, it is listed elsewhere.

b. The contractor shall not discriminate on the basis of race, color, national origin or sex.in the performance of this
contract. The contractor shall carry out applicable requirements of 49 CFR Part 26 in the award and administration
~ of this contract. Failure by the contractor to carry out these requirements is a material breach of this contract,
which may result in the termination of this contract or such.other remedy as the municicpal corporation deems
appropriate. Each subcontract the contractor signs with a subcontractor must include the assurance in this
paragraph (see 49 CFR 26.13(b)).

c.lfa éeparate contract goal has been established, Bidders/offerors are required to document sufficient DBE
participation to meet these goals or, alternatively, document adequate good faith efforts to do so, as provided for -



in 49 CFR 26.53.

d. If no separate contract goal has been established, the successful bidder/offeror will be required to report its
DBE participation obtained through race-neutral means throughout the period of performance.

e. The contractor is required to pay its subcontractors performing work related to this contract for satisfactory
performance of that work no later than 30 days after the confractor’s receipt of payment for that work from the
recipient. In addition, the contractor may not hold retainage from its subcontractors or must return any retainage
payments to those subcontractors within 30 days after the sdbcontractor's work related to this contract is
satisfactorily completed or must return any retainage paymef\ts to those subcontractors within 30 days after

- incremental acceptance of the subcontractor's work by the récipient and contractor’s receipt of the partial
retainage payment related to the subcontractor’s work.

_ f. The contractor must promptly notify the recipient whenever a DBE subcontractor performing work related to this
contract is terminated or fails to complete its work, and mustimake good faith efforts to engage another DBE

subcontractor to perform at least the same amount of work. The contractor may not terminate any DBE

subcontractor and perform that work through its own forces or those of an affiliate without prior written consent of

the recipient.

Incorporation of Federal Transit Administration (FTA) Terms
All contracts except micro-purchases ($3,000 or less, exceptifor construction contracts over $2,000)

The preceding provisions include, in part, certain Standard Terms & Conditions required by USDOT, whether or
not expressly stated in the preceding contract provisions. All ;USDOT-required contractual provisions, as stated in
FTA Circular 4220.1F, are hereby incorporated by reference.; Anything to the.contrary herein notwithstanding, all
FTA mandated terms shall be deemed to control in the event of a conflict with other provisions contained in this
Agreement. The contractor shall not perform any act, fail to pj‘erform any act, or refuse to comply with any request
that would cause the recipient to be in violation of FTA terms:and conditions. .
Drug and Alcohol Abuse and Testing .

' Operational service contracts except micro-purchases ($3,oop or less, except for construction contracts over

$2,000)

The Contractor agrees to comply with the following Federal substance abuse regulations: a. Drug-Free
Workplace. U.S. DOT regulations, "Drug-Free Workplace Reé;uirements (Grants), " 49 C.F.R. Part 32, that
implements the Drug-Free Workplace Act of 1988, 41 U.S.C.i§§§ 701 et seq. b. Alcohol Misuse and Prohibited
Drug Use. FTA Regulations, "Prevention of Alcohol Misuse and Prohibited Drug Use in Transit Operations,” 49
CFR Part 655, to the extent applicable.

Other Federal Requiréments
The following requirements are not federal clauses.

Full and Open Competition D
In accordance with 49 U.S.C. § 5325(a) all procurement transactions shall be conducted in a manner that

provides full and open competition.

Prohibition Against Exclusionary or Discriminatory Specifications

Apart from inconsistent requirements imposed by Federal statute or regulations, the contractor shall comply with
the requirements of 49 USC 5323(h)(2) by refraining from usiilﬁg any FTA assistance to support procurements
using exclusionary or discriminatory specifications.



Conformance with ITS National Architecture
Contractor shall conform, to the extent applicable, to the National Intelligent Transportation Standards architecture
as required by SAFETEA-LU Section 5307(c), 23 U.S.C. Section 512 note and follow the provisions of FTA

Notice, "FTA National Architecture Policy on Transit Projects,” 66 Fed. Reg.1455 etseq., January 8, 2001, and any

other implementing directives FTA may issue at a later date, except to the extent FTA determines otherwise in
writing. . ’
Access Requirements for Persons with Disabilities :

Contractor shall co'm_ply with 49 USC 5301(d), stating Federal policy that the elderly and persons with disabilities
have the same rights as other persons to use mass transportation services and facilities-and that special efforts
shall be made in planning and designing those services and facilities to lmplement that pohcy Contractor shall
also comply with all applicable requirements of Sec. 504 of the Rehabilitation Act (1973), as amended, 29 USC
794, which prohibits discrimination on the basis of handicaps, and the Americans with Disabilities Act of 1990
(ADA), as amended, 42 USC 12101 et seq., which requires.that accessible facilities and services be made
available to persons with disabilities, including any subsequent amendments thereto.

" Notification of Federal Participation

- To the extent required by law, in the announcement of any third party contract award for goods and services
(including construction services) having an aggregéte value of $500,000 of more, contractor shall specify. the
amount of Federal assistance to be used in'ﬁnancing that acquisition of goods and 'services and to express that
amount of Federal assistance as'a percentage of the total cost of the third party contract.

Interest of Members or Delegates to Congress

No members of, or delegates to, the US Congress shall be admitted to any share or part of this ‘contract nor to any

benefit arising therefrom.

- Ineligible Contractors and Subcontractors
Any name appearing upon the Comptroller General's list of ineligible contractors for federally-assisted contracts
shall be ineligible to act as a su.:xbkdont,ractor for contractor pursuant to this contract. If contractor is on'the

" Comptroller General’s list of ineligible contractors for federally financed or assisted construction, the recipient shall
cancel, terminate or suspend this contract. -

Other Contract Requirements.

To the extent not inconsistent with foregoing Federal requirements, this contract shall also include those standard
clauses attached hereto, and shall comply with the recnplents Procurement Guidelines, available upon request
from the recipient.

Compliance with Federal Regulations

" Any contract entered pursuant to this solicitation shall contain the following provisions: All USDOT-required
contractual provisions, as set forth in FTA Circular 4220.1F, are incorporated by reference. Anything to the
contrary herein not\f\iithstanding, FTA mandated terms shall control in the event of a conflict with other provisions
contained in this Agreement. Contractor shall not perform any act, fail to perform any act, or refuse to comply with
any grantee request that would cause the recipient to be in violation of FTA terms and conditions. Contractor shall

comply with all applicable FTA regulations, policies, procedures and directives, including, without limitation, those

listed directly or incorporated by reference in the Master Agreement between the recipient and FTA, as may be
amended or promulgated from time to time during the term of this contract. Contractor’s failure to so comply shall
constitute a material breach of this contract. \

Real Property

e



Any contract entered into shall contain the following provisions: Contractor shall at all times comply with all
applicable statutes and USDOT regulations, policies, procedures and directives governing the acquisition, use
and disposal of real property, including, but not limited to, 29 CFR 18.31, 49 CFR 24 Subpart B, FTA Circular
5010.1D, and FTA Master Agreement, as they may be amended or promulgated during the term of this contract.
Contractor's failure to so comply shall constitute a material breach of this contract. ‘

Access to Services for Persons with Limited English Proficiency

To the extent applicable and except to the extent that FTA determines otherwise in writing, the Recipient agrees
to comply with the policies of Executive Order No. 13166, "Imiproving Access to Services for Persons with Limited
English Proficiency," 42 U.S.C. § 2000d 1 note, and with the provisions of U.S. DOT Notice, “DOT Guidance to
Recipients on Special Langu'age Services to Limited English Proficient (LEP) Beneficiaries,” 70 Fed. Reg. 74087,
December 14, 2005.

Environmental Justice
The Recipient agrees to comply with the policies of Executive Order No. 12898, "Federal Actions to Address

Environmental Justice in Minority Populations and Low Income Populations," 42 U.S.C. § 4321 note, except to the
extent that the Federal Government determines otherwise in writing.

Environmental Protections

Compliance is required with any applicable Federal laws imposing environmental and resource conservation
requirements for the project. Some, but not all, of the major Federal laws that may affect the project include: the
National Environmental Policy Act of 1969; the Clean Air Act; the Resource Conservation and Recovery Act; the
comprehensive Environmental response, Compensation and Liability Act; as well as environmental provisions with
Title 23 U.S.C., and 48 U.C. chapter 53. The U.S. EPA, FHWA and other federal agencies may issue other
federal regulations and directives that may affect the project. Compliance is required with any applicable Federal
laws and regulations in effect now or that become effective in the future.

Geographic Information and Related Spatial Data

Any project activities involving spatial data or geographic information systems activities financed with Federal

" assistance are required to be consistent with the National Spétial Data Infrastructure promulgated by the Federal
Geographic Data Committee, except to the extent that FTA determines otherwise in writing.

Federal Single Audit Requirements for State Administered Federally Aid Funded Projects Only
Non Federal entities that expend $500,000 or more in a year in Federal awards from all sources are required to
comply with the Federal Single Audit Act provisions contained%in U.S. Office of Management and Budget (OMB)
Circular No. A 133, Audits of States, Local Governments, and ‘Non Profit Organizations. Non Federal entities that
expend Federal awards from a single source may provide a pﬁbgram specific audit, as defined in the Circular. Non
Federal entities that expend less than $500,000 in a year in Federal awards from all sources are exempt from
Federal audit requirements for that year, except as noted in '3(1’)52\.21 5(a), but records must be available for review
or audit by appropriate officials of the Federal and State agencies.

Catalog of Federal Domestic Assistance (CFDA) Identification Number :

The municipal project sponsor is required to identify in its accounts all Federal awards received and expended,
and the Federal programs under which they were received. Federal program and award identification shall
include, as applicable, the CFDA title and number, award numper and year, name of the Federal agency, and

name of the pass through entity.

CFDA number for the Federal Transportation Administration

A Recipient covered by the Single Audit Act Amendments of 1996 and OMB Circular A-133, “Audits of States,
Local Governments, and Non-Profit Organizations,” agrees to separately identify the expenditutes for Federal
awards under the Recovery Act on the Schedule of Expenditures of Federal Awards (SEFA) and the Data



Collection Form (SF-SAC) required by OMB Circular A-133. The Recipient agrees to accomplish this by
identifying expenditures for Federal awards made under Recovery Act separately on the SEFA, and as separate
rows under Item 9 of Part Il on the SF-SAC by CFDA numeer, and inclusion of the prefix “ARRA” in identifying the
name of the Federal program on the SEFA and as the first characters in Item. 9d of Part Ili on the SF-SAC.



‘Disadvantaged Business Enterprise

Section a.

Separate contract goal for Disadvantaged Business Enterprise (DBE) participation

The State of New Hampshire, Department of Transportation has established a goal of
2.5% for DBE participation for this contract in lieu of the 10% national goal outlined in
Section a. of the Disadvantaged Business Enterprise Federal Clause.

the Contractor agrees to coﬁply with the applicable Federal

By sigﬁing below
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GOVERNMENT;WIDE DEBARMENT AND SUSPENSION (NONPROCUREMENT)
49 CFR Part 29, Executive Orders 12549, 12689, and 31 U.S.C.6101 (Contracts over $25,000)

Background and Applicability

In conjunction with the Office of Management and Budget and other affected Federal agencies, DOT
published an update to 49 CFR Part 29 on November 26, 2003. This government-wide regulation
implements Executive Order 12549, Debarment and Suspension, Executive Order 12689, Debarment
and Suspensnon and 31 U.S.C. 6101 note (Section 2455, Pubhc Law 103-355, 108 Stat. 3327).

The prowswns of Part 29 apply to all grantee contracts and subcontracts at any level expected to equal or
exceed $25,000 as well as any contract or subcontract (at any level) for Federally required auditing
services. 49 CFR 29.220(b). This represents a change from prior practice in that the dollar threshold for
‘application of these rules has been lowered from $100,000 to $25,000. These are contracts and
subcontracts referred to in the regulation as “covered transactions.”

Grantees, contractors, and subcontractors (at any level) that enter into covered transactions are required
to verify that the entity (as well as its principals and affiliates) they propose to contract or subcontract with
Is not excluded or disqualified. They do this by (a) Checking the Excluded Parties List System, (b)
Collecting a certification from that person, or (c) Adding a clause or condition to the contract or
subcontract. This represents a change from prlor practice in that certlﬂcatlon is still acceptable but’is no

longer required. 49 CFR 29.300.

Grantees, contractors, and subcontractors who enter into covered fransactions also must require the
entities they contract with to comply with 49 CFR 28, subpart C and include this requirement in their own
subsequent covered transactions (i.e., the requirement flows down to subcontracts at all levels).

Instrl_rhons for Cemﬂca’non Ry =agnmg and subrmt*mc thrs hid or pronosal the praspectlve lower tier
part|c1pant is providing the signed certification set out below.

Suspension and Debarment

This contract is a covered transaction for purposes of 49 CFR Part 28, As such, the contractor is required
to verify that none of the contractor, its principals, as defined at 49 CFR 29.995, or &ffiliates, as defined at
48 CFR29.905, are excluded or disqualified as defined at 49 CFR 29.940 and 29.945. .

The contractor is required to comply with 48 CFR 29, Subpart C and must include the requirement to
comply with 48 CFR 29, Subpart C in any lower tier covered transaction it enters into.
By signing and submitting its bid or proposal, the bidder or proposer certifies as follows:

The certification in this clause is a material representation of fact relied upon by the recipient. If it is later
determined that the bidder or proposer knowingly rendered an erroneous certification, in addition to
remedies available to the recipient, the Federal Gavernment may pursue available remedies, including
but not limited to suspension and/or debarment. The bidder or proposer agrees to comply with the
requirements of 49 CFR 28, Subpart C while this offer is valid and throughout the period of any contract
that may arise from this offer. The bidder or proposer further agrees to include a provision requiring such
compliance in its lower tier covered transactions.
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