New Hampshire THE STATE OF NEW HAMPSHIRE
DEPARTMENT OF TRANSPORTATION

Departmens of Transportation
Victoria F. Sheehan William Cass, P.E.
Commissioner Assistant Commissioner

Bureau of Environment
February 15, 2017

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, NH 03301

REQUESTED ACTION

Authorize the Department of Transportation (DOT) to RETROACTIVELY amend the SOLE SOURCE
Memorandum of Understanding (MOU) with the Department of Cultural Resources, Division of Historical
Resources (DHR) (Vendor #177886) for preparation of a National Register nomination for the Portsmouth
Downtown Historic District, extending the completion date from December 31, 2016 to June 30, 2017, effective
upon Governor and Council approval. The original MOU was approved by Governor and Council on December
20, 2013, Item #94 (see attached). This request is for a time extension only, no new funding.

EXPLANATION

In 2011, DOT began the process of replacing the Memorial Bridge between Portsmouth, NH and Kittery, ME.
The subject nomination was a requirement of DOT to comply with Section 106 of the National Historic
Preservation Act, which ensured that appropriate mitigation was included in the project to offset the loss of the
former Memorial Bridge. The agreed to mitigation was memorialized in a MOA among DOT, Maine Department
of Transportation, DHR, Maine Historic Preservation Commission, and the Federal Highway Administration (see
attached). This item is sole source as stipulation #4 of the MOA required DOT to provide DHR with funding in
an amount not to exceed $175,000 to prepare a National Register Nomination for the Portsmouth Downtown
Historic District, which will define boundaries to be used as a planning tool for future projects in the area, while
also reducing project planning costs for those projects, as required up-front surveys would have already been
completed. In addition, interested property owners could realize potential voluntary incentives to maintaining the
historic character of the downtown.

This time extension is retroactive because the Bureau of Environment believed that the original MOU allowed
for payments to DHR through the end of FY 2017. However, while funding is available through the end of FY
2017, the original MOU expired on December 31, 2016. The time extension is required to give the DHR
additional time to respond to comments received by the National Parks Service (NPS) on the National Register
nomination for the Portsmouth Downtown Historic District, which was anticipated to be completed by December
2016. Based on the original NPS review, they had general comments on the nomination about which the DHR
has concerns. The NPS comments were received in such a timeframe that exceeded what was allowed for DHR
review in the original MOU. This review is holding up advancement of the nomination process.

Funding for the Memorial Bridge project is shared equally, 50% by the New Hampshire Department of
Transportation and 50% by the Maine Department of Transportation. The New Hampshire share of this contract’s
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funding is 80% Federal funds with 20% State match. Turnpike toll credit is being utilized for New Hampshire’s
match requirement, effectively using 100% federal funds.

Your approval of this resolution is respectfully requested.

Sincerely,

:Zam F. )M\d.,_,,,

Victoria F. Sheehan
Commissioner

VFS/ktn

Attachments



Between the
NH DEPARTMENT OF TRANSPORTATION
And the
NH DIVISION OF HISTORICAL RESOURCES

This amendment extends the period of this Memorandum of Understanding as follows:

Original Completion Date: December 31, 2016
Amended Completion Date: June 30, 2017

This no-additional-cost amendment for the extension of the completion date becomes effective
upon approval by the Governor and Executive Council.

In WITNESS WHEREOF, the respective parties have hereunto set their hands on the dates
indicated.

e d s

Ja
Victoria F. Sheehan Datje |
Commissioner
Department of Transportation

W’ZF WMo~ /2[15/ (G
ElizabethH. Muzzey rv 7
State Historic Preservation Officer

Division of Historical Resources

: II\A;MLVY»’(. :\-\‘~3ﬁ\g

Prittt Name: Date
Office of Attorney General
SECRETARY OF STATE

This is to certify that the GOVERNOR and EXECUTIVE COUNCIL on
approved this amended MEMORANDUM OF UNDERSTANDING.

Signed

Secretary of State

S:\EnvironmentPROJECTS\PORTSMOUTH\13678RCulturahMOANR Nomination\MOU Drafts\MOU Extension Draft v112232016.doc






New Hamnshive THE STATE OF NEW HAMPSHIRE
DEPARTMENT OF TRANSPORTATION
AND

Hampsdive

I

Department of Transportation DEPARTMENT OF CULTURAL RESOURCES ?
. . R Rasources
CHRISTOPHER D. CLEMENT, SR. VAN MCLEOD
COMMISSIONER ' COMMISSIONER
) Department of Transportation
b '! ' Bureau of Environment
! November 12,2013
Her Excellency, Governor Margaret Wood Hassan
and the Honorable Council
" State House
Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Transportation (DOT), Bureau of Environment, to enter intoc 2 SOLE
SOURCE Memorandum of Understanding (MOU) with the Department of Cultural Resources, Division
of Historical Resources (DHR) (Vendor #177886) in an amount not to exceed $175,000, for preparation
of a National Register Nomination for the Portsmouth Downtown Historic District, effective upon
Governor and Council approval, through December 31, 2016. 100% Federal Funds (NH’s share).

M

Funding is available as follows for FY 2014 and FY 2015, and is contingent upon the availability and -

continued appropriation of funds in FY 2016 and FY 2017:

FY‘2(‘)14 FY 201§ FY 2016 FY 2017
04-96-96-963515-3054 S '
Consolidated Federal Aid
400-500870 Highway Contract Payments $50,000 ~ 865,000 $55,000 $5,000
EXPLANATION

This item is sole source as stipulation #4 of a Memorandum of Agreement (MOA) for mitigation .

associated with replacement of the Memorial Bridge. In 2011, DOT began the process of replacing the
Memorial Bridge between Portsmouth, NH and Kittery, ME. One required aspect to its removal was
completion of all required federal environmental planning and documentation, including Section 106 of
the National Historic Preservation Act (NHPA), ensuring that appropriate mitigation was included in the
project to offset the loss of the former Memorial Bridge. The mitigation included providing DHR with
funding in an amount not to exceed $175,000 to prepare a National Register Nomination for the
Portsmouth Downtown Historic District (aftached). It was agreed by the signatories of the MOA -
DOT, Maine Department of Transportation, DHR, Maine Historic Preservation Commission, and the
Federal Highway Administration - that DHR was best suited and uniquely qualified to administer this
work effort.
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Portsmouth, NH-Kittery, ME
13678F

Fed #A000(911)

[Memorial Bridge Replacement]

MEMORANDUM OF UNDERSTANDING
Between the
NH DEPARTMENT OF TRANSPORTATION
And the
NH DIVISION OF HISTORICAL RESOURCES

WHEREAS, the NH Division of the Federal Highway Administration and the Maine Division of the
Federai Highway Administration (FHWA} concurred with the NH Department of Transportation
{NHDOT), Maine Department of Transportation (MaineDOT), NH Division of Historical Rescurces
State Historic Preservation Office (NHSHPO) and Maine State Historic Preservation Office
{MESHPO) through a March 4, 2011 Finding of Adverse Effect Memorandum that the
replacement of all spans of the 1923 Memorial Bridge that carried US Route 1 over the
Piscataqua River between Portsmouth, NH and Kittery, Maine resulted in a Section 106 finding of
Adverse Effect under the National Historic Preservation Act (16 U.S.C. 470f) to the Portsmouth,
NH-Kittery, AQ00{911), 13678F Project {herein referenced as “Project”); and

WHEREAS, the FHWA in consultation with the NHDOT, MaineDOT, NHSHPO and MESHPO and
pursuant to regulations {36 CFR Part 800) implementing Section 106 of the National Historic
Preservation Act (16 U.S.C. 470f) have signed a Memorandum of Agreement, dated March 15,
2011 (herein referenced as “2011-MOA”) outlining mitigation measures to be undertaken; and

WHEREAS, the signatories of the 2011-MOA have agreed that the preparation of a nomination
to the National Register of Historic Places (hereinafter called the “Nomination”) for the
Portsmouth Downtown Historic District is an appropriate mitigation measure for the adverse
effects presented by the Memarial Bridge project; and

WHEREAS, as a signatory to the MOA, the NHSHPO has agreed to coordinate the preparation of
this Nomination given its experience with the National Register of Historic Places Program; and

WHEREAS, the FHWA and NHDOT, as the project lead, have agreed to provide Project funding
up to, but not to exceed, $175,000 to NHSHPO for the completion of this mitigation stipulation;

NOW, THEREFORE, NHDOT and NHSHPO agree that the Nomination will adhere to the
following:

Stipulations
The Nomination objective and process is to:

* Compile sufficient research and fieldwork within the study area to identify historic
properties (i.e. contributing and non-contributing to historic district);

+ Formally delineate the Portsmouth Downtown Historic District boundary line and period
of significance;

e Prepare the Nomination, including mapping and photography, to the standards and
guidance of the National.Park Service and the NHSHPO; ‘

e Undertake Public Outreach to inform property owners within the District and
Pertsmoirth Citv Officialc hnw a Natrianal Racictor Naminatinn ic davalanad Aand kA






For the purposes of this MOU, NHDOT and NHSHPO agree to cooperate as follows:

1. The NHDOT agrees to:

a.

b.

Prepare and submit all needed documentation for approval by the Governor and
Executive Council to establish this project.

Authorize Project funding up to, but not to exceed, $175,000 for the NHSHPO to
have completed the Portsmouth Downtown National Register Historic District
Nomination;

Reimburse NHSHPO for administrative and certified consultant costs up to the
amount in Section ‘b” above,

Provide support, if needed, for the NHSHPQ at public meetings to assist the
public’s understanding of the relationship between the Nomination and the
Memorial Bridge transportation project.

2. The NHSHPOQ agrees to:

a.

b.

Develop a Scope of Services and Request for Proposais (RFP) and select and
contract with a qualified consultant (36 CFR 61) to complete the Nomination;
Seek reimbursement from NHDOT, not to exceed $175,000, for the
demonstrated costs to prepare the Nomination;
Agree that the selection process shall be based upon qualification based, low-bid
determination;
Obtain Governor and Executive Council approval to enter into contract with
consultant to complete the Portsmouth Downtown Historic District National
Register Nomination;
Provide administrative support for the consultant contract, including
administrative management of consultant invoices and processing payments;
i. Consultant invoicing shall be billed no more than on a quarterly schedule
base, unless approved by NHDOT based upon consultant schedule and
progress;
Oversee and approve gll products developed by the consultant including:
i. Assessment of methodologies;
il. Draft and final product reviews;
Provide a series of public meetings where interested citizens can learn more
about the project and, as appropriate, participate in it.
Provide quarterly financial updates to NHDOT and FHWA for TIGER Grant
reporting; and
Make available all nomination documentation, as may be requested, for State
and Federal auditing as may be necessary.

3. The NHDOT and NHSHPO agree to the following deliverable/schedule for the
completion of the Nomination:

a.
b.

National Register Nomination for the Portsmouth Downtown Historic District
December 2016

Termination of any paragraph, part, or section of this Agreement per the conditions described
herein shall not be interpreted as termination of the entire Agreement. The period of this
Agreement shall be from the date of Governor and Executive Council approval through
December 31, 2016.






In WITNESS WHEREOF, the respective parties have hereunto set their hands on the dates
indicated.

L bt n|5|2013

Christopher D. Clement, Sr. Date
Department of Transportation

W;‘/M i[s [

Elizabetf H. Muzzey Date
Division of Historical Resources

State Historic Preservation Of‘ﬁce
/ /l / V / | 0 /21713

Print Name: i b . ConleiX Date
Office of Attorney General

SECRETARY OF STATE

| hereby certify that the foregoing contract was approved by the Governor and Executive

- Council of (ﬂtﬂite of the State of New Hampshire at there meeting on DEC 2 0 2013
Signed

DEPUTY SECRETARY OF STATE

S:\Envirenment\PROJECTS\DESIGN\13678F\CuiturahMOANR NominationWIOU Drafts\REVISED Final MOU 110513.doc







Memorial Bridge Replacement Project
Portsmouth, NH-Kittery, ME
A000(911)

13678F

(Page 1)

Memorandum of Agreement
SUBMITTED TO THE ADVISORY COUNCIL ON HISTORIC PRESERVATION
PURSUANT TO 36 CFR PART 800.6(a)

WHEREAS, the NH Division of the Federal Highway Administration (NHFHWA)

~ and the Maine Division of the Federal Highway Administration (MEFHW A) propose the

replacement of all spans of the Memorial Bridge that carries US Route 1 over the
Piscataqua River between Portsmouth, NH and Kittery, Maine; and

WHEREAS, the NHFHWA and MEFHWA in consultation with the NH State
Historic Preservation Officer (NHSHPO) and the Maine State Historic Preservation
Officer (MESHPO) and pursuant to regulations (36 CFR Part 800) implementing Section
106 of the National Historic Preservation Act (16 U.S.C, 470f) have determined that the
proposed undertaking will have an adverse effect on the following properties that are
eligible for listing in the National Register of Historic Places:

Memorial Bridge Historic District, Portsmouth, NH and Kittery, Maine
Scott Avenue Bridge, Portsmouth, NH
Memorial Bridge (lift span and two flanking spans), Portsmouth, NH and Kittery,
Maine
Memorial Park, Portsmouth, NH
Portsmouth Historic District, Portsmouth, NH
John Paul Jones Memorial Park, Kittery, Maine
and;

WHEREAS, the NHFHWA and the MEFHWA have agreed that the New Hampshire
Department of Transportation (NHDOT) and the Maine Department of Transportation
(Maine DOT) shall participate in the consultation with the NHSHPO and MESHPO
respectively to find ways to mitigate the effects to the above six properties through their
respective standard consultation processes; and

WHEREAS, the NHDOT and Maine DOT on behalf of the NHFHWA and
MEFHWA respectively will execute these efforts to mitigate the adverse effects of the
project; and

WHEREAS, the NHDOT and Maine DOT have solicited public comment through the
public involvement process and the consulting party procedures with NHFHWA and
MEFHWA as stated in 36 CFR 800 (2); and

WHEREAS, the FHWA has consulted with the Aroostook Band of MicMacs, the
Houlton Band of Maliseet Indians, the Passamaquoddy Tribe, and the Penobscot Nation
and will apprise them of any findings; and
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Memorial Bridge Replacement Project
Portsmouth, NH-Kittery, ME
A000(911)

13678F

(Page 3)

2. NHDOT will ensure that the Memorial Bridge, including the three-span Memorial
Bridge, the Scott Avenue Bridge (Portsmouth Approach Span), and the Kittery
Approach Spans are marketed together for reuse in compliance with 23 USC Sec.
144 for relocation. Marketing will occur once within a New Hampshire and
Maine state and local newspaper by June 1,2011. Additionally, the NHDOQT and
Maine DOT will market the bridge on their websites between April 1 and June 1;
2011. Ownership transfer will require the use of preservation covenants or other
instruments to ensure the long-term. protection of the qualifying characteristics of
the Memorial Bridge.

3. FHWA shall ensure that NHDOT provides a letter report on all activities carried
out under this agreement to the MESHPQ, NHSHPO, and the consulting parties to
the Section 106 process. Each party who contributes to the mitigation of the
Memorial Bridge Replacement Project will prepare a section of this letter report
relative to such involvement annually due one month prior to the due date of the
letter report on April 1 of each year beginning in 2012 and terminating at the
termination of this MOA.,

Historical Resources

4. WHDOT will provide NHSHPO with funding in an amount not to exceed
$175,000 to prepare a National Register Historic District Nomination for the
Portsmouth Downtown District.

5. The Maine DOT, in coordination with the MESHPO will develop a phased plan to
identify National Register Eligible properties in the Town of Kittery. The survey
plan will include geographically relevant areas of the town and a priority order to
survey the areas. The Maine DOT will provide $50,000 from the project for the
completion of the survey that will be completed in accordance with the phased
plan.

6. The NHDOT will fund and oversee the development of an interpretive panel as
follows. A 36 CFR 61(Appendix A)-qualified architectural historian will prepare
an interpretive panel explaining the history of the Memorial Bridge crossing, the
Engineering significance of the bridge, and background of its design engineer,
J.A.L. Waddell, the preeminent designer of lift bridges. The panel will be placed
in Prescott Park or a location near the bridge identified by the Public Outreach
Committee (see stipulation 10 below). The first location is contingent upon
continuing consultation with and agreement by the Prescott Park Trustees,
Trustees of Trust Funds. Any other location will be coordinated with the
landowner. NHDOT will ensure that the interpretive panel is manufactured and
erected with appropriate American with Disabilities Act access as part of this
design-build project. The design and content of the panel will be subject to the
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Memorial Bridge Replacement Project
Portsmouth, NH-Kittery, ME
A000(911)
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of the Portsmouth abutment may broaden the scope of work, the protocols and
scope of work for the Rehabilitation of the Memorial Bridge were adequately
defined in the following documents: Memorial Bridge Rehabilitation: Scope of
work for Archaeological Monitoring During Construction (October 23, 2007)
and Memorial Bridge Rehabilitation: Archaeological Monitoring Protocol
-(April 2006) by Independent Archaeological Consulting. The archaeological
monitoring and investigations will be conducted by a historical archaeologist
qualified under 36 CFR 61 (Appendix A) with the ability to consult with an
archaeologist qualified in Native American archaeological studies. The
historical archaeologist will have five years’ experience in historical
archaeology in the New England region. The final report will be reviewed and
finalized by December 1, 2016.

b. Maine Approach Span

Independent Archaeological Consulting assessed the archaeological sensitivity
of the Kittery Approach for the ME-NH Connections Study in the ME-NH
Connections Study Summary Report on Phase 0 (ME) / Phase I4 (NH)

. Archaeological Sensitivity Assessment (Rev. August 27, 2009). This portion of
the project area was assessed at moderate archaeological sensitivity. If
accessible prior to construction, all necessary phases of archaeological
investigation will be completed prior to construction. If portions of the sensitive
area are not accessible prior to construction, then a monitoring protocol and
research goals will be developed for this portion of the construction monitoring.
An archaeologist qualified under 36 CFR 61 (Appendix A) will conduct the
archaeological investigations with the ability to consult with an archaeologist
qualified in historical archacological studies. The archaeologist will have five
years’ experience in the archacology of Native American cultures in the New
England region. The final report will be reviewed and finalized by December |,
2016. '

¢. Data Recovery Process

The NHDOT and NHSHPO agree that recovery of significant information from
affected significant archaeological sites will be done in accordance with
published guidance. In accordance with 36 CFR 800, the NHFHWA and
MEFHWA acknowledge and accept the advice and conditions outlined in the
Advisory Council on Historic Preservation’s “Recommended Approach for
Consultation on the Recovery of Significant Information from Archacological
Sites,” and other mitigation procedures published in the Federal Register on
May 18, 1999. Additionally, all consulting parties agree that Native American
tribes that may attach religious or cultural importance to the affected property
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d. Assist the Design-Build Contractor and other city and state entities involved
in access issues with continued vehicle access to the downtowns by
designation of the placement and wording of directional signs; mapping;
internet communication; coordination with the design/build contractor to
establish sufficient parking; and any other transportation issues.

e. Assist in access to planned events in the City of Portsmouth and the Town of
Kittery.

f. Coordinate planned cultural events within the two communities to promote the

downtowns.

Arrange public educational outreach programs concerning the history of the

two communities, the significance of the Memorial Bridge, and other effective

types of outreach education determined through the Public Qutreach

Committee. The program(s) identified by the committee will generate a

lasting physical product, such as a book or film, which would be available to

the communities and be within the budget established for this effort.

o

One suggested approach to fulfilling the above objectives would be to use the
National Trust for Historic Preservation’s Main Street Program model. The Trust
provides guidance for this type of position. Guidance for this will be sought
through Kathy LaPlante of the National Trust's Washington Office or her
designated representative

Construction-Based Impacts

11. The existing plaques on the Memorial Bridge and in Memorial Park will be
conserved and re-installed on the proposed replacement bridge and in an
appropriate area adjacent to the bridge entrance. This installation will be
completed by the Design-Build Contractor under the direction of NHDOT in
close consultation with the conservator described below. The conservation of the
plaques will follow the original proposal completed for the former Rehabilitation
of the Memorial Bridge Project, but there would need to be some design
modifications of the plaques to fit them onto the replacement bridge. The scope
of this work will be incorporated in the Design-Build contract. The Design-Build
Contractor will contract with an established and qualified metal conservator. The
conservator will hold a Masters of Arts Degree in Art History or related field with
a certificate or similar designation in Conservation and at least ten years of
experience in the field of conservation that includes at least three major successful
projects involving metal conservation. The NH Division of Historical Resources
will approve a list of at least three metal conservators. The conservator will be
hired within a timeframe sufficient to re-examine the plaques, verify the method
of safe removal, and conserve the plaques for their installation on the replacement
bridge during the design-build contract.
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and frame buildings. The standards cited herein are the Secretary of the Interior’s
Historic Preservation Professional Qualification Standards 62, Fed. Reg. 33, 707
(June 20, 1997/Historic Architecture [http://www.cr.nps.gov/local-
law/gis/html/quals.html]). The NHSHPO will provide the names and contact
information of at least three individuals who would be qualified to perform such
services.

Discovery of Unidentified Properties

14. The NHDOT and Maine DOT will ensure that if additional previously
unidentified architectural and / or archaeological properties are discovered, which
may be affected by the undertaking or known properties are affected in an
unanticipated manner, it will notify FHWA and the NHSHPO and MESHPO.
FHWA and the NHSHPO and MESHPO will apply the criteria of eligibility and
consult pursuant to 36 CFR 800.13.

NHFHWA and MEFHWA shall also ensure that the following terms and conditions are
implemented:

1. Dispute Resolution

Should the any party to this agreement or a consuiting party to the Section 106
process for this project object within 30 days to any actions proposed or findings
submitted for review, NHFHWA and MEFHWA shall consult with the objecting
party(ies) to resolve the objection. If NHFHWA and MEFHWA determine that
any objection(s) remains unresolved, NHFHWA and MEFHWA shall:

a. Forward all documentation relevant to the dispute to the ACHP in accordance
with 36 CFR 800.2(b)(2). On receipt of adequate documentation, the ACHP
shall review and advise NHFHWA and MEFHWA on the resolution of the
objection within 30 days. Any comment provided by the ACHP, and all
comments from the parties to the agreement will be taken into account by
FHWA in reaching a final decision regarding the dispute.

b. Ifthe ACHP does not provide comments regarding the dispute within 30 days
afier receipt of adequate documentation, NHFHWA and MEFHWA may
-render a decision regarding the dispute. In reaching its decision, NHFHWA
and MEFHWA will take into account all comments regarding the dispute
from the parties to this agreement. _

¢.- NHFHWA’s and MEFHWA'’s responsibility to carry out all other actions
subject to the terms of this agreement that are not subject of the dispute
remain unchanged. NHFHWA and MEFHW A will notify all parties of its
decision in writing before implementing that portion of the undertaking
subject to the dispute under this stipulation. NHFHWA’s and MEFHWA’s
decision will be final.
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Patrick Bauer ' Date Date
Acting Administrator

Federal Highway Administration
NH Division

3//5 /’LO//
Ut zqu W o, DSHPO, for
Elizabeth H. Muzzey Date

State Historic Preservation Officer
NH Division of Historical
Resources
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Final - 3/1/11

MEMORANDUM OF AGREEMENT
Between the States of
NEW HAMPSHIRE and MAINE
Regarding the
THREE BRIDGES BETWEEN PORTSMOUTH, NH AND KITTERY, ME

This Memorandum of Agreement (the “Agreement”) is entered into this __ day of
February, 2011, by and between the State of New Hampshire through its Department of
Transportation (NHDOT) and the State of Maine through its Department of Transportation

" (MaineDOT) concerning the Memorial Bridge, the Sarah Mildred Long Bridge, and the I-95

High Level Bridge, all being over the Piscataqua River between Portsmouth, New [Iampshue
and Kittery, Maine.

BACKGROUND
New Hampsbire and Maine are jointly responsible for three bridges described herein.

The 1-95 High Level Bridge, also kaown as the Piscataqua River Bridge (designated by
NHDOT es Portsmouth Bridge Number 247/084 and by MaineDOT as Bridge Number 6330) is
a high level, steel through truss with shared truss spans being 1,334 feet in length. Completed in
1972, it is the primary economic connection between the states, casrying over 74,000 vehicles a
day (2007 AADT), being about 75% of the traffic carried by all three bridges. It is obviously
critical to the viability of Maine Turnpike specifically, and Interstate Commerce more generaily,
and based upon economic data, is coasidered by Maine transportation officials to be the most
important bridge in Maine to the overall Maine economy.

The Sarah Mildred Long Bridge (designated by NHDOT as Portsmouth Bridge Number
251/108 and by MaineDOT as Bridge Number 3641) is a steel vertical lift bridge with deck truss,
roadway, rail and approaches having a total spun length of about 2,800 feet. Completed in 1940,
it carries the US Route 1 Bypass and provides a critical link across the river. [t includes a ruif
line used to transport heavy freight to the Portsmouth Naval Shipyard, which employs
approximately 4,200 workers, serves as a critical back-up route ia the event of a disruption of
service on Interstate 95, services heavy Iruck transit to und from the commercial service stations
along the US 1 Bypuss, and has experienced structural deterioration reducing its life expectancy
to five to seven years for vehicle traffic. It is currently posted for 20 tons, and therefore cannot
service 100,000 pound vehicles using I-95.

The Memorial Bridge (designated by NHDOT as Portsmouth Bridge Number 247/084
and by Maine DOT as Bridge Number 2546) is a steel vertical lift bridge with through truss
approaches having a total truss span length of about 900 feet. Completed in 1923, it carcies US
Route 1 and links the thriving business, social, religious and arts communities of Kittery and
Portsmouth, is the only bicycle and pedestrian crossing of the Piscataqua River, supports
community cohesion and quality of life, It is in extremely poor condition and is in near
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Final - 3/1111

AGREEMENT
Accordiogly, NHDOT and MaineDOT hereby agree as follows.
Memorial Bridge Project

L. NHDOT will be the lead agency for the Memorial Bridge, devising and implementing a
design-build process for its replacement including permitting, procurement, design,
environmental mitigation, construction, inspection, and alf related work as defined herein.
NHDOT has issued a Request for Qnahﬁcatmn for design-build leams and anticipates issuance
of the Request for Proposals in the 3" quarter of 2011. A Notice to Proceed is scheduled for the
4% quarter of calendar year 2011, and the new bridge is expected to be open to traffic in Oclober
2013. The Memorial Bridge connection will be closed during construction.

2 NHDOT anticipates that it will undertake the following tasks and activities associated

Sy

with design and contract development for the ceplacement of the Memorial Bridge:

a. Environmental docomentation, including section 4£/106 documentation and
coordination, and NEPA classification. This work effort is anticipated to be
completed by McFarland-Johnson, Inc. under contract with NHDOT aad documented
in scope of work dated October 15, 2010.

b. Preliminary conceptuul debign ofa sui:crstructurc chlm,cmcnt for vse in coordination
with cultural resource agencies. This work effort is anticipated to be completed by
HDR under contract with NHDOT and documented in scope of work dated Oclober

13, 2010.

¢. Development of design/build procurement documents and general technical support
in the design/build selection process. Desiga/build is anticipated as a means to
expedite the project. This work effort is anticipated to be completed by HDR under
contract with NHDOT and documeated in scope of work dated October 13, 2010.

d. Development of a Quality Assurance Shop Inspection contract for Quality Assurance
support services during construction. This is aaticipated to be a low-bid contract to
provide inspection services 1o assist NHDOT Construction staff.

e, Other tasks or activities as might be needed to successfully develop and design this
project.

3. The scope of the Memorial Bridge Project includes replacement of the fixed spans,
moveable span, towers, abulments, the Scott Avenue Bridge, the Kittery app:oach, all
engineering, and related work. More specifically, as set forth by NHDOT in its RFQ, the scope

is as follows.

« Replacement of the Fixed spans, Movable span, Towers; and abutments,
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Final -~ 3/1111

construction of the new structure. The work shall be coordinated with any planned outages for
the movable span to minimize impacts to the traveling public.

The work includes utility coordination, civil work, drainage and all other work required to
complete the Project.

4, NHDOT has e¢stablished the estimated cost of the above described Memorial Bridge
Project at $90 Million, based upon the HDR estimate dated July 1, 2010,

5. - The parties are relying on a federal TIGER 1 grant of $20 million to partially fund the
Memorial Bridge Project. This leaves 2 funding need of $70 Million, or $35 million for each

state.

6. The parties have or will include such funding tn their respective federal STIPs and have
or will include such funding in their respective state capital plaas.

7. At the time of award, if the cost of the successful design-build proposal, coastruction
engineering, und all related work is such that Maine’s 50% share exceeds $38.5 million (being
MaineDOT's estimated share of $35 million plus 10%), then NHDOT agrees that NHDOT will
not award the contract without the written concurrence of the Commissioner of MaineDOT.
NHDOT understands and acknowledges that such concurrence will be contingent upon a review
of the proposal, a policy level review, and fiscal arrangements agreeable to both parties.

8. After award, MaineDOT agrees to reimburse NHDOT for 50% of qualifying Memorial
Bridge Project Costs, or $38.5 million (being MaineDOT's estimated share of $35 millioa plus
10%), whichever is less. Qualifying costs are costs directly related to and necessary for Project
completion as reasonably determined by both parties.

9. MaineDOT also agrees to pay 50% of unanticipated construction costs in excess of its
$38.5 million cost cap thar are determined to be directly and primarily caused by differing site
conditions and/or uncontroliable and uninsurable events and to be unrelated to design, plans and
specifications, construction engineering, inspection, inadequate design-build procedures or
oversighl, or any other causes that are within the reasonable control of NHDOT.

10.  NHDOT agrees to pay for all other costs refared to the Memorial Bridge Project in excess
of MaineDOT's share as described in paragraphs 8 and 9 above including all ¢xtca work orders,
change orders, escalators, claims, delay costs, litigatlon expenses, aitorneys® fees, etc.

Sarah Mildred Long Beidge Project

11.  MaineDOT wiil be the lead agency for the rehabilitation of the Sarah Mildred Long
(SML) Bridge Project, using a traditional design-bid-build process including permitting, design,
bidding, environmental mitigation, construction, inspection, and all related work as defined
herein. Design work is t0 commence in the 34 quarter of calendar year 2011, advertisement for
bids is anticipated for spring of 2014 (after the new Memorial Bridge is open to traffic), and the
project is expected to be substantially complete in 2017. The Sarah Mildred Long Bridge will be

Pago 5 of 9
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Final - 3/1/11

17. At the time of award, if the construction cost is in excess of $117.7 million (being the
total estimated share of construction - $107 million - plus 10%s), then MaineDOT agrees that
MaineDOT will not award the contract without the written concurmrence of the Commissioner of
NHDOT. MzgineDOT understands and scknowledges that such concurrence will be contingent
upon a review of the proposal, a policy level review, and fiscal arrangements agrecable to both

parties,

18.  MaineDOT will pay 100% of the Maine Coastruction Costs and NHDOT will pay 100%
of the New Hampshire Construction Costs.

19.  The parties agree (0 seck Department of Defense (DOD) funding (due to the use of the
rail by the Shipyard) and other project-specific, nor-formula federal funding sources (TIGER,
other designated funding, etc.) The placeholder amount in the Task Force report for such
funding is $30 million. The amount of any such funding will be subtracted from the Gross
Shared Construction Costs, yielding the Net Shared Construction Costs.

20, NHDOT sgrees to reimburse MaineDOT for 50% of qualifying Net Shared Construction
Costs, provided that NHDOT will not be responsible for amounts in excess of 10% of such costs
determined at the time of contract award, except as provided below. Qualifying costs are costs

directly related to and necessary for Project completion as reasonably determined by both parties.

21.  Due o the longer girder approach spans and more substantial intersection work, New
Hampshire’s share of the total constraction costs for the SML Bridge project will be more than
50%. The parties agree to revisii cost shares and caps, and if necossary amend this Agreement, if
more detailed information at the PS&E stage, or after bid, shows costs materially different from

those contained herein.

22. NHDOT also agrees to pay 50% of unanticipated construction costs in excess of its share
of the Net Shared Construction Costs as provided in paragraph 20 above that are determined to
be directly and primarily caused by differiog site conditions and/or uncontrollable and
uninsurable events and to be unrelated to desigm, plans and specifications, construction
engineering, inspection, or any other causes that are within the reasonable control of MaineDOT.

23.  MaineDOT agrees to pay for all other costs related (o the SML Bridge Project in excess
of NHDOT's shace as described in paragraphs 20 and 22 above including ull extra work orders,
change orders, escalators, claims, delay costs, litigation expeases, attorneys’ fees, etc.

24,  The parties will include such funding in their respective state capital plans, and agree Lo
seek all required funding and approvals for the same. The Maine funding share includes, in
accordance with the Task Force report, at Ieast $28 million to be derived from a sale of the

southerly 1.9 miles pottion of [-95 to the Maine Turnpike Authority.

ne oject Provisions

25.  The parties agree 1o jointly address any areas of concern by mutual concurrence, if
reasonably possible.
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Final - 3/1/11

this Agreement obviously are contingent upon ongoing policy support and subject (o legislative
appropriation.

34.  Abasic purpose of this Agreement is to determine respective responsibilities and define
and limit the overall financial obligations of both parties with respect 1o the three bridges. [f the
basic cost financial assumptions contained in this Agrecmeat prove to be mateially invalid
(examples- fundamental project scope changes, extraordinary material cost inflation, or policy
direction that makes assumed funding sources no longer viable), then the parties will renegotiate
in good faith to redefine the obligations in mutnally agreeable manner.

35.  This agreement and all the obligations of the parties hereunder, shall become effective on
the date of approval of this Agreement.

WITNESS: Q /M STATE OF NEW HAMPSHIRE
WITNESS: bTATE OF MAINE
M ENT OF TR ANSPORTATI
By: j/(/(// :
COMMISSIONER

This Agreement has been reviewed and is approved as to form and execution.

Date Office of the Attorney General
State of New Hampshire

This is 1o certify that the GOVENOR and EXECUTIVE COUNCIL of the State of New
Hampshire approved this Agreement as Item # on, , 2011,

Date Secretary of State
State of New Hampshire
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