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May 9, 2022

CDFA
COIMMrr OiVCbOMDa RNANCt AI/TWVTY

His Excellency, Governor Christopher T. Sununu

and the Honorable Council

State House |
Concord, New Hampshire 03301

Requested Action

The Community Development Finance Authority (CDFA) requests to place this item on the Consent Caiendar.

Authorize the Commum

Grant (CDBG) program,

ty Development Finance Authority (CDFA), under the Community Development Block

to amend a grant agreement with the City of Keene, 3 Washington Street, Keene, New

Hampshire In the amount of $500,000 by extending the completion date to June 30, 2023 from the amended
grant completion date of June 30, 2022. The original grant was approved by Governor and Council on December

18, 2019, agenda Item #62 and was granted a one year-time extension from June 30,2021 to June 30, 2022 by

Governor and Council on June 16, 20^, agenda item#5E. This extension, If granted, will allow for the completion
of the Monadnock Community Market Cooperative d/b/a Monadnock Food Co-op expansion project. Said
extension shall be effective upon Governor and Council approval on June IS, 2022. No additional funding is

Invoived In this time extension request. 100% federal funds.

Explanation

The City of Keene, on behalf of the Monadnock Economic Development Corporation (MEDC), Is requesting an
extension of Its CDBG award for expansion of the Monadnock Food Co-op, situated at 34 Cypress Street, Keene,

New Hampshire. While building expansion and equipment purchases are complete, the Co-op has faced job-

fulfillment challenges due to the unprecedented public health, economic and employment circumstances related

the COVID-19 pandemic. The justification for the proposed extension is clear and grounded in the reality of
COVID-19 precautions^being Implemented by the Coop and the continued slow rebound of In-store prepared-food
sales, resulting than slower-than-expected hiring In this labor-intensive department. The Co-op continues to see

overall sales growth and It fully expects the labor-intensive prepared foods department to approach the projected

sales and staffing levels over the coming year. Even with the Pandemic, the Co-op has made substantial progress
creating and filling a portion of the projected jobs. If granted this extension of time, the Co-op is confident that It

can achieve the grant-related goal of creating all 25 full-time equivalent jobs, of which 16 will be filled by low- and

moderate-income Individuals, thereby completing this project.

This Agreement allocates a portion of the Community Development Block Grant (CDBG) funds provided to New
Hampshire by the U. S. Department of Housing and Urban Development (HUD). CDFA is administering this
program as provided by RSA 162-L.

Sincerely,

Katherlne Easterly Martey

Executive Director

14 Dixon Ave | Concord, NH 0330 603-226-2170 | www.nhcdfa.org
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'  AMENDMENT #2

Thte Agreement (hereinafter called ttte "AmendmentTi dated this day of 2022, by
and between the State of New Hampshire acting by and through the Comniunity Development Finance
Authority (CDFA) (hereinafter referred to as "Grantor^ and the City of Keene (hereinafter referred to as
the "Contractor^). '

WHEREAS, pursuant to an Initial agreement (hereinafter call^ the "Agreement") which was first
entered into upon Governor and Coundl approval on December 18,2019, agenda item #62. the
Contractor agreed ̂to perform certain services upon the terms and coridltions specified in the
Agreement and in consideration of paynrtents by Grantor of certain sums specified therein, and;

■  " i ■ . . " ■
yVHEREAS, pursuant to paragraph 18 of the General Provisions of the Agreement, the contract

may be amended, waived or discharged by wrftteri iristrument executed by the parties hereto and
approved by the Governor and Council, and;

WHEREAS, CDFA received a written request from the Contractor to amend the Agreement by
extending the cpmpletion date from June 30, 2021 to June 30, 2022;

i

WHEREAS, said request to extend the completion date was approved by Governor and Council
on June 16. 2021,lagenda iterri #5E; and

.  . .. )
WHEREAS, CDFA has received a sut)sequent written request from the Contractor to further

amend the Agreement by exteriding the conipietion date from June 30, 2022 to June 30,2023.

I  .. . .
NOW THEREFORE. In consideration of the foregoing and the covenants and conditions

contained in the Agreement as set forth herein, the Contractor and CDFA hereby agree to amend the
Agreement as follows;

I

1. Amendrhent of Agreement
"  - I . •

A. To amend Section 1.7 of the General Provisions by exteixting the completion date from June 30,

20^ to June 30, 2023.

2. Effective Date of Amendment

I  ■
This Amendment shall be effective upori Its approval by the Governor and Council of the State of New

Hampshire- If such approval Is withheld, this document shall become null and void, with no further
obligation or recourse to either party.

L

3. Continuance of Aoreement
♦

Except as specifically amended aiid modified by the terms and conditions of this Amendment, the
Agreement and the obligations of the parties thereunder shall remain In fujl force and effect In
accordance with the terms and conditions as set forth herein.

:
I  Initial here
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i
IN WITNESS WHEREOF^ the parties have hereunto set their hands;

CX)MTRACTOR: ̂ QRANtOR;
CftyofKeene j State of New Hamp^Ire acting through the

.  Ccwnnfmntty pevetopmem Flhahoe Authortty

By: By:
m Dragon. City Mana^ Katharine Easterly Martey

Executive Director

NOTARY STATEMENT - FOR GRANTEE CONTRACTOR SIGNATURE ONLY:

On thbihtf*^ day of . 20^ there appeared before me
^ Al the undersigned officer pereonally appeared

Elizabeth Dragon, who acknowledged hereetf to be City Manager of the City of Keene and that such
ofRoer, authorized to do so, executed the foregoing Instrument for the purposes herein contained, by
signing hersetf Injthe name of the munlcipafity.

In wttness whereof I hereunto set my hand and official seal (provide seal, stamped name and expfriatlon
date) '

By;
Notary PUbDc
My Comrnlsslon Expires; BARBARA nMAPOu,MotoyPitto

I  atBteofNavHsnpaMB
My OomBMBn OBtater 21,20eB

APPROVAL-SY NEW HAMPSHIRE ATTORNEY GENERAL AS TO FORM, SUBSTANCE AND

EXECUTION: I

By. /a4di'9u*ua' Assistant Attorney Generat on

APPROVAL BY THE NEW HAMPSHIRE GOVERNOR AND COUNCIL

By; ; . . , on



!  CERTIFICATE
I  19-038-CDED

I, Patricia A. Little. City Clerk of Keene, New Hampshire do hereby certify that: (1) at the public hearing
held on April 18,j2019, and as voted on and resolved at the City Council meeting held on April 18, 2019,
the City Council voted to submit an application for Community Development Block Grant funds and If
awarded: (2) enter into a contract with the Community Development Finance Authority and further
authorize the City Manager to execute any documents which may be necessary to effectuate this contract
and amendments thereto; (3) I further certify that this authorization has not been revoked, annulled or
amended in any jmanner whatsoever, and remains in full force and effect as of the date hereof; and (4)
the following per^n has been appointed to and now occupies the ofhce irKlicated under item (2) above:

I  Elizabeth A. Dragon, City Manager
Name and Title of Officer Authorized to'Slgrts

' O

Patricia A. Little, City Clerk

STATE OF NEW HAMPSHIRE

COUNTY ■ SS.

%
above-named Patricia A. Little, City Clerk of the City of Keene, New
The foregoing instrument was acknowledged before me thisJg' day of c.kj , 202^ by the

HamfSshlre.

OA fSeafi

Noipry PuMc
My commission expires:

KATHY B. BELIVEAU. Notary Public-
State of New Hampshire

My Commission Expires June 2, 2026



Primex"
NH Public Risk Monogwnent Exchange CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex') is organized under the New Hampshire Revised Statutes Annotated, Chapter 5>B,
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws, Primex' is authorized to provide pooled risk
management programs established for the benefit of political subdisrisions in the State of New Hampshire.

Each member of Primex' is entitled to tfte categories of coverage set forth below. In addition, Primex' may extend the same coverage to norvmembers.
However, any coverage extended to a non-member Is subject to all of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex', including but not limited to the final artd binding resolution of ail claims and coverage disputes before the
Primex' Board of Trustees. The Additional Covered Party's per occurrence limit shall be deemed included in the Memt>er's per occurrence limit, and
therefore shall reduce the Member's limit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behalf of the member. General Liability coverage is limited to Coverage A (Personal Injury Liability) and Coverage B (Property
Damage Liability) only. Coverage's C (Public Officials Errors and Omissions), D (Unfeir Employment Practices), E (Employee Benefit Liability) and F
(Educator's Legal Liability Clairns-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex'. As of the date this certificate is issued, the infonnation set out below accurately reflects the
categories of coverage es^bllshed for the current coverage year.

This Certificate is issued as a matter of information only and confers no rights upon the certificate holder. This certificate does not amend, extend, or
after the coverage afforded by the coverage categories listed t>elow.

PartklpaUng Member: | Member Number.
CityofKeene j 210
3 Washington Street '
Keene, NH 03431-3191 1

1

Company A/fordlng Coverage:

NH Public Risk Management Exchange - Primex'
Bow Brook Place

46 Donovan Street

Ck>ncord, NH 03301-2624

'  Type of Coverage
'Eff^fv0 DM

{mm/dd/ww)

Expiration Date
(mm/dd/ww)

Limits ■ NH Statutory Limits May Apply

X General Liability (Occurrence Form)
Profesaionai Liability (describe)

7/1/2021 7/1/2022
Each Occurrence $ 1,000,000

General Aggregate $ 2,000,000

□ Sat' ! □ Fire Damage (Any one
fi re)

I Med Exp (Any one person)

Automobile Liabllityj
Deductible Comp and Coll: $1,000

1
(

Any auto ,

Combined Single Limit
(Eatfi AcdMni)

Aggregate.

Workers' Compensation & Employers' Liability

1

Statutory

Each Accident

1
;

Disease - Eacn EmpioyM

Disease - Pcicy unvi

Property (Special Risk Includes Fire and Theft)
1
(

(

Blanket Limit, Replacement
Cost (unless otherwise stated)

Description: Regarding the MEDC/Monadnock Food Co-op Expansion grant 19-038-CDED. The certificate holder is named as
Additional Covered Party, but only to the extent liability is based on the negligence or wrongful acts of the member, its employees, agents,
officials or volunteers. This coverage does not extend to others. Any liability resulting from the negligence or wrongful acts of the
Additional Covered Party, or their employees, agents, contractors, members, officers, directors or affiliates is not covered. The
Participating Member will advise of cancellation no less than 15 days prior to cancellation.

CERTIFICATE HOLDER: i X Additional Covered Party Loss Payee Primex' - NH Public Risk Management Exchange

By; Seti P' mtttt

Date: 6/28/2021 mourcelKSlnhDrimex.orQ

1
t

1

Ck)mmunity Development ̂ Finance Authority
14 Dixon Ave
Concord, New Hampshire 03301

1

1

Please direct inquires to:
Primex' Risk Management Services

603-225-2841 phone
603-228-3833 fax



Primex'
NH ̂blk RUk MarMgemant Exchonga CERTIFICATE OF COVERAGE

The New Hampshire Public Ri^ Management Exchange (Primex^) is organized under the New Hampshire Revised Statutes Annotated, Chapter 5-B,
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws, Primex' is authorized to provide pooled risk
management programs established for the benefit of political subdivisions In the State of New hiampshire.

. 1
Each member of Primex' is entitled to the categories of coverage set forth below. In addition, Primex' may extend the same coverage to non-members.
However, any coverage extended to a non-member is subject to all of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicabie to the memtiers of Primex', including but not limited to the final and binding resolution of all claims and coverage disputes before the
Primex' Board of Trustees. The Additional Covered Party's per occurrence limit shall be deemed included In the Member's per occurrence limit, and
therefore shall reduce the Member's limit of liabUity as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behalf of the member. General Liability coverage is limited to Coverage A (Personal Injury Liability) and Coverage B (Property
Damage Liability) only. Coverage's C (Public Officials Errors and Omissions), D (Unfoir Employment Practices), E (Employee Benefit Liability) and F
(Educator's Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may.
however, t>e revised at any time by the actions of Primex'. As of the date this certificate is issued, the information set out below accurately reflects the
categories of coverage established for the current coverage year.

This Certificate is issued as a matter of information only and confers no rights upon the certificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

ParticlpaUng Member

City of Keene
3 Washington Street
Keene, NH 03431-3191

Member Number:

210

Company MorOng Coverage:

NH Public Risk Management Exchange - Primex^
Bow Brook Place

46 Donovan Street

C^oncord, NH 03301-2624

Type of Coverage
Effective Date

.  fmm/dd/ww)

Expiration Date
(mm/dd/ww)

Umlts - NH Statutory Limits May Apply, If Not

General Liability (Occurrence Form)
Professional Liability (describe)

□ S' i n Occurrence

Each Occurrence

General Aggregate
Fire Damage (Any one
fire)
Med Exp (Any one person)

Automobile Liability,
Deductible Comp and Coll;

Any auto

Combined Single Limit
(Each AoMant)

Aggregate

Workers' Compensation & Employers' Liability 1/1/2022 1/1/2023 Statutory

Each Accident $2,000,000

Disease - Each Envloym $2,000,000

Disease - Pdicy Umh

Property (Special Risk includes Fire and Theft) Blanket UmH. Replacement
Cost (unless otherwise stated)

Description: Proof of Prtrhex Member coverage only.

CERTIFICATE HOLDER: ! Additional Covered Party Loss Payee Primex' - NH Public Risk Management Exchange

1 By: Sea( P" mwU

CDFA ' Date: 3/4/2022 mDurcell®nhDrimex.orQ

14 Dixon Ave, Suite 102 {
Concord. NH 03301 '

1
)

Please direct inquires to:
Primex' Claims/Coverage Services

603-225-2841 phone
603-228-3833 fax



•GDFA
COMMIT CCvaOMCNT nuNCC AimonY

His Excellency, Governor Christopher T. Sununu

and the Honorable Council
I

State House

Concord, New Hampshire 03301

Reauested Action
t  ̂

The Community Development Finance Authority (GDFA) requests to place this item on the Consent Calendar.

Authorize the Community Development Finance Authority (CDPA), under the Community Development Block

Grant (CDBG) program, to amend a grant agreement with the City of Keene, 3 Washington Street, Keene, New

Hampshire in the amount of $500,000 by extending the completion date to June 30, 2022 from the original grant
completion date of June 30, 2021. This extension, if granted, will allow for the completion of the Monadnock
Community Market Cooperative d/b/a Monadnock Food Co-op expansion project. Said extension shall be
effective upon Governor and Council approval on June 16, 2021. No additional funding is involved in this time
extension request. The original grant was approved by Governor and Council on December 18, 2019, agenda item

U62. 100% federal funds.
i

f

Explanation

The City of Keene, on behalf of the Monadnock Economic Development Corporation (MEDC), is requesting an
extension of its CDBG award for the Monadnock Food Co-op expansion project situated at 34 Cypress Street,
Keene, New Hampshire. While the business expansion and equipment purchase is complete, the business has

faced job-fulfillment challenges due to the COVID emergency. Though the Co-op has made substantial progress, it
is anticipated that this extension of time, if granted, will allow the project to be completed and achieve its goal of

creating ail 25 full-time equivalent jobs, of which 16 will be filled by low- and moderate-income individuals.

This Agreement allojcates a portion of the Community Development Block Grant (CDBG) funds provided to New
Hampshire by the U. S. Department of Housing and Urban Development (HUD). CDFA is administering this
program as provided by RSA 162-L.

!
Sincerely, '

Katherine Easterly Martey

Executive Director |

KEM/ml '
1

Attachments i

14 Dixon Ave | Concord, NH 03301 | 603-226-2170 | www.nhGdfa.org
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Amendment of CDFA/COBG Program Agreement
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AMENDMENT

This Agreernent (hereinafter called the "Amendmenf) dated this day of \ 2021, by
and betw^n the St^e of New Hampshire acting by and through the Community Developmeni Finance
Aiithorfty (CDFA) (hereinafter referred to as 'Grantor") and the City of Keene (hereinafter referred to as
the "Contractor"), j

WHEREAS, pursuant to an initial agreement (hereinafter called the "Agreement") which was first
entered into upon Governor and Council approval on De^mber 18, 2019, agenda Hem #62, the
Contractor agreed to perform certain senrices upon the terms and conditions specified in the
Agreement and in consideration of pay ments by Grantor of certain sums specified therein, and;

WHEREAS, pursuant to paragraph 18 of the General Provisions of the Agreement, the contract
may be amended, waived or discharged by written instrument executed by the parties hereto and
approved by the Goyemor and Council, and;

WHER^S,|cpFA has received a writteri request from the Contractor to amend the Agreement;
NOW THEREFORE, In consideration of the foregoing and the covenants and condftldns

contained in the Agreerrient as set forth herein, the Contractor and CDFA hereby agree to amend the
Agreement as follows:

1
1. Amendrhent of Agreement

A. To amend Section 1.7 of the General Provisions by extending the completion date from Jiine 30,
2021 to June 30| 2022.

2. Effective bate of Amendment

This Ainendment shall be effective upon its approval by the Governor and Coundi of the State of New
Ham^hire. If such approval is withheld, this document shall become null and void, with no further
obligation or recour^ to either party.

3. Continuance of Agreement
I

Except as spedfically amended and niodified by the terms and conditions of this Amendment, the
Agreement and the obligations of the parties thereunder shall remain in full force and effect in
accordance with the terms and conditions as set forth therein.

Initlai Here
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IN WITNESS WHEREOF, the parties have hereunto set their hands:

CbNtRACTOR: ' GRANTOR:
t  .

CItyofKeene State of New Hampshire acting through the
Community Development Finance Authority

Dragon, Crty Manag
By: -7 /X By:

Kathertne Easterly Martey,
Executive Diri^or

NOTARY STATEMENT - FOR GRANTEE CONTRACTOR SIGNATURE ONLY;

On this the of 2021 there appeared before me
the undersigned officer personally appeared

Elizabeth Dragon, who acknowledged herself to be City Manager of the City of Keane and that such
officer, authorized to do so. executed the foregoing instrument for the purposes herein contained, by
signing herself iri the name of the municipality.

In witness whereof I hereunto set my hand and official seal (provide seal, stamped name and expiration

date) . 1

By:
Notary Public

My Commission ExpimaARA OtNAPOU, Notoy Putae
StattQfNMrKBioMv^

j  My CumiiliitiinBTlrtsOdoey 21.2085

APPROVAL BY NEW HAMPSHIRE ATTORNEY GENERAL AS TO FORM. SUBSTANCE AND

EXECUTION; 1

By: / Assistant Attorney General, oh ^12/2021

APPROVAL BY THE NEW HAMPSHIRE GOVERNOR AND COUNCIL:

a,: V „ jUH 1 s ioii

BEnnY SCRErARY OF STATE



©•cowuNmrDBVBOWiirwJWCiMnHoerr

His Excellency, Governor Christopher Sununu
and the Honorable Coundl

State. House |
Concord, New Hampshire 03301

Approval by \r<e Govfeirnor

and CoLMicil on

Agenda Item

I  Requested Action - Award a Grant
I

Authori2e the Corhmunlty Development Finance Authority (CDFA), under the Community D^elopment Block
Grant (CDBG) program, to award a grant to the City of Keene, 3 Washli^on Street, Keerie, New Hampshire in the
amount of $500,000 for the purpose of subgranting funds to the Monadnock Economic Development COiporatlon
which will provide loans to the Monadnock Community Market Cooperative, Inc. d/b/a Monadnock Food Co-op
and to MFC Land Corripany, Inc. to supfX)it the Co-op's expan^n project In KMne, New Hampshire, upon
Governor and Council approval, for the period effecth« December 18,2019 through June 30,2021. lOOX federal

fiihds. I
(

I

i  Explanation

i  . .
The City of Keene is r^uesting $500,000 in CDBG funds on behalf of the subreclplent, Monadrtock Economic
Development Corpoi^ion (MEDC), which will provide loans to Monadnock Economic Development Corporation to
the Monadnock Community Market Cooperative, inc d/b/a Monadnock Food Co-op and to MFC Land Company,
Inc. to support the Monadnock Food Co-op's plans to expand their existing facility at 34 Cypress Street, Keene,
New Hampshire. The |Co-op will use the CDBG funds for the purchase of equipment and soft costs. The CDBG
investment will result in the creation of 25 new jobs, of which 16 wiil be heid by or made avaiiable low- and
moderate-income individuals. The award will be matched with $9,949,641 from a variety of sources including the
New Hampshire Community Loan Fur^d, member loans and Co-Op equity.

[
This Agreement allocates a portion of the Community Developrhent Bbck Grant (CDBG) furbs provided to New
Hampshire by the U. S. Department of Housing and Urban Deveiopment (HUD). CDFA is administering this
program as provided by RSA162-L

SIncerel

Katherine Easteriy Martey

Executive Director

KEM/mi

Attachments

14 bixon Ave | Concord, NH 03301 1603-226-2170 | www.nhcdfa.org



FORM NUMBER P-37 (venloo 1/26/15)

Notice: This agreement and all of its attachments shall become public upon submission to Oovemor and
Executive Council for qiproval. Any infonnation that is private, confidential or proprietary must
be clearly identified to foe agency and agreed to in writing prior to signing the contract.

i  AGREEhONT
The State of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS

1. IDENTIFICATIQN.
r.l State Agency Name
New Hampshire Community Development Finance Authority

1.2' State Agency Address
14 Dixon Avenue, Suite 102
Concord, NH 03301

1.3 Contractor Name
City of Keenc

iA CbntractoPAddresa
3 Washington Street
ICeene, NH 03431

K5 Contractor Phone

Number

603-357-9847

1.6 Account Number

N/A

1.7 Coti^l^oh Date

June 30,2021

1.8 Price Limitation

SSOO.OOO

1.9 Contracting Officer for State Agency
Robert Tourigny, Chairman, Board of Directors

1.10 State Agency Teiqihone Number
603-226-2170

1.11 Contractor Signature 1.12 Name and Title of Contractor Signatory
Elizabeth A. Dragon, City Manager

1.13 Acl^)wlcdgement: State of .Countyof

On ''' , bcforcthc undenigned officer,personally appeared thcpcrson identified in block 1.12, orsatisfectorily
proven to be the person whose name is signed in block 1.11, and aclcnowledged that s/he executed this document in the capacity
indicated in block 1.12. ; . .

1.13.1 Signature of Notary Piiblic or Justice of the Peace

ilsu.

BARBARA DINAPOU. Notary PubUo
My Commission &q><re» October 21,2020

1.13.2 Name wd Title of Notary or Justice of the Peace

1.14 State Ag|y^Sigqatyret | i

m'M'tis

1.15 Name and Title of State Agency Signatory

1.16 Approval by the N.H. Department o|^Adinim8tAtibn, Divirioh of Personnel (\fexplicable)

By: ' Director, On:

1.17 Approval by the Attorn^ General (Form, Substance and Execution) (ifapplicable)

1.18 App the Governor and Executive Council Ofapplicable)

DEPUTY SECRETARY OF STATE dec i s 2019

Page 1 of4



3. EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED. The State of New Han^shire, acting
through the agency identified in block l.l <"State*0. engages
contractor identified in block 1.3 ("Contractor") to perform,
end the Contractor shall perform, the work or sale of goods, or
both, identified and more particularly described in the attached
EXHIBIT A which is incorporated herein by reference
("Services"),

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any prowsion of this Agreement to the
contrary, and subject to die approval of the Governor and
Executive Cotmcil of foe Stafo ofNew Hampshire, if
applicable, this Agreement, and all obligations of the parties
hereunder, shall become effoctive on foe date foe Governor
and Executive Council approve fois Agreement as indicated in
block 1.18, unless no su^ approval U required, in which case
the Agreement shall become effective on foe date the
Agreement is signed by foe State Agency as shown in block
l.l4("EffectiveDato"). !
3.2 If foe Contractor commences foe Services prior to foe
Effective Date, all Services performed by foe Contractor prior
to the Effective Date shall be performed at foe sole risk of the
Contractor, and in foe event that this Agreement does not
become effective, the State shall have no liability to foe
Contractor, including without limitation, any obligation to pay
foe Contractor for any costs mcurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7. |
4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to foe
contrary, all oblig^ons of the State hereunder, including,
without limitation, foe continuance of payments hereunder, are
contingent upon the availability and continued appropriation
of funds, and in no event sb^ the State be liable fbr any
payments bereimder In excess of such available appropriated
fU^. In the event of a redi^on or termination of
apprt^riatcd funds, foe State shall have the right to withhold
payment until such flmds become available, if ever, and shall
have the right to terminate fois Agreement immediately upon
giving the Contractor notice of such termination. The State
shall not be required to transfer fends from any otha account
to the Account identified in block 1.6 in the event fhnds in that
Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT. I
5.1 The conti^t price, method of payment, and terms of
payment are identified and more particularly described in
E^bCBIT B vfoich is incorrKirated herein by reference.
5.2 The paymqit by the State of foe contract price shall be the
only anri tbe complete reimbursement to foe Contractor fbr all
erqicnses, of whatever nature incurred by the Contractor in tbe
peifoimance hereof, and shall be the only and the complete
compensation to the Contractor fbr foe Services. Tbe State
shall have no liability to tbe Contractor other foan the contract
price. I

Page 2 of 4

5.3 Tbe State reserves foe right to ofiset from any amounts
ofoerwise payable to foe Contractor under this Agreement
those liquidated amounts required or permitted by N.R RSA
80:7 forou^ RSA 80:7«c or any other provision of law.
5.4 Notwithstanding any provision in this Agreement to tbe
contrary, and notwithstanding imexpected drcximstances, in
DO event stall the total of all payments authorized, or actually
made beretmder, exceed tbe Price Limitation set forth in blo^
1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In consectioo with foe performance of the Services, the
Contractor shall comply with all statutes, laws, regulations,
and orders of federal, state, county or municipal authorities
which inqiose any obligation or duly i^on foe Contractor,
inchiding, but not limited to, civil rights and equal opportunity
laws. This niay include tbe requirement to utilize auxiliary
aids and services to ensure tiiat persons with communicatioD
disabilities, including vision, hearing and speech, can
communicate with, receive information fit>m, and convey
infonnatioD to the Contractor. In addition, the Contractor
shall comply wifo all iqiplicable copyright laws.
6.2 During foe term of this Agreement, foe Contractor shall
not discriminate against etiqiloyees or applicants for
en^loyment because of race, color, rdigion, creed, age, sex,
handicap, sexual orleotatioo, or national origin and will take
affirmative action to prevent such discrimination.
6.3 If this Agreement is funded in any part by monies of the
United States, the Contractor shall comply wifo all the
provisions of Executive Order No. 11246 C'EquAl
Employment Opportunity"), as supplemented by the
regulations oftbe United States Department of Labor (41
CF.R. Part 60), and whh any rules, regulations and guidelines
as foe State of New Hanqishire or tbe United States issue to
inq>lement these regulations. The Contractor further agrees to
permit the State or United States access to any of foe
Contractor's books, records and accounts for the purpose of
ascertaming compliance wifo all rules, regulations and orden,
and foe covenants, tenns and conditions of this Agreement

7, PERSONNEL.

7.1 Tbe Contractor shall at hs own expense provide all
personnel necessary to perform the Services. Tbe Contractor
wanants that all personnel engaged in foe Services shall be
qualified to perform foe Services, and shall be properly
licensed and otherwise authorized to do so uncto ̂  ai^Ucable
laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after foe
Completion Date in block 1.7, the Contractor shall not hire,
and shall not permit any subcontractor or other person, firm or
corporation wifo whom it is engaged in a combined effort to
perform the Servioes to hire, any person wtio is a State
employee or official, udio is materially involved in die
procurement, administration or performance of this
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Agreement. This provision shall survive terminstion of this
Agreement. j
7.3 The Contracting OfBcerlspecified in block 1.9. or his or
her successor, shall be the State's representative. In the event
of any dispute coooeming dM interpretatioo of this Agreement,
the Contracting Officer's decision shall be final for the State.

8. EVENT OF DEFAULT/REMEDIES.
8.1 Any one or more of die following acts or omissions of die
Contractor shall constitute ah event of default hereunder
("Event of Dcfauh"): !
8.1.1 ̂ lure to perform the Services satisfisctorily or on
schedule; ;
8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any'other covenant, term or condition
of this Agreement. j
B2 Upon the occurrence of any Event of De&ult, the State
may take any onc, or more, or all, of the following actions;
8.2.1 give the Contractor a mtten notice specifying the Event
of De&uh and requiring it to be remedied within, in the
absence of a greater or less^ specification of time, thirty (30)
days from the dale of the notice; and if die Event of De&ult is
not timely remedied, terminate this Agreement, efiective two
(2) days after giving the Contractor notice of terminatibn;
8.2.2 give the Contractor a written notice specifying the Event
of De&ult and suqiending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period fimn the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;
8.2.3 set off against any other obligations the State may owe to
the Contractor any damages the State suffers by reason of any
Event of De&uh; and/or ^
8.2.4 treat the Agreement as breached and pursue any of its
remedies at law or in equity, or both.

)

1

9. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION. |
9.1 As used in this Agreement, the word "data" shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, ituqis, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic rqiresentations. computer programs, computer
printouts, notes, letters, memoranda, p^ers, and documents,
all whether finished or tmfinished.

9.2 All data and any prope^ which has been received from
the State or purchased fhndi provided fior that purpose
under friis Agreement, shall be die property of the State, and

be retumed to the Slate upon demand or upon
termination of this Agreen^t for any reason.
9.3 Confidentiality of data shall be govemed by N.H. RSA
chapter 91 -A or other existing law. Disclosure of data
requires prior written approval of the Stale.

i  Page 3

JO. TERMINATION. In the event of an early tenmnatioo of
this Agreement for any reason other than the con^letion of the
Services, the Contractor shall deliver to the Contracting
Officer, not later than fifteen (IS) days after the date of
termination, a report CTennination Reporf) describing in
detail ail Services performed, and the contract price earned, to
and including the date of terminatioiL The fbrm, subject
matter, content, and number of copies of the Termination
Report shall be identical to those of any Final Report
described in the attached EXHIBIT A.

11. CONTRACTOR'S RELATION TO THE STATE. In

the performance of this Agreement the Contractor is in all
respects an independent contractor, and is neither an agent nor
an enqiloyee of the State. Neither the Contractor nor any of its
oCficers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers* compensation
or other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGAnON/SUBCONTRACTS.
The Contractor ̂ udl not assign, or otherwise transfer any
interest in this Agreement without the prior written notice and
consent of the State. None of the Services shall be
subcontracted by the Contractor without the prior written
notice and consent of the State.

13. INDEMNIFICATION. The Contractor shall defend,
indemnify and hold harmless the State, its officers and
employees, from and against any and all losses suffered by the
State, its officers and employees, and any and all claims,
liabilities or penalties assert^ against the State, its officers
and enq>loyees, by or on behalf of any person, on account oC
based or resultmg from, arising out of (or which may be
claimed to arise out of) the acts or omissions of the
Contractor. Notwithsttnding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the

sovereign immunity of the State, which immunity is her^y
reserved to'the State. This covenant in paragraph 13 shall
survive the tennination of this Agreement

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
maintain in force, and shall require any subcontractor or
assignee to obtain and maintain in force, tiie following
insurance:

14.1.1 con^rehensive general liability insurance against all
claims of bodily injury, death or property damage, in amounts
of not less than SI ,000,000per occurrence and S2,000.0(X)
aggregate; and
14.1.2 special cause of loss coverage form covering all
proper^ subject to subparagr^h 9.2 herein, in an anxiunt not
less than 80% of the whole replacement value of the property.
14.2 The policies described in subparagraph 14.1 herem shall
be on policy forms end endorsements ̂ proved for use in the
State of New Hampshire by the N.H. D^artment of
Insurance, and issued by insurers licensed in the State of New
Hampshire.
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14.3 The Contractor shall fumisb to the Contracting Officer
identi6ed in block 1.9, or his or her successor, a certif!cate(8)
ofinsurance for all insurance tequired under this Agreement
Contractor shall also funusb to the Contracting Officer
identified in block 1.9. or bis or her successor, certificate(t) of
insurance for all renewal(8) of insurance required under this
Agreement no later than thirty, (30) days prior to the expiration
date ofeach of the insurance poHcles. The ceTtificate(8) of
insurance and any renewals thereof shall be attached and are
incorporated herein by reference. Each certiflcate(s) of
insurance contain a clause requiring the insurer to
provide die Contracting Office' identified in block 1.9, or his
or her successor, no less than thirty (30) days prior written
notice of cancellation or modification of tire policy.

15. WORKERS* COMPENSATION.
15.1 By signing this agreement, the Contractor agrees,
certifies and warrants that thejContractor is in compliance with
or exempt from, the requirements of N.H. RSA ch^ter 281-A
C'lyorkers' Competuation "). \
l$.2 To the extent the Contrutor is subject to (be
requirenoents of N.H. RSA chapter 281-A, Contractor shall
mwiTimin, and require any subcontractor or assignee to secure
and TWHintflin, payment of Woricers' Coxiq>ensation in
connection with activities which the person proposes to
undertake pursuant to this Agreement. Contractor shall
furnish die Contracting Offic^ identified in block 1.9, or his
or her successes, proof of Wozkers' Condensation in the
manner described in N.H. RSA ch^)ter281-A and any
applicable reDewal(s) ibaeofj which shall be attached and are
incojpcmtcd herein by reference. The State ahalJ not be
responsible for payment of any Workers* Compensation
premiums or for any other claim or benefit for Contractor, or
any subcontractor or employee of Contractor, v^ch mi^t
arise under applicable State ofNew Hampshire Workers'
Condensation laws in connection with the performance of the
Services under this Agreement.

16. WAIVER OF BREACH. No failure by the State to
enforce any provisions hereof after any Event of De&ult shall
be deemed a waiver of its rights widi regard to that Event of
Default, or any subseqwnt Event of Defiuilt. No express
failure to enforce any Event of De&ult shall be deemed a
waiver of the right of the State to enforce each and all ofthe
provisions hereof upon any fWdter or other Event of De&ult
on the part of the Contractor.-

17. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the
time of mailing by certified ihail, postage prepaid, in a United
States Post Office addressed |to the parties at the addresses
given in blocks 1.2 and 1.4, herein.

18. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument in writing signed
by the parties hereto and only after approval of such
Bmendment, waiver or dischiuge by the Govemor and
Executive Council of the State ofNew Hasq^sbire unless no

such approval is required under the circumstances pursuant to
State law, rule or policy.

19. CONSTRUCTION OF AGREEMENT AND TERMS.
This Agreement shall be construed in accordance with the
laws of the State ofNew Han^shire, and is binding upon and
inures to &e benefit of the parties and their respective
successors and assigns. The wording used in this Agreement
Is the wording chosen by the parties to express their mutual
intent, and no nile of construction shall be applied against or
in &vor of any party.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The beadutgs throughout the Agreement
are for reference purposes only, and the words contained
therein shall In no way be held to explain, modify, amplify or
aid in the interpretation, construction or meaning of the
provisions of this Agreement

22. SPECIAL PROVISIONS. Additional provisions set
forth in die attached EXHIBIT C are incorporated herein by
reference.

23. SEVERABILTTY. In the event any of the provisions of
tius Agreement are held by a court of competent jurisdiction to
be contrary to any s&te or federal law, the remainrag
provisions of this Agreement will remain in full force and
effect

24. ENTIRE AGREEMENT. This Agreement, which may
be executed in a number of counterparts, each of which shall
be deemed an origjnal, constitutes the entire Agreement and
vtnderstanding between the parties, and supersedes all prior
Agreemeots end understandings relating hereto.

Page 4 of 4
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,  EXHIBIT A

I  GRANT ACTIVmES

1. PROJECT DESCRIPTION AND PURPOSE.

1.1 This project shall consist of the awarding of $500,000 In Community Development Block Grant
(CDBG) funds to the City of Keene ('Grantee') (DUNS#08-340^55), of which $472,900 Is to be subgrantad to
the Monadnock Economic Development Corporation (MEDC) ('Subreclpienf) (DUNS#00-947>5117). Subgranted
fur>d8 win t>e used by the Subredplent to provide two loans (collectively referred to as 'Aggregate Loans') as
follows: (1) a $120,0(^ loan to Monadnock Community Market Cooperative, Inc. d/b/a Monadnock Food Co-op
('Business A') (DUNS#04-633-2638) and (2) a $352,900 loan to MFC Land Company. Inc. eBusiness B") (DUNS
#11-722'4039). (collectively referred to as 'Aggregate Businesses') Said loan proceeds will be used by Business
A for equipment purchases and by Business B to cover soft costs, consisting of professional services and
Insurance costs, both loans in support of the Monadnock Food Co-op acquisition and expansion project situated
at 34 Cypress Street; Keene, New Hampshire.

The Grantee will retain $27,100 of the grant funds for administrative costs associated with management of the
grant. !

1.2 Consistent with the National Objectives of the Community Development Block Grant Program
under Title I of the Housing and Community Development Act of 1974, as amended, the Parties agree that the
Aggregate Business^ will create at least twenty-five (25) permsnent, full-time equivalent jobs. At least sixteen
(16) of said jobs will be held by or made available to queried Low- and Moderate-Income (LMI) persons, as that
term Is defined In Cdfe 302.33 of the State's Administrative Rules and whose Incomes are equal to or lesa than
80% of the area median Ir^ome limits for the household defined and published by HUD at the time they are hired
for job creation. '

1.3 Jobs will qualify for these purposes only If:
I

a. special skills that can only be acquired with substantial training or work experience or
education beyond high-school are not a prerequisite to fill such jobs; or the Aggregate Businesses agree
to hire unqualified persons and provide training; and

i

b. the Grantee and Aggregate Businesses take actions to ensure that LMI persons receive
first consideration for filling such Jobs.

1.4 in compliance with the State CDBG administrative standards for evaluating the Public Benefit of
the Project activity, the Grantee end Aggregate Businesses understand that the standard for measuring the
maximum allowable Grant funds for any project is $20,000, for each permanent full-time equivalent job created or
retained and held by or made available to LMI persons.

j

1.5 In carrying out the purpose of the project, the Aggregate Businesses agree to create a minimum
of twenty-five (25) permanent fulMlme-equlvalent jobs, of which sixteen (16) wiD be held by or made available to
LMI persons. Full-time equivalent jobs shall ba determined by New Hampshire Community Development Rnance
Authority ("CDFA') Rules.
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1.6 Attachment VII (Job Categories) attached hereto and made a part hereof, lists the aggregate jobs
that will be created and/or retained as a result of the CDBG assistance. Each line represents one Job. Job
categories shell Include: Officials & Managers, Professiortal, Technidans, Sales, Otto & Clerical, Craft Workers
(Skilled), Operative (Semi-skilled), Laborers (Unskilled) and Service Workers.

i
1.7 The benefits plan being offered by the Aggregate Businesses, as set forth In the application for

funding, Is itemized In Attachment VIII (Benefits), attached hereto end made a part hereof.

2. GRANT ADMINISTRATION.
I

2.1 Grantee shall use Its own staff (or s hired grant administrator) and resources to perform all
activities as necessa^ to administer the CDBG funds In accordance with the provisions of this Agreement,

2.2 Within thirty (30) days of executing this Agreement. Orantee shall submit to CDFA for approval an
Implementation Schedula for completion of the Project AD work shall be completed prior to the Grant Completion
Date as set forth in Section 1.7 of the General Provisions. Ail employment commitments shall be accomplished
by that date. I

2.3 Grantee shall be permitted to request up to $27,100 of CDBG funds for reimbursement of
administrative Project Costs. In no event shall administrative costs reimbursable with Grant funds exceed fifteen
percent (15%) of the;total Grant Funds. Administrative costs shall be limited to allowable costs as specified in
0MB 2 CFR Part 200, as the same may be emended from time to time. Such costs include but are not limited to:
preparation of environmental review, recordkeeping, reporting, audits ar>d oversight of Project construction and
complianoe with all f^eral, state and local laws, rules and regulations.

2.4 Grantee shall enforce the terms and conditions of Its Subredpient Agreement and Business and
Employmant Commitment Agreement (BECA) and shall cause Subredpient to enforce ihe terms and conditions
of the Loan Agreements, as provided herein. Grantee shall promptly notify Subredpient In writing In the event of
a dafauR under the Subredpient Agreement and shall aggressively pursue Its remedies under said agreement for
the benefit of the State.

1

2.5 Grantee shall send, at a minimum. Its grant administrator, or a designated representative
employee involved \n the administration of this Grant, to the next CDBG Grant implementation Workshop to be
offered by the CDFA.

i
2.6 Grantee shall subrnit to the CDFA all required reports as specified In this Agreement and shall

monitor and enforce the reporting requirements of the Subredpient as provided In this Agreement or any Exhibits
or Attachments hereto.

2.7 Gretitee shall provide such training as Is necessary to the Subredpient or Aggregate Businesses
to secure satlsfedory performance of Its duties and responsibilities under the Subredpient Agreement or BECA.

i

2.8 Grantee shall monitor the Subredpient for compliance with the Subredpient Agreement and all
pertinent requirements referenced herein.

2.9 Grantee shall enter into a Ctoseout Agreement with the Subredpient and CDFA, as required by
CDFA. I

2.10 Anyjconstruction undertaken In connection with the Project shall comply with all applicable state

1
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and local design, constnjctlon, building and safety codes.

3. STATE AND FEDERAL COMPLIANCE
i

3.1 Grantee shall comply, and shall require any Subredplent, contractor and subcontractor to comply,
with the following federal and state laws and all applicable standards, rules, orders, or regulations issued
pursuant thereto:

3.1.1 The Copeland "Antl-Klckback" Act as amended (118 USC 874) as supplemented In
Department of Labor regulations (41 CFR Chapter 60).

3.1.2 Nondiscrimlnatlon, TKlo VI of the CIvU Rights Act of 1974 (PL SB- 352), as emended, (42
USC 2000d) the Fair Housing Act of 1966 (PL 90-264), Executive Orders 11063 and 12259, and the
requirements imposed by the Regulations of the Department of Housing and Urban Development (24
CFR 107 and 24 CFR 570.496) Issued pursuant to that Title.

I

3.1.3| Labor Standards. Davis-Bacon AcL as amended (40 USC 276a-276a-7), the Contract
Work Hours and Safety Standards Act (40 USC 327-333).

3.1.4 The Flood Disaster Protection Act of 1973 (PL 93-234), as amended, regulations fssuod
pursuant to that act, and Executive Order 11985.

!

3.1.5 Architectural Barriers Act (PL 90-460), 42 USC 4151, as amended, and the regulations
Issued or to Issued thereunder, Including uniform accessibility standards (24 CFR 40) for public
buildings with 15 or more rssldentlal units. RSA 275-0:10 and the New Hampshire Architectural Barrier
Free Design pode (Han 100, et seq.) also applies.

3.1.6 RehabintaOon Act of 1973, 29 USC 794, Sections 503 and 504, Executive Order 11914
and U.S. Department of Labor regulations Issued pursuant thereto.

1

3.1."^ The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970
(PL 91-646), as amended, 15 CFR Part 916 Including amendments thereto and regulations thereunder.

3.1.8 The National Environmental Policy Act of 1969 (PL 90-190): the Natiortal Historic
Preservation Act of 1966 (80 Stat915,116 USC 470); and Executive Order No. 11593 of May 31,1971,
as specified In 24 CFR 56.

3.1.9 The Clean Air Act, as Amended^ 42 USC 1857 et seq.. the Federal Water Pollution
Control Act, as amended, 33 USC 1251 et seq. and the regulations of the Environmental Protection
Agency withjrespect thereto, at 40 CFR Part 15, as amended from time to time.

3.1.10 RSA 354 and rules of the New Hampshire Human Rights Commission (HUM 100, el.
seq.) on discrimination In employment, membership, accommodations, and housing.

3.1.11 The Age Discrimination Act of 1975 as amended (42 USC 6101, eL seq.) and
implementing regulations.

I

3.1.12 The lead paint requirements (24 CFR 35) of The Lead-Based Paint Poisoning Prevention
Act (42 use 4821,01 seq.).

:
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i
3.1.13 The NH State Energy Code (RSA155-D).

3.1.14 The NH State Life Safety Code (RSA 155:1) and rules of the NH State Fire Marshall.
I

3.1.15 Citizen Fartlcfpatlon Requirements. The 1987 amendments to the Housing and
Community Development Act of 1974, st^ed in Section 508.

3.1.U Affirmative Action Requirements, in furtherance of Its covenant Grantee shall:
i

I

I  (1) take affirmative action to ensure that applicants are employed, and that
employees are treated during employment, without regard to their race, color, relglon, creed,
age, sex, or national origin; such action shall be taken In conjunction with any of the Grantee's
acts In the capacity of an employer Including, but not limited to: employment of Individuals,
upgrading, demotions or transfers, recruitment or recruitment advertising; layoffs or terminations;
changes In rates of pay or other forms of compensation; selection for training. Including
apprenticeship, and participation In recreational and educational activities;

^  (2) post In conspicuous places available to employees and applicants, employment
notices, to be provided by CDFA, setting forth the provisions of this norHjIscrimlnation dause; the
Grantee will, In ell solicitations or advertisements for employees, state that ell qualified applicants
will receive consideration for employment without regard to race, color, religion, creed, age. sex
or national origin;

I

(3) keep at! such information, records and reports as may be required by the rales,
regulations or orders of the Secretary of Labor and furnish or submit the same at such times as
may be required; the Grantee shaD also permit CDFA, or the Secretary of Labor or any of their
designated representatives to have access to any of the Grantee's books, records and accounts
for the purpose of Investigatton to ascertain compliance with the aforesaid rules, regutatlons end
orders and covenants and conditions herein contained;

I  (4) during the term of this agreement, shall not dlscn'mlnate among participants
under this agreement on the basis of race, color, reDglon, sex, handicap or national origin. For
the purpose of this agreement, distinctions on the grounds of the foliowing: denying a participant
any jservice or benefit or avali^iltty of a facility; providing any service or benefit to a participant
which Is different, or is provided in a different manner or at a different time from that provided to
other participants under this agreement; subjecting a participant to segregation or separate
treatment in any matter related to his receipt of any service; restricting a participant In any way In
the er^oyment of any advantage or privilege enjoy^ by others receiving any service or benefit;
treating a participant differently from others In determining whether he satisfies any admission,
enrollment quota, eligibility, membership, or other requirement or condition which Individuals must
meet In order to be provided any senrice or benefit; the assignment of times or places for the
provision of services on the basis of race, color, religion, sex, or national origin of the participants
to be served.

3.1.^17 Section 3 of the Housing and Urban Development Act of 1968 (12 USC 1701u) as
amended by the Housing and Community Development Act of 1974 (42 USC 5301). The contractor will
ensure that to the greatest extent feasible, opportunities for training and employment arising in connection
wHh this CDBG-essisted pix^ect will be extended to lower income project area residents. Further, the
contractor v^ll, to the greatest extent feasible, utilize business concerns located In or substantially owned
by residents of the project area. In the award of contracts and purchase of service and supplies.
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3.1.18 Drug-FreeWorkplaceActof 1988(42USC. 701). In carrying out this aoreement, the
contractor agrees to comply with the requirements of the Drug-Free Workplace Act of 1998 (42 U.S.C.
701) and to certify that contractor will comply with drug-free workplace requirements In accordance with
the Act and with HUD rules found at 24 CFR part 24, subpart F.

3.1.19 Federal Funding Accountability and Transparency Act (FFATA). As applicable to this
grant, and for all subcontracts exceeding $25,000, Grantee shall require that the Subgrantee or
Subredplent shall comply with requirements established by the Office of Management end Budget (0MB)
concerning the Dun end Bradstreet Data Universal NumlDerlng System (DUNS), the Central Contractor
Registration ,(CCR) database, and the Federal Funding AccountabPity and Transparency Act Including
Appendix A to Part 25 of the Financial Assistance Use of Universal Identifier and Central Contractor
Registration, 75 Fed. Reg. 55671 (Sept. 14,2010) (to be codified at 2 CFR part 25) and Appendix A to
Part 170 of the Requirements for Federal Funding Accountability and Transparency Act Implementation,
75 Fed. Reg. 55663 (Sept 14,2010) (to be codified at 2 CFR part 170). For additional Information on
FFATA reporting and the FSRS system, please visit the www.fsrs.oov website, which Includes FFATA
legislation, FAQs and OMB guidance on subaward and executive compensation reporting.

3.1.20 Women- and Mlnorfty-Owned Businesses (W/MBE). As applicable to this grant Grantee
and Subrecipient will use Its best efforts to afford small businesses, minority business enterprises, and
women's business enterprises the maximum practicable opportunity to participate in the performance of
this contract As used In this contract the terms 'small business' means a business that meets the criteria
set forth In section 3(a) of the Small Business Act, as amended (15 U.S.C. 632), and 'minority and
women's business enterprise' means a business at least fifty-one (51) percent owned and controlled by
minority group members or women. For the purpose of this definition, 'minority group members' are A^
Americans, Spanish-speaking, Spanish sumamed or Spanish-heritage Americans, Asian-Americans, and
American Indians. The Subredplent may rely on written representations by businesses regarding their
status as minority and female business enterprises In lieu of an Independent Investigation.

t

4. SUBRECIPIENT AND BUSINESS & EMPLOYMENT COMMITMENT AGREEMENTS (BECA).

4.1 Grantee shall enter Into a Subredplent Agreement and Business & Employment Commitment
Agreement with the Subredplent and Aggregate Businesses in a form satisfactory to CDFA and meeting the
requirements of Attachment II, 'Subredplent Agreement, Minimum Terms end Conditions' and the requirements
of Attachment Hi, 'Business & Employment Commitment Agreement. Minimum Terms and Conditions', attached
hereto and incorporated herein by reference.

4.2 The' Subredplent Agreement and the Business & Employment Commitment Agreement shall
provide for the subgranting of $472,900 in CDBG funds for the purposes described herein and consistent with the
terms and condltiorw of this Agreement.

4.3 Grantee shall provide to CDFA for Its review and approval proposed BECA prior to Its execution.
Prior to the disbursement of grant funds, but not more than thirty (30) days following the Effective Date of this
Agreement, Grantee shall provide to CDFA copies of the executed Subredplent Agreement and BECA. No grant
funds shall be disbursed until executed agreements have t>een received and approved by CDFA.

4.4 GraLee shall cause all applicable provisions of this Exhibit A to be Inserted In aH Subredplent
Agreements, contracts and subcontracts for any work or project activities covered by this Agreement so that the
provisions will be biriding on each Subredplent, contractor and subcontractor; provided, however, that the
foregoing provisions shall not apply to contracts for standard commercial supplies or raw materials. Grantee shall
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take such action with respect to any Sut>reciplent Agreement, contract or subcontract as the State, or, where
applicable, the United States, may direct as a means of enforcing such provisions, including sanctions for
noncompliance.

4.5 If the employment commitment of the grant has not been fuHy satisfied by the Aggregate
Businesses, the Grantee shall contact CDFA in writing to determine the best course of actfon in satisfying the job
creation commltmente.

5. PROJECT fMTCHING FUNDS; ADDITIONAL FINANCING.
I

5.1 The Parlies agree that the CDBO funds to be awarded pursuant to this Agreement shall be
matched v^h non-CDBG funds In an amount of not less than $9,949,641 from Cambridge Savings Bank, Vermont
Rural Ventures N0W;Markets Tax Credits. NH Community Loan Fund and Monadnock Food Co-op cash and
member loans.

5.2 Grant funds shall not be released or disbursed to Grantee unless and until the additional
financing and matching requirements have been obtained and documented to CDFA's satisfaction.

!
6. GRANT PERFORMANCE; SECURITY.

6.1 Prior to release of grant funds, the Aggregate Businesses, vie the Subreclpient's Loan
Agreements, shall provide the following security Items: 1) lien on all assets of Aggregate Businesses.

6.2 Sub^lplent shall ensure that the loan documents provide for recovery of the CDBG funds from
the Aggregate Businesses in the event said employment commitments are not achieved. In accordarwe with the
terms of the BECA, the Aggregate Businesses ehall provide eald security documents to Grantee and on behalf of
CDFA, totaling the amount of $472,900.

6.3 As stated, the security Items referertced above shall provide a secured guarantee of the
performance of the job creation commitment by the Aggregate Businesses. If the Grantee and the Aggregate
Businesses wish to propose an altematlvo form of collateral of simitar value, the CDFA will consider its proposal,
If It provides a similar level of security.

6.4 All security instruments shall be submitted to CDFA for Its approval. Grantee shall submit to
CDFA documentation of the lien recording.

6.5 Any GDBG funds returned to Grantee pursuant to enforcement of the security lien shall be
returned to CDFA. 1

7. LOAN AGREEMENTS.
(

7.1 Witllln sixty (60) days of execution of the Subreclplent Agreement and prior to approval by CDFA
of release of funds, Grantee shall provide CDFA with a copy of the Loan Agreements for Its approval containing
the fonowing terms: |

7.1.1. The Aggregate Loans totaling $472,900 as identified In Section 1.1 above from the
Subreclplent to the Aggregate Businesses shaD be for a term of ten years and monthly payments shall be
interest-only for the first 84 months of the terms of the loans. Commencing with the 65^ month, the
aggregate outstanding balance of the loans will be reduced to $B1,251. The principal t>atance of $81,251
shall be repaid with equal monthly payments of principal aixl Interest, with Interest at 3.5% based on a
156-month amortization schedule. A balloon payment to include any outstanding Interest and the
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i

outstanding prindpa! balance of the loan will be due and payable on the annlversery of the loan
closing. '

7.i!2 The Aggregate Businesses shall be responsible for any and all reasonable legal costs
associated with the loan dosing.

1

6. ADDmON>^GRANT.REQUIREMENTS.
6.1 Grantee shall prepare and adopt a written Code of Ethics governing the performance of Its

employees engaged In the procurement of supplies, equipment, construction and senrlces consistent with the
requirements of 24 CFR 8S.36(b)(3). The Code of Ethics shall be prepared In the fonn shown In the CDBG
Implementation Guide, and shall be formally adopted prior to requesting Grant funds. The Grantee shall also
comply wttfi the conflict of Interest policy consistent with the requirements of 24 CFR 570.489(h) and approved by
CDFA.

8.2 Grantee shall prepare and adopt a financial management plan, approved by CDFA. which
describes Grantee's system for receiving and expending the grant funds Indudlng the Internal controls, which
shall ensure compliance with this Exhibit. The plan shall be formally adopted prior to requesting Grant funds.

I

8.3 Grantee shall submit to CDFA. documentation of employment and expenditures received from the
Aggregate Businesses at the time of Grant Agreemanl Effective Date, with each Semi-annual Report and on the
Grant Completion Date. Employment irrfbrmatlon sheO be provided on the 'Periodic Progress Report", as found in
the most current copy of the CDFA Grant Implementation Guide.

8.4 In the event Grantee fails to enforce the provisions of either the Subreclpient Agreement or BECA
or falls to cure any event of default under the Subreclpient Agreement or BECA Grantee shall, upon demand by
CDFA, assign and convey all or part of Its rights, title and Interest, or delegate all or any of Its obligations under
the Subreclpient Agreement or BECA. Such assignment or delegation Is to be effective only In the event of
default in the Aggregate Businesses' obligations to Grantee, under the terms and conditions of the Subreclpient
Agreement or BECA. In such event, Grantee agrees to pay end shall pay all reasonable costs and expenses
incurred by CDFA in' the enforcement of the obligations or In curing any Event of Default thereunder.

8.5 CDFA shall have the right to terminate all or part of Its obllgatlbns under this Agreement In the
event that any official, employee, architect, engineer, attorney or Inspector of, or for Grantee, or any government
official or representative becomes directly or Indirectly Interested financially in the acquisition of any materials or
equipment, or In any construction of the Prefect, or In the furnishing of any service to, or In connection with the
Project, or any ben^ arising therefrom.

8.6 Excessive Force by Law Enforcement Agencies. Grantee certifies that It has adopted and
enforces a policy prohibiting the use of excessive force by law enforcement agencies within Its Jurisdlcdon against
any individuals engaged In nonviolent dvll tights demonstratlorts In accordance with Section 519 of Public Law
101-144.

8.7 Lobbying. Grantee certifies that:

8.7.|l No Federal apprc^riated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to Influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress In connection with the avrardlng of any Federal contract, the making of any Federal grant the
making of any Federal loan, the entering Into any cooperetive agreemenL and the extension,
continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperatlva
agreemenL
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6.7.2 If any funds other than Federal appropriated funds have been paid or will be paid to any
person for irifluendng or attempting to Influenoe an officer or employee of any agency, a Member of
Congress, ah officer or emptoyee of Congress, or an employae of a Member of Congress in connection
with this Federal contract, grant, loan, or cooperative agreement, the undersigned ehal) complete and
submit Standard form - LLL, 'Disclosure Form to Report Lobbying," in accordance with Its instructions.

8.7.3 The undersigned shall require that the language of this certification be Included in the
award documents for all subewards at all ders (Including subcontracts, subgrants, and contracts under
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose
accordingly.'

8.8 Notira to Prospective Subcontractors of Requirement for Certifications of Nor>-segregated
Facilities. Certiflcatipn of Nonsegregated Fedlities as required by the May 9,1967, Order of the Secretary of
Labor (32 FR 7439, May 19,1967) on Elimination of Segregated Facilities, by the Secretary of Labor. The
Certification may be submitted either for each subcontract or for aD subcontracts during a period (i.e., quarterly,
semlannually. oranriualty).

Prior to the award of any construction contract or subcontract exceeding SIO.OOO, which Is not exempt from the
provisions of the Equal Opportunity clause. Grantee shall require the prospective prime contractor arid each prime
contractor shall require each subcontractor to submit the following certification;

I

8.8.1 By the submission of this bid, the bidder, offerer or, applicant or subcontractor certifies
that he/she does not maintain or provide for his/her employees any segregated facilities at any of his/her
establishments, and that he/she does not permit his/her employees to, perform their services at any
iocatlon, under his/her control where segregated facilities are maintalried.

8.6.2 He/she certifies further (hat he/she will not maintain or provide for hia/her employees any
segregated facilities at any of his/her establishments, and that he/she will not pennit his/her employees to
perform their services at any location, under his/her control, where segregated facilities are maintained.
The bidder, offer or. applicant, or subcontractor agrees that a breach of this certification is a violation of
the Equal Opportunity clause in this contract. As used in this certification, the term "segregated faciiities'
means any waiting rooms, work areas, rest rooms and wash rooms, restaurants and other eating areas,
time docks, 'bcker rooms and other storage or dressing areas, parking lots, drinking fountains, recreation
or entertainment areas, transportation, and housing facUitles provided for employees which are
segregated by explicit directive or are in fact segregated on the basis of race, creed, color or national
origin, because of habit, local custom, or otherwise. He/she further agrees that (except where he/she has
obtairted identical certifications from proposed subcontractors for specific time periods) he/she will obtain
Identical certifications from proposed subcontractors prior to the award of subcontracts exceeding
$10,000 which are not exempt from the provisions of the Equal OpportiJnity clause: that he/she will retain
such certifications in his/her tiles: and that he/she vriR forward the following notice to such proposed
subcontractors (except where the proposed subcontractors have submitted identical certifications for
specific time periods):

NOTICE Tcl PROSPECTIVE SUBCONTRACTORS OF REQUIREMENT FOR CERTIFICATIONS OF
NONSEGREGATED FACILITIES.

NOTE: The penalty for making false statements in offers is prescribed in 18 USC 1001.

8.9 Publicity and SIgnage.

8.9.^1 Public Relations. The Grantee shall grant CDFA the right to use the Grantee's name,
likeness, and logo In any public rdations or publicity effbrfo. This shall include, but not be Dmited to,
press releases, media interviews, website, publications, brochures, etc. CDFA's publicity efforts may also
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include details about Grantee's project, contract, or other publlcally available Information.

8.9.2 ReciprocaJ Publicity. The Grantee also shall acknowledge CDFA appropriately In all
organizational and public forums as to the support, financial and othenvlse, that has been provided to the
project. This recognition shall Include, but not be limited to, print/electronic media, publications,
Interviews, tirochures, website, etc.

j

8.0.3 Project Slgnage. For construction/renovation projects - CDFA logo must be Included In
signage at the job worksite. CDFA logo may not be any smeller than 50% of the size of the largest logo
displayed, this requirement can be waived If no other partner/entity requires worksite slgnage and
creating slgnage solely for CDFA poses a hardship. Alternative - If none of these are applicable/feasible,
an altematlve display of the CDFA logo or public recognition may be used with permission from CDFA.

9. CONSTRUCTION CONTRACTING, BIDS, BONDS. INSPECTION AND CERTIFICATION (FOR
CONSTRUCTION PROJECTS ONLY)

9.1 Pnqr to execution of the construction contract or contracts, Grantee shall submit the proposed
contract(8) for the Irnprovements to CDFA for Its review and approval to determine compliance with all applicable
federal and state requirements. CDFA approval shall not abrogate Its rights to enforce any part of this A^ement
or constitute a waiver of any provision of this Agreement.

9.2 Grantee shall require all contractors and subcontractors to comply with all applicabie
requirements of federal, state, and local laws and regulatlons.

9.3 Grantee shall furnish and maintain competent technical supervision of the Project site throughout
the construction of the Improvements to assure that the work conforms to the Plans, specifications, and schedules
approved by CDFA for the Project.

9.4 Grantee shall provide CDFA reasonable notice of all preconstruction conferences to be
scheduled In connection with the Grant Activities and afford CDFA the option of partldpallng In such conferences.

9.5 Bid ̂ Guarantees; A bid guarantee from each bidder equivalent to five percent (5%) of the bid
price shall apply to this contract and shall consist of a firm commitment such as a bid bond, certified check, or
other negotiable instrument accompanying a bid as assurance that the bidder wiQ, upon acceptance of his bid,
executed such contractual documents as may be required within the time specified.

1

9.6 Bonds Required: Grantee covenants that each of its officials or employees having custody of the
Grant funds during acquisition, construction, development, and operation of Grant ̂ vttles shall be bond^ at an
times In accordance^ with RSA 41:6 and rules adopted thereunder by the Department of Revenue Administration.

9.7 Subcontracts. Bonds Required: When Grantee and/or Subreclpient awards a contract or
subcontract exceeding $150,000 In amount for the construction, alteration or repair of any public building or other
public Improvsment'or public work, including highways, the Grantee and/or Subreclpient shall, as a minimum,
require each contra^r and 8ut>contractor to carry payment end performance bonds for 100% of the value of the
contract. '

9.8 Upon completion In full of the Improvements. Grantee and/or Subreclpient shad promptly deliver
to CDFA: (a) a written certificate of Grantee's or Subreclplent's Inspector, who shall be a licensed professional
engineer, that the construction of the Project has been fully completed In a good and workmanlike manner and In
accordance with the Plans, (b) a copy of the permanent certificate of occupancy or other such appScable
certificates, licenses, consents and approvals issued by governmental authorities wttii respect to the Project

9.9 All work under this Project shall be completed prior to Completion Date, as specified In Section
1.7 of the General Provisions.
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10. GRANTEE FINANCIAL MANAGEMENT SYSTEM.

10.1 Except where Inconsistent with federal requirements, state procedures and practices will apply to
funds dIslHJrsed by CDFA, and local procedures and practices wID apply to funds disbursed by units of local
govemment. |

10.2 Cash Advances: Cash advances to Grantee shall be approved only to the extent necessary to
satisfy the actual, Irhmedlate cash requirements of Grantee in cairying out the purpose of the approved program
or project. The timing and amount of cash advances shall be as close as Is administratively feasible to the actual
disbursements by Grantee for direct program costs and the proportionate share of any allowable indirect costs.
Cash advances ma^e by Grantee to subreclpients shall conform to the same standards of timing and amount as
apply to advances to Grantea including the furnishing of reports of cash disbursements and balances.

10.3 Rscal Control: Grantee must establish fiscal control and fund accounting procedures which
assure proper disbursement of, and accounting for, grant funds and any required non-federal expenditures. This
responsibility applies to funds disbursed by subreclpients and contractors as well as to funds disbursed in direct
operations of Grantee. Grantee shall be required to maintain a financial management system which compDee
with 24 CFR 85.20 or such equivalent system as COFA may require. Requests for payment shell be made
according to CDFA's COBG Implementation Guide.

I
t

11. PROCUREMENT. Grantee and any Subreclplent procurement procedures shall be In accordance with
state and local procurement practices and regulations, prodded that procurements made with Grant Funds
adhere, at a minimi^, to the standards set forth in 2 CFR Part 200.217-326. Grantee shall not use debarred,
suspended or Ineligible contractors or Subreclplent's as provided In 24 CFR 570.489 (I).

12. REPORTS AND CLOSE OUT

12.1 Seml-Annual progress reports which Identify the status of Grant Activities performed, the outlook
for completion of the remaining Grant Activities prior to the Completion Date and the changes. If any, which need
to be made in the Project or Grant Activities, shall be submitted VIA CDFA's Grants Management System (GMS)
by the 15th of the month In January (for period end December 31) and July (for period end June 30).

12.2 Financial reports, including a statement detailing all Grant or Project Costs (as hereinafter
defined) which have been Incurred since the prior request for reimbursement, shall be submitted with each
request for reimbursement and with the Closeout Report. Financial Reports shall be submitted via GMS.

i
I

12.3 Within thirty (30) days after the Completion Date, a copy of Closeout Report shall be submitted
which summarizes the results of the Grant Activities, showing In particular how the Grant Activities have been
performed. The Closeout Report shall be In the form required or specified by CDFA.

12.4 The Audited Financial Reports shaD be prepared In accordance with the regulations which
implement 0MB 2 CFR Part 200. A copy of the audited financial report shall be submitted within thirty (30) days
of the completion of, said report to CDFA.

12.5 Wh'ero the Grantee Is not subject to the requirements of 0MB 2 CFR Part 200, one of the
following options will be chosen by CDFA:

12.5.1 Within ninety (90) days after the Completion or Termination Date a copy of an audited
financial report shall be submitted to CDFA. Said audit shall be conducted utilizing the guidelines set
forth In 'Standards for Audit of Govemmental Organizations, Programs, Activities, and Functions" by the
Comptroller General of the United States.
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12.5.2 COFA will conduct a financial Review-ln-Lleu of Audit wHhln ninety (90) days after the
Completion jDate of the Project

1

12.6 Where the length of the grant period exceeds twenty-four (24) months, there shall be an Interim
audit performed and submitted.

13. RECORDS AND ACCOUNTS: ACCESS
!

13.1 During the performance of the Project Activities and for a period of three (3) years after the
Compietfon Date, the date of the final audit approval by CDFA, or three (3) years following HUD's ciosaout of
CDFA's grant year, Whichever Is later, the Grantee shall keep, and shall require any Subredplent to keep, the
fotiowing records and accounts:

13.1.1 Records of Direct Work: Detailed records of all direct work performed by Its personnel
under this Agreement.

13.1.2 Fiscal Records: Books, records, documents and other statistical data evidencing, and
permitting a determination to be made by CDFA of all Project Costs and other expenses Incurred by the
Grantee and all Income received or collected by the Grantee, during the performance of the Project
ActlvHIee. The said records shBll be maintained In accordance with accounting procedures and practices
acceptable to CDFA, arxi which sufficiently and property reflect all such costs and expenses, and shall
Include, wlt^^ limitation, all ledgers, books, audits, records and original evidence of costs such as
purchase requisitions and orders, invoices, vouchers, bills, requisitions for materials, Inventories,
valuations of in-kind contributions, labor time cards, payrolls and other records requested or required by
CDFA. !

13.1.3 Contractor and Subcontractor Records: The Grantee shall, and where applicable.
Subreclpierit shall, establish, maintain and preserve, and require each of Its contractors 8r>d
subcontract to establish, maintain and preserve property management, project performance, finenclal
management and reporting documents ar^ systems, aruf such other books, records, arxi other data
pertinent toithe project as the CDFA may require. Such records shall be created for a period of three (3)
years following the Completion Date, the date of the final audit approval by CDFA, or three (3) years
following HUD's closoout of CDFA's grant year, whichever Is later.

U. TERMINATION: REMEDIES

14.1 Inability to Perform; Termination by Grantee. As a result of causes beyond Its control, and
notwithstanding the exsrdse of good faith and diligence in the performance of Its obllgatjons hereunder, if It shall
become necessary for Grantee to terminate this Agreement. Gramee shall give CDFA fifteen (15) days advance
written notice of such termination. In which event the Agreement shall terminate at the expiration of said fifteen
(16) days. ;

14.2 Termination without Default. In the event of termination without default and upon receipt,
acceptance and approval by CDFA of the Termination Report, as referenced In the General Provlslona, Grantee
shdil receive payment for all Project Costs Incurred in the performance of Grant Activities completed up to and
Including the date of termination and for which payment had not previously been made including, but not limited
to, all reasonable expenses Incurred In the preparation of the Termination Report provided, however, that in the
event that any payments have been made hereunder in excess of Project Costs incurred up to and Including the
date of termination of the Agreement, CDFA shall offset any payments to be made hereunder against such
payments, and if applicable, Grantee shall refund to CDFA the amount of any excess funds It retains after such
offset j
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14.3 Terrnlnation for Default In the event of termination for default or other violation of Program
requirements, COFA shall, upon receipt, acceptance and approval of the Termination Report submitted by
Grantee, pay GrantM for Project Costs Incurred up to and including the date of termlnatbn (subject to off-set
against funds paid to Grantee hereunder and to the refund of any excess funds); provided, however, that in such
event the amount of, such payment shall be determined solely by CDFA; and provided, further, that in no event
shall the making of any such payments relieve Grantee of any liability for damages sustained or incurred by
CDFA as a result of Grantee's breach of its obligations hereunder, or relieve Grantee of responsibility to seek
return of Grant Funds from any Subredpient or Beneficiary where applicable.

j

14.4 Llmfletion on Grantee Liability for Subgranted Funds. Notwithstanding anything In this Agreement
to the contrary and absent the presence of fraud or negligence on the part of Grantee In enforcing Its rights and
obPgatlons under the terms of any subredpient agreement, the sole obligation of Grantee with respect to the
retum of Grant Funds, In the event of default on a grant condition or other termination of the Project or event
requiring retum of G'rant Funds, shall be to make a good faith effort to return to the State of New Hampshire all
grant funds paid to Subredpient through Grantee. Grantee shall make good faith efrorts to enforce the legal
obligations entered Into with the Subredpient as provided herein, to call upon the collateral held by itself or others,
and exerdse due diligence in its efforts In bringing abcut the satisfaction of the grant obligations and, having done
so. It shall not be required to look to any other funds or Its tax base to recoup grant funds not recovered from the
Subredpient

I

14.5 Assignment to CDFA and Payment of Expenses and Costs. Grantee hereby agrees that, In the
event It frills to enforce the provisions of any Subredpient Agreement or falls to cure an Event of Default resulting
In termination of this /^reement or the Project, Grantee shall, upon demand by CDFA, assign and convey to
CDFA aH or any of Ite rights, title end interest, or delegate to CDFA all or any of its obligations under the
Subredpient Agreement and any Mortgage, Promissory Note, Security Agreement or other agreement as
applicable. Such delegation or assignment shall be effective only In the event of a default by Subredpient or
Beneficiary In its or their obligations under the Subredpient Agreement or other agreement. In the event that
CDFA assumes any of the obligations of Grantee as prodded herein. Grantee shall pay all costs end expenses
Incurred by CDFA In the enforcement of the Subredpient Agreement, collection upon any loan, mortgage or other
security, or in curing any Event of Default.

Where the Grant Agreement or Subredpient Agreement is terminated or the Project Is otherwise terminated due
to a default. Inability to perform, or reason other than project completion and Grant Funds are required to be
retumed by Grantee, the disposition of Grant Funds to be returned shall be determined solely by CDFA.
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I  EXHIBIT B

PROJECT COSTS; METHOD AND TERMS OF PAYMENT
i

1. PROJECT COSTS; PAYMENT SCHEDULE; REVIEW BY CDFA.

1.1 Project Costs: As used in this Agreement, the term Troject Costs" shall mean all relmbur8at)fe
costs Incurred in performance of the Grant activities. "Administrative Costs' shall mean all expenses directly or
lr>drrectly Incurred by Grantee in the performance of the Project Activities, as determlr^ by CDFA to bo eBglMe
and alloweble for payment In accordanca with Administrative Cost standards set forth In 0MB 2 CFR Part 200 as
revised from time to time. Administrative Costs Include but ere not limited to: preparation of environmental
review, record kesF^ng, reporting, audits and oversight of Project construction and compfianM with ell federal,
state end locel laws', rules and regulations end this contract. In no event shall Administrative Costs exceed fifteen
(15) percent of the total Grant award. With respect to a non-profit subreclplent, such Subreclplent shall meet the
requirements of 0MB 2 CFR Part 200.

j

1.2 Delivery Costs: If appUceble to this Agreement, the term "Delivery Costs' shall mean all
reimbursable costs Irxurred by a Subreclplent that are directly related to the preparation and execution of loan
documents arvf to the monltoting and administration of the loan provisions, and which are allowable by the New
Hampshire Community Development Block Grant program rules. In no event shall Delivery Costs exceed the
amount specified tnlA^hment I, Sources and Uses.

1.3 Payment of Project Costs: Subject to the terms and conditions of this agreement, CDFA agrees
to pay Grantee all Project Costs, provided, however, that in no event shall the total of all payments made by CDFA
pursuant to this Agreement exceed the Grant Award as set out In Paragraph 1 .B of the General Provisions, and
provided further that all Project Costs shall have been incurred prior to the Completion Date, except for reasonable
approved Project Costs incurred within 90 days after the Completion Date and in connection with closeout
requirements as provided In Administrative Rule Cdfa 311.01(c)(4).

1.4 Review by CDFA; Disallowance of Costs: At any time during the performance of the Project
activities, and upon receipt of the Progress Reports, Closeout Report or Audited FInanolel Report, CDFA may
review all Project Costs Inourred by Grantee or any Subreclplent and all payments made to date. Upon such
review, CDFA shad disadow any Items of expense which are not determined to be allovrable or are determined to
be In excess of actual expenditures, and shad, by written notice specifying the disallowed expenditures. Inform
Grantee of any such disallowance. If CDFA disallows costs for vyhlch payment has not yet t^n made, It shall
refuse to pay such (^ts. If payment has t>een made with respect to costs which are subsequently disallowed.
CDFA may deduct the amount of disallowed costs from any future payments under this Agreement or require that
Grantee r^und to CDFA the amount of the disallowed costs.

2. METHOD AND TERMS OF REIMBURSEMENT FOR PROJECT COSTS.

2.1 CDFA Shall not disburse any funds for this Project until such time as ell agreements specified In
Exhibit A and any other agreements or documents specified pursuant to tills Agreement are fully executed and
received, and where applicable, are reviewed and approved In writing by CDFA. Agreements and documents may
Include:

2.1;1 A Subreclplent and/or Business & Employment Commitment Agreement, as applicable;

2.1.2 Documentation of other committed match funds or additional financing necessary as
defined In Attachment I, 'Sources and Uses as approved by CDFA;

Initial Here



Kaene; MECX^MonadnockFood-Grant# 19-038-CDEO
Exhibtt B - Projact Cosb; Method & Terms of Payment - Loan
Page 2 of 3

2.1.3 Copies of required certificates of Insurance from all parties to this agreement;

2.114 Certtfled payrolls documenting employment and positions; and

2.1;5 Any lease and loan documents, mortgages, liens, security Instruments, municipal bonds,
and similar agreements used in oonnectlcn with the enforcement of beneficiary requirements, as well as
any odier related documents as requested by CDFA.

I

2^ Tlnifng of Payments. Upon thirty (30) days of the receipt, review, and approval by CDFA of
flnanclal reports and requests for reimbursement from Grantee specifying all Project Costs Incurred, CDFA agrees
to reimburse GrantM for Project Costs, except that reimbursement may be withheld until CDFA determines that a
particular project activity or portion of the project activity hereunder has bean satisfactorily completed.

2.3 Disbursement of funds by CDFA does not constitute acceptance of any Item as an eligible Project
Cost until all Project Costs have been audited and determined to bo allowable costs.

3. REQUIRED DOCUMENTATION FOR DISBURSEMENT OF GRANT FUNDS.

3.1 Reimbursement requests for all Project Costs, Including Administrative Costs, Delivery Costs and
Sut>reclplent costs, shall be accompanied by proper supporting doaimentation In the amount of each requested
disbursement along with a payment request form as supplied by CDFA, which shall be completed and signed by
Grantee. Documentation may Include Invoices and receipts for supplies, equipment, s^oes. contractual
services and, where applicable, a report of salaries paid or to be paid.

4. LIMITATIONS ON USE OF FUNDS.

4.1 Grant funds are to be used In a manner consistent with the State of New Hampshire Community
Development Block Grant Program as approved by the U.S. Department of Housing and Urban Development.

4.2 Grant funds are to be used only in accordance with procedures, requirements and principles
specified in 24 CFR' Part 85.

I

4.3 Grant funds may noL without advance written approval by CDFA, be obligated prior to tha
Effective Date or subsequent to the Completion Date of the grant period. Obligations outstanding as of the
Complatlon Date shall be llquldated withtn ninety (90) days. Such obligations must be related to goods or services
provided during the grant period, except that reasonable costs associated solely wlbi grant doseout, (e.g., audits,
final reports) may be Incurred within ninety (90)'day8 after the Completion Date. The funding assistance
authorized hereunder shall not be obligated or utilized for any activities requiring a release of funds under the
Environmental Revliew Procedure for the Community Development Block Grant Program at 24 CFR Part 58. until
such release Is Issued in writing by CDFA.

4.4 Changes In Funding Project Activities: Grantee may submit a written request for the authority to
transfer up to ten (10) percent of the full value of the grant from one approved activity to another listed in Exhibit A
herein or from an approved activity within the approved project area to an approved activity located outside the
project area and the Director of CDFA may approve the requested transfer.

4.5 Transfers over ten percent of the full value of the grant from one approved activity to other
approved activities or outside the target area, or the addition of one or more new activtbes requires an amendment
to this grant agreement Grantee shall hold a public hearing In accordance with RSA 4: C: 1411(b) submitting a
request for an amendment Invotving twenty-ftve (25) percent or more of the full value of the grant.

4.6 Up to $27,100 of Grant Funds may be applied by the Grantee for administrative costs in carrying
out the requirements of this Agreement.
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4.7 Up to $472,900 Of grant funds may be subgranted to Subredpient for the purpose of making
$472,900 In Aggregatej Loans to the Aggregate Businesses as described in Exhibit A, Section 1.1 and pursuant to
the requirements of this Agreement.

5. PERFORMANCE OF SERVICES BY GRANTEE PRIOR TO EFFECTIVE DATE; PAYMENT BY CDFA.

Any Grant ActiUtles performed by Grantee with non-COBG funds prior to the Effective Date shall be
performed at the sole risk of Grantee, and In the event that this Agreement shall not become effective, CDFA shall
be under no obBgatlon|to pay Grantee for any costs incurred in connection with any Grant Activities, or to
otherwise pay for any Activities performed during such period.

(
6. PROGRAM INCOME.

1

6.1 Program Income: All program income earned during 9)e term of this Agreement shall be retained
by Grantee or, in prt^edts Invotvlng the administration of a revolving loan fund by the Subredpient.

6.2 When'used for Project Activities: When program income becomes available, Grantee and, where
eppllcabie, Subredpient ehatl use It for Grant Activities ccmtained In the Project Description before drawing down
additional funds unless the program Income is deposited in a revolving loan account with prior approval by CDFA.

6.3 When{ Used for Eligible Activities: After completion of the Grant Activities spedfled in this
Agreement, Grantee and, where applicable. Subredpient shall use program income only for eligible activities
which benefit primarily{people from low- and moderate-income families, with prior approval by CDFA as spedfled
in the Closeout Agreement between CDFA and Grantee and, where applicable, Subredpient.
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ATTACHMENT I

SOURCES AND USES BUDGET

Community Development Block Grant Program

Sources and Uses

\

1
Uses

Sources

CDBG

Bank

Financing

Equfty
Financing

Other

Financing

Total Uses

Acquisition ' 3.540,263 3.540.263

Construction 187.137 3,237,000 131,863 3,556,000

Equipment 120,000 840,000 960,000

Soft Costs ! 352,900 272,600 625,500

Other 1.062,383 1,062,383

Reserves/Co ritingency 678,395 678.395 1

CDBG Admin' $27,100; 27,100

Total
'

$500,000! $4,000,000 $3,237,000 $2,712,641 $10,449,641
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ATTACHMENT II

I  SUBRECIPIENT AOREEMENT
MINIMUM TERMS AND CONDmONS

!
City of Keene ("Grantee") hereby warrants and agrees that the Subreclplent Agreement with Monadnock
Economic Development Corporation (MEDC) ("SubreciplentO to be executed In conformance with the
requfrements of ExhIUt A of the Grant Agreement shall be subject to approval by CDFA. The Subreclplent
Agreement shall incorporate the entire Grant Agreement and shall Include It as an attachment, and shall contain
at a minimum the following terms and conditions:

1. REPRESENTATIONS AND WARRANTIES: MEDC ("Subreclplent") shall represent and warrant:

1.1 Subreclplent Is a duly organized and valldly existing New Hampshire nonprofit corporation In
good standing under the laws of this State. Subredpient has the power arxt authoilty to undertake the grant
activities as provided In the Grant Agreement. Subreclplent has the power and authority to own Its properties, to
conduct business as'it te now being conducted, has the power to execute and deliver and perform Its obligation
under the Subreclplent Agreement and all other documents as applicable to this grant agreement.

12 The Sut>reciplent Agreement Is the legal, valid and binding obligation of Subredpient enforceable
against Subredpient] in accordance with each documente respective terms.

1.3 Subredpient has complied In all material respects with all applicable federal, state and local laws,
statues, rules and regulations pertaining to the grant activities.

1.4 No application, exhibit, schedule, report or other written information provided by Subredpient or
Its agents In connection with the grant application knowingly contained, when made, any material misstatement of
fact or knowingly omitted to state any material fact necessary to make the statements contained therein not
misleading, In light of the circumstances under wWch they were made.

2. PROJECT DESGRIPTION AND SUBGRANT ACTIVmES

2.1 ProJect'Descriptlon.

This project shall consist of the awarding of $500,000 In Community Development Block Grant
(CDBG) funds to the City of Keene ("Grantee") (DUNS#08-340-6355). of which $472,900 Is to be subgranted to
the Monadnock Economic Development Corporation (MEDC) ("Subredpient") (DUNS#00>947-5117). Subgranted
funds will be used by the Subredpient to provide two loans (collectlveiy referred to as "Aggregate Loans") as
follows: (1)3 $120,000 loan to Monadnock Community Market Cooperative, Inc. d/b/a Monadnock Food Co-op
("Business A") (DUNS#04-d33-2836) and (2) a $352,900 loan to MFC Land Company. Inc. ('Business B") (DUNS
#11-722*4039), (collectlveiy referred to as 'Aggregate Businesses"). Said loan proceeds will be used by Business
A for equipment pur^ases and by Bu8lr>e8s 8 to cover soft costs, consisting of professional servicds and
Insurance costs, both loans In support of the Monadnock Food Co-op acquisition and expansion project situated
at 34 Cypress Streei Keene, New Hampshire.

The Grantee will retain $27,100 of the grant funds for administrative costs associated with management of the
grant. '

2.2 Employment Benefits to Persons from Low- and Moderate-Income Households.

The general purpose of the project is to prlndpelly benefit Low- and Moderate-income Persons as that
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f

term Is defined In thei Grant Agreement: those persons whose income falls at or below the 'low Income" level as
referenced In Appendix 2 of Chapter 300 Gdfa C08G Rules, and as determined by the U. S. Department of
Housing and Urban Development (HUD) for the State of New Hampshire. Appendix 2 contains HDD's 'low- and
moderate-income levels' for Its various programs and Is updated on an annual basis. The most current HUD
Income Limits may found at CDFA's website at www.nhcdfa.orb

2.2.1 The Parties agree that the Aggregate Businesses will create at least twenty-five (25)
permanent, full-time equivalent jobs. At least sbcteen (16) of said jobs will be held by or made available to
qualified Lovw and Moderate-Income (LMI) persons, as that term is defined In Gdfa 302.33 of the State's
Administrative Rules and whose incomes are equal to or less than 60% of the area median Income limits
for the household defined and published by HUD at the time they are hired for job creation.

2.2.2 Jobs win quaDfy for these purposes only If:

'  a. special skills that can only be acquired with substantial training or work
experience or education beyond high-school are not a prerequisite to fill such Jobs; or the
Aggregate Businesses agree to hire unqualified persons and provide training; aruJ

j  b. the Grantee and Aggregate Businesses take actions to ensure that LMI persons
receive first consideration for filling such Jobs.

2.2.3 In compliance with the State CDBG administrative standards for evaluating the Public
Benefit of the Project actlvfty. the Grantee and Aggregate Businesses understand that the standard for
measuring the maximum allowable Grant funds for any project Is $20,000 for each permanent full-time
equivalent job created or retained and held by or made available to LMI persons.

I

22.4 In carrying out the purpose of the project, the Aggregate Businesses agrees to create a
minimum of ̂twenty-five (25) permanent ̂IHIme-equlvalent jobs, of which sixteen (16) will be held by or
made available to LMI persons. Full-time equivalent Jobs shall be determined by GDFA Rules.

InhiaTHwe
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2^.5 Attachment VII (Job Categories) attached hereto end made a part hereof, lists the Jobs
that will be created and/or retained as a result of the CDBG assistance. Each line represents one
job.j Job categories shall Include: Officials & Managers, ProfessionBi, Technicians, Sales, Office
& Clerical, Craft Workers (Skilled), Operative (Seml-skllled), Laborers (Unskilled) and Service
Workers.j

2.2.6 The benefits plan being offered by the Aggregate Businesses, as set forth In the
application for funding Is Itemized in Attachment VIII (Benefits), attached hereto and made a part
her^.

2.3 Job Creation requirements The Grantee and Subredplent agree that the primary purpose of the
Project Is the creation of at least twenty-five (25) Jobs, of which six^n (16) said Jobs shall be held by or made
available to persons from low- and mo^rate-income, using the income limits as described In Section 2, and as
provided in Attachment V, 'Family Income Verification Form'. Subredplant agrees to require the Aggregate
Businesses to maintain and provide documentation that it has complied with the Income limits requirement using
Income Verification Forms provided by the Grantee.

2.4 Business & Employment Commitment Agreement. The Grantee Is required by CDFA to enter Into
"Business & Empio^ent Commitment Agreements' with the Aggregate Businesses, as provided in Attachment
lil, to document the Jobs created by the Aggregate Businesses. Of (he twenty-five (25) jobs to be created by the
aggregate business^, at least sixteen (16) Jobs will be held by or made available to persons of Low- and
Moderate-Income.

The Business & Employment Commitmeni Agreements allow the Grantee to collect CDBG funds for
reimbursement directly from the employer, If Subredplent Is unable to do so for reasons beyond its control.

3. GRANT OF!fUNDS/MATCHING FUNDS
1

Subredplent shall use the Grant funds subgranted to It solely for the purposes described herein and
consistent with the r^ired terms and conditions of the Grant Agreement and Subredplent Agreement.

3.1 Sub'redplent shall be subgranted a total of $472,900 of the CDBG fUnds, In order to provide
$472,900 in aggregated loans to the Aggregate Businesses for Its project.

3.2 The Grantee shall retain $27,100 of the total grant of $500,GOO for administrative costs
assodated with msriagement of the Grant

3.3 The required match for the CDBG funds from Cambridge Savings Bank, Vermont Rural Ventures
New Markets Tax Credits, NH Community Loan Fund and Monadnock Food Co-op cash and member loans.
Primary Bank will be not less than $9,949,641, for the costs associated with the Projed ActMUes as set forth In
Attachment I, Sources and Uses.

4. SUBRECIPIENT REQUIREMENTS

I

4.1 Loan Agreement.

Subredpient shall enter Into Loan Agreements with the Aggregate Businesses to provide loans In the
aggregated amount'of $472,900 In CDBG funds In order to satisfy employment commitments for the Project
Activities, as stated In Attachment III, "Business & Employment Commitment Agreement".
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The "Required Loan Provlsiona', Included as Attachment IV-A and Attachment IV-B shall contain, at a
minimum, the following terms and conditions as specified herein:

4.1.1 Terms of Loan. The $472,900 Aggregate Loans from the Subreclplent to the Aggregate
Businesses shall provide for the execution of Promissory Notes as wed as Business & Employment
Commltmei^ Agreements (BECA).

4.1.2

Repayment Terms. The Aggregate Loans totaling $472,900 as Identified In Section 1.1 above
from the Subredpient to the Aggregate Businesses shall be for a term of ten years and monthly payments
shall be interest-only for the first 84 months of ttie terms of the loans. Commencing with the 85*" month,
the aggregate outstwding balance of the loans will be reduced to $81,251. The principal t)alance of
$81,251 shall be repaid with equal monthly payments of principal and Interest, with Interest at 3.5% based
on a 156-m6nth amortization schedule. A balloon payment to Include any outstanding Interest and the
outstanding principal balance of the loan will be due and payable on the 10^ anniversary of the toan
closing.

The Aggregate Businesses shall be responsible for any and aD reasonable legal costs associated
with the loan dosing.

4.1.3 Collateral/Security. The Loan will be secured with the following security items: 1) Hen on
ad Business assets of Aggregate Businesses or their designee.

4.1.H Performance Requirements. The Aggregate Businesses shall enter Into agreements with
Grantee In order to satisfy employment commitments, for the creation of Jobs, as stated in Attachment III
'Business & Employment Commitment Agreement."

4.2 Use of Loan Proceeds by Subredpient. The long-term benefit of the project for low-and
moderate-income persons Is achieved by the capitalization of Subrecipient's CDBG Revolving Loan Fund. 100%
of the prfndpal repa^ents shad be deposited In a COBG Revolving Loan Fund operated by the Subreclplent.
Subsequent uses of the funds shall be for activftles eligible under the Housing and Community Development Act
of 1974, as amended, which demonstrate a finandal need and primarily benefit people of low- and moderate-
Income. I

4.2.1 Payments of Interest on the loan may be used for administrative activities of Subreclplent.

4.2.2 100% of the prlndpal shall be used toward capitalization of the Revolving Loan Fund
("RLF"). Thj0 fund will be kept In a separate account by MEDC.
4.3 Duty to Enforce. Subredpient has a duty to enforce the terms of the Loan Agreements. Induding

seeking reimbursement of the CDBG funds if the Aggregate Businesses fail to meet (employment commitments or
Is otherwise In default of the Loan Agreement.

4.4 Assignment of Loan Agreements to Grantee. Subredpient agrees that. If it Is unable to enforce
the terms of Its Loari Agreements for reasons that are beyond its control, It will assign ail of its rights under the
Loan Agreements to the Grantee and/or CDFA.

4.5 Cornpllance with Laws. Subredpient shall comply with all applicable federal, state, and local
laws, statutes, executive orders and rules as they relate to the application, aoceptance and use of funds for this
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Project, Including, but not limited to. the requirements as specified in the Grant Agreement.

4.6 Disbursement of Grant Funds. Upon compliance with, and subject to the provisions of this
Agreement and provided there shall exist no Event of Default under this Agreement, the Grant Agreement or any
other agreements, In connectton with the Project, and no condition or event which, with the giving of notice or
lapse of time would constitute such an Event of Default, the Grantee shall, upon submittal of written requests for
payment accompanied by invoices and other documentation or supporting documents as required by the Grantee,
make disbursements of grant funds. Disbursement of grant funds shall be In accordance with the terms of the
Grant Agreement, including Exhibit 3.

Disbursement of funds by the Grantee does not constitute acceptance by the Grantee or CDFA of any
Item as an eliglbia Project cost until all Project costs have been audited and determined to be allowable costs.
Upon the expiration of the Grant Agreement, or other termination of the project, Subreclpient shall transfer to the
Grantee any Grant funds on hsnd at the time of expiration and any accounts receivable attributable to the use of
CDBG funds. '

5. SCHEDULE j

5.1 Implmentatlon Schedule. The Grantee, SubredplenL and the Aggregate Businesses shall agree
to an Implementation Schedule which will provide for the completion of all grant activities prior to the Grant
Completion Date. A schedule of major milestones shall be attached to the Subreclpient Agreement and shall
serve as a basis for enf<xc8ment of the Agreement

5.2 Grant Completion Date. All work shall be completed prbr to the Grant Completion Date as
outlined In Section 1.1 of the General Provisions. All employment commitments shall be accomplished by that
date. This date may be extended only with the permission of the Grantee, CDFA, and the Governor and
Executive Council.

6. INSURANCE AND TAXES

6.1 SubrecipienTs Liability Insurance. Subreclpient shall, at Its sole expense, obtain and maintain in
force Insurance In such amounts and covering such risks as are customary for errtltles engaged In the same or
similar business to Include, where appllcabla. comprehensive general liability covering any property
development/construction activities and landlord Insurance. At a minimum, this shall include Insurance against all
claims of bodily Injury or property damage in amounts of not less than $1,000,000 per occurrence and $2,000,000
aggregate.

All poildes shall name the Grantee and CDFA as additional Insureds. Subreclpient shall provide the
Grantee with certificates of insurance satisfactory to the Grantee which evidences compliance with this Section.

6.2 Business' Insurance Requirements. Subreclpient shall ensure that the Aggregate Businesses
obtain and maintain In force comprehensive general liability insurance against all claims of bodily Injury or
property damage, in amounts of not less than $1,000,000 per occurrence and $2,000,000 aggregate. This
Insurance shall be at Aggregate Businesses' sole expense.

If applicablej Subreclpient shall also require that the Aggregate Businesses, at their sole expense, obtain
and maintain In force fire and extended coverage Insurance covering all real property or assets purchased with
Grant fufKls In an amount not less than 100% of the whole replacement value of the property;

(

All policies Shan name the Grantee, Subredpient, and CDFA as additional insureds. Subreclpient shall

:
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provide the Grantee with certificates of Insurance satisfactory to the Grantee, which evkferKes compliance with
this Section. Subredplent shall require that the Aggregate Businesses provide the Grantee with certificates of
insurance satisfactory to the Grantee, which evidences compliance with this Section.

6.3 Insurance Standee. The policies descnljed In this section shall be the standard form employed
In the State of New Hampshire Issued by underwriters authorized to do business In the State of New Hampshire.
All policies shall be on an "occurrence' basis. Each policy shall contain a clause prohibiting cancellation or
modification of the policy earlier than thirty (30) days after written notice thereof has been received by the Grantee
and CDFA. !

6.4 TaxM. if applicable, Subredplent shall require that the Aggregate Businesses pay all taxes,
assessments, charges, fines and impositions attributable to the Property, which is the responsibility of the
Aggregate Businesses. Any alternative arrangements will require the approval of CDFA, whose consideration will
not be unreasonably,withheld.

7. REPORTING REQUIREMENTS: PERIODIC AND CLOSEOUT AGREEMENTS.
I

7.1 Business & Employment Commitment Agreement Reporting to Grantee. The Aggregate
Businesses are required to submit job creation Information to the Grantee. w4th the assistance of the Subrecipient
as necessary. |

72 CIcseout Agreement. Subrecipient shall enter into a Closeout Agreement with the
Grantee and CDFA.,which shall specify the reporting and other requirements appDcable to the closeout of this
Project.

7.3 Subrecipient Flnandal Reporting. Subrecipient shall submit to the Grantee and to CDFA Its
annual audited financial statements within 90 days of its fiscal year end.

7.4 Subrecipient shall provide CDFA with a loans recervabie report on a semi-annual basis, which
details aU loans macto with CDBG funds.

B. ACCOUNTING, AUDIT, AND RECORD KEEPING REQUIREMENTS

8.1 Accounting Records. Subrecipieni shall keep all Project-related accounts and records which fully
disclose the amountiand disposition by Subredplent of the grant funds, the total cost of the Project, end the
amount and nature of any portion of the Project cost supplied by other sources, and such other financial records
pertinent to the Project Accounts and records shall be kept In accordance with an accounting system that win
fadlltate an effective audit In accordance with the OMG Circular A-133 (for fiscal yaer 2016 and prior) and 2 CFR
200 (for fiscal year 2017 and ongoing). Records to be maintained shall Include Projed fiscal records consisting of
all books, documents, ledgers, systems and expenses Incurred. Including, but not limited to, purchase,
requisitions, orders, ̂Invoices, vouchers, bills arid receipts, Inventories, and all lien documents.,

I

8.2 Time Period. All of the records, documents, and data described above and all income verification
Information shall be kept during the performance of the project and for three (3) years after the project has been
ofriciaily dosed, until the satisfactory completion of an audit, or for three years following HUD's doaeout of
CDFA's grant year, ̂ Ichever Is later.

8.3 Availability of Records. Subrecipient shall make available to the Grantee, CDFA, and HUD or any
of their duty authorized representatives, for the purpose of audit and examination, any books, documents, papers,
and records of Subredplent pertinent to this Agreement
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9. INOEMNIFICATION

Subredpldnt shall dafand, indsmnlfy and hold harmlass the Grantee, the State of New Hampshire, and
the CDFA, their officers ar>d employees, from any and ail losses suffered by the Grantee, the State, or CDFA,
their officers or employees, and any and ail claims, Dabliities or penalties asserted against the Grantee, the State
or CDFA, their officers and employees, by or on behalf of any person, on account of, based on, resulting from,
arising out of or claimed to Subreciplent out of the acts or omissions of Subredpient.

i

Notwfthstandlrig the foregoing, nothing herein contained shall be deemed to constitute a waiver of the
sovereign immunity of the State or the Grantee, which immunity Is hereby resenred to the State and the Grantee.
This covenant shall survive the termination or expiration of this Agreement.

!

i

10. MAINTENANCE OF CORPORATE EXISTENCE
I

10.1 Corporate Existence. Subredpient shall both preserve and maintain the legal existence and good
standing of its nonprofit corporation status and Its registration in New Hampshire as is required to do business in
the State.

I

10.2 Scope of Mission. Subredpient and Grantee agree that the Subrecipient's Artides of
Incorporation and Corporate Bylaws ("Bylaws') as submitted with the Project application and incorporated herein
by reference, provide an adequate administrative mechanism for assuring the Subredpienfs mission of assisting
in the creation of employment opportunities for Low- and Moderate-Income Persons, during the Grant Period, as
required pursuant to this agreement.

11. EVENTS OF DEFAULT

The occurren^ of any of the following events shall constitute an Event of Default under this Agreement;
I

11.1.1 Any Event of Default under the Grant Agreement, and related documents including, but
not limltGd to.^the failure of the Aggregate Businesses to accomplish the required job creation and benefit
to low- and m^erate-lncome persons;

11.1.2 Failure of Subredpient to complete ttie Project satisfactorily In accordance with the
approved Plans or on schedule or failure to submit any rep^ documentation or other instrument under
this Agreement;

j
11.1.3 Subredpient attempts to assign its rights under this Agreement or any advance made or

to be made hereundar or any interest therein, or if the Property or any portion thereof is conveyed or
encumbered in any way without the prior written consent of the Grantee;

i
I

11.1.4 Any survey, report or examination dtedoses that the Project or Property or any portion
thereof encroaches upon or projects over a street or upon or over adjoining property or violates any
setback or other restriction, however created, or any zoning regulations or any buOding restriction of any
govemmentaJ authority having jurisdiction with resp^ to the Property;

I.
11.1.5 The Property or Project are materially damaged or destroyed by fire or other casualty or

cause and the insurance proceeds therefrom are inadequate to rebuild or restore the Project or Property
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to their condition tmmediately prior to such casualty;

11.1.6 Any representation or warranty made herein or in any report, certification, or other
Instrument furnished In connection with this Agreement or any advances of Grant funds made hereunder,
by or on behalf of Subredplent, shall prove to be false or misleading in any material respect;

11.1.7 Any mechanics', laborers', materialmen's or similar statutory liens, or any notice thereof,
shall be filed against the Property and/or the Project and shall not be discharged within thirty (30) days of
such filing; {

j

11,1,6 Subredplent shall default In the due observance or performance of any covenant,
condition, assurance or agreement to be observed or performed by Subredplent under this Agreement;

11.1.9 Any cessation occurs at any time In construction of the Prdectfor more than one (1)
week except for causes beyond the control of Subredplent. or If any substantial changa Is made In the
schedule for the construction or In the approved Plans without the prior approval of the Grantee and
CDFA;

11.1.10 Subreclpient shall (I) apply for or consent to the appointment of a receiver, trustee, or
liquidator of It or any of Its property, (11) admit in writing Its Inability to pay Its debts as they mature, (Hi)
make a genera! assignment for the benefit of creditors, frv) be adjudicated as bankrupt or Insolvent or (v)
file a voluntary petition In bankruptcy, or a petition or answer seeking reorganization or an arrangement
with creditors or to take advantage of any bankruptcy, reorganization, arrangement. Insolvency,
readjustmerit of debt, dissolution or liquidation law or statute, or an answer admitting tiie material
allegations of a petition filed against It In any proceeding under any such law;

11.1.11 A petition, order, judgment, or decree shaD be entered, without the application, approval
or consent of Subredplent by any court of competent jurisdiction, approving a petition seeking
reorganization or approving the appointment of a receiver, trustee or liquidator of Subreclplani of all or a
substantial ;^tt of Its assets, and such order judgment or decree shall continue unstayed and In effect for
any period of thirty (30) days;

11.1.12 The dissolution, termination of existence, rr^rger or consolidation of Subredplent or a
sale of assets of Subredplent out of the ordinary course of business without the prior written consent of
the Granteejand CDFA; and

I

11.1.13 A failure to remedy an ineligible expenditure of grant funds or to reimburse the Grantee
for any Ineligible costs, which are paid from grant funds.

12. GRANTEE'S RIGHTS AND REMEDIES UPON DEFAULT.

12.1 Rernedles upon Default Upon the occurrence of any Event of Default, the-Grantee may take any
one, or more, or all, of the actions described below. Prior to taking any of the following actions, the Grantee will
give Subredplent a written notice of default specifying the Event of Default and requiring It to be remedied within
thirty (30) days from'the date of notice. The following actions may be taken only If Subreclpient has not remedied
the Event of Defaultin a timely manner.

12.1.1 In the event Grantee falls to enforce the provisions of either the Subredplent Agreement
or BECA or falls to cure any event of default under the Subreclpient Agreement or BECA, Grantee shall,
upon dema^ by CDFA. assign and convey all or part of Its rights, title and Interest, or delegate ell or any
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of tts obllgatloni under the SubrecJpient Agreement or BECA to CDFA;
12.1^ jTermlnate this Agreement, effective tmmedlatoly upon giving notice of termination;
12.1.3 Suspend ail payment of grant funds to be made pursuant to this Agreement until such

time as the Grantee determines the Event of Default has been cured;
1

I

12.1.4 ;Set off against any other obligations the Grantee may owe to Subreclplent for any
damages the Grantee may suffer by reason of any Event of Default;

both;
12.1.5 ' Treat the Agreement as breached and pursue any of Its remedies at law or In equity or

I

12.1.6 I Foreclose under any available security Instrument created under this agreement; and

12.1.7 Assume the right to seek full reimbursement of CDBG funds from the Aggregate
Businesses and the right to call on any collateral pledged under the loans with the Aggregate Businesses.

12.2 Judicial Enforcement Subredplent agrees that the Grantee and CDFA have a right to seek
judicial enforcement with regard to any matter arising with respect to this Agreement, to Include the assurances,
covenants and other conditions, which extend beyond the completion date under this Agreement

12.3 Disposition of Funds. Where the Grant Agreement or Subreclplent Agreement Is terminated or
the Project is otherwise termlriated due to a default Inability to perform or reasons other than projec! completion,
Grant funds are required to be returned. The disposition of Grant Funds to be returned shall be determined solely
by CDFA. i

13. ADDITIONAL REPRESENTATIONS AND WARRANTIES. Subreclplent represents and warrants:

13.1. Subreclplent will require the Aggregate Businesses to obtain all necessary approvals of the Plans
and all necessary permits for the operation of Its business from all governmental authorities having jurisdiction
over the Project. I

13.2 Construction of the project will not violate any zoning, environmental, subdivision, or land use
ordinance, regulation or law; the Property conforms and compiles in all material respects with all covenants,
conditions, restrictions, reservations and zoning, environmental land use, and other applicable ordinances, laws,
rules and regulations, federal, state, or local, affecting the Property.

13.3 No litigation, claims, suits, orders, Investlgattons or pnx^eedlngs are pending or threatened
against Subreclplent or affecting the Property or the Project at law or In equity or before or by any federal, state,
municipal or other govemmental Instrumentality; there are no arbitration proceedings pending under collective
bargaining agreements' or otherwise; end to the knowledge of Subrecipient, there Is no basis for any of the
foregoing. Any exceptions to this section shall be explained In an Exhibit, attached to this agreement.

13.4 Subreclplent has filed all federal, state and local tax returns required to be filed and has paid or
made adequate provision for the payment of all federal, state or local taxes, charges and assessments.

13.5 The execution and delivery and performance by Subreclplent of Its obPgatlons under this
Agreement and the loan documents have been duly authorized by all requisite corporate action and wHI not
violate any provision of law, any order of any court or other agency of government or any Indenture, agreement
or other Instrument to which Subreclplent Is a party, or by which It Is bound, or be In conflict with, result In a
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breach of, or constitute a default under, or except as may be provided in this Agreement, result In the creation or
imposition of any Ilea charge or encumbrance of any nature wtiatsoever upon any of the property or assets of
Subreclpient pursuant to any such Indenture, agreement or instrument. Subrecipient Is not required to obtain any
consent, approval or authorization from, or to flle any declaration or statement with, any govemmentai
iratrumentailty or other agency in connection with or as a condition to the execution, delivery or performance of
this Agreement and all other related documents.

13.6 Subredplent Is not contemplating either the filing of a petition under any state or federal
bankruptcy or Insolvency laws or the liquidating of all or a major portion of Its properties, and has no knowledge of
any person contemplating the filing of any such petition against It.

13.7 No katement of fact made by or on behalf of Subredpient In any of the agreement or related
documents or In any certificate, exhibit or schedule fumished to the Grantee pursuant thereto, contains any untrue
statement of a material fact or omits to state any material fact necessary to make statements contained therein or
herein not misleading. There is no fact or circumstance presently known to Subredpient that has not been
disdosed to the Grantee that materially affects adversely, nor as far as Subredpient can foresee, will materially
affect adversely Subradpient operations or considerations (finandal or otherwise) of Subredpient

13.8 Subredpient has complied in all material respects with aD applicable statutes, regulations, and
rules of federal, state, end local governments in respect to the conduct of its business and operations, Irtduding
without Umhatlon ail 'appllcabia environmental statutes.

13.9 No Event of Default has occurred and Is continuing under this Agreement or the loan documents
and no event or conjfitlon which would, upon notice of expiration of any applicable cure, constitute an Event of
Default has occurred and Is continuing; Subredpient Is not In default under any note or other evidence of
Indebtedness or othk obligation for borrowed money or any mortgage, deed to tnjst, Indenture, lease agreement
or ott>er agreement relating thereto. Any exceptions to this section shall be explained In an Exhibit, attached to
this agreement. '

Subreclpient warrants that each of the foregoing represer^tlons and warranties Is true and corred as of
the date of this AgrMment and Subredpient shall indemnify and hold harmless the Grantee, State and CDFA
from and against any toss, damage, or liability attributable to the breach thereof, including any and all fees and
expenses Incurred In the defense or settlement of any dalm arising therefrom against the Grantee, State or
CDFA.

14. MISCELLAf^EOUS PROVISIONS.

14.1 Compliance with Laws. Subreclpient shall comply with all applicable federal, state and local laws,
statues, regulation, executive orders and rules as they relate to the application, acceptance and use of funds for
this project, Including, but not limited to, the requirements as specified In the Grant Agreement

14.2 Compliance with 0MB 2 CFR Part 200. Subreclpient acknowledges that It shall meet the
requirements of 0MB 2 CFR Part 200, to ensure compliance with Administrative Cost Standards.

14.3 No assignment. Subrecipient shall not assign or transfer any of Its rights or obligations under this
Agreement without the prior written consent of the Grantee and CDFA, and any attempted assignment or transfer
shall be Ineriective, hull, void, and of no effect.

I

14.4 Amendments. No amendment or modification of any provision of this Agreement shall be
effective unless It Is.in writing and executed by both parties and approved by CDFA.
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14.5 Maintenance of Project. Subreclpieni shall require that the Aggregate Businesses maintain,
keep, and preserve In good working order and condition all of Its property and assets necessary or useful In the
proper conduct of its tiuslness and operation of the Project This shall Include all property improvements made as
a result of this Projed.

14.6 Governing Law. The Subredplent Agreement shall be governed by and construed in accordance
with laws of the State of New Hampshire.

14.7 No failure on the part of Grantee or CDFA to exerdsa, and no delay In exercising, any right
power, or remedy under this Agreement or any other agreement contemplated herein shall operate as a waiver
thereof; nor shall any single or partial exercise of any right under any such agreements preclude any other or
further exercise thereof or the exercise of any other right. The remedies provided herein are cumul^lve and not
exclusive of any remedies provided by taw.

14.8 This Agreement together with all attachments, schedules and exhibits thereto, contains the full,
final and exclusive statement of the agreement of the parties arKi supersedes all prior understandings,
representations or agreements, whether written or oral, with respect to su^ subject matter.

15. PUBLICITY AND SIGNAQE.

15.1 Public Relations. The Subredplent shall grant CDFA the right to use the Subredplent's name,
likeness, and logo In any public relations or publicity efforts. This shell Indude, tMit not be Ibntted to, press
releases, media tntenrlews, website, publications, brochures, etc. CDFA's publicity efforts may also Include
details about Grantee's projecL contract, or other publlcalty available Information.

15.2 Reciprocal Publldty. The Subredplent also shall acknowledge CDFA appropriately In all
organlzatlonal and public forums as to the support, finandal and otherwise, that has been provided to the project.
This recognition shall indude, but not be limited to, print/electronic media, publications. Interviews, brochures,
website, etc. ,

I

15.3 Project Signage. For construction/renovation projects - CDFA logo must be Induded In signage
at the job worksite. CDFA logo may not be any amaller than 50% of the size of the largest logo displayed. This
requirement can be waived If no other partner/entity requires worksite signage and creating signage solely for
CDFA poses a hardship. Ahemative - If none of these are applicable/feasible, an ettemative display of the CDFA
logo or public recognition may be used with permission from CDFA.

Initial Here



Koene: MEOC/Mohadnock Food (IS-OdS'COED)
Attachment III - BECA - Loan
Pago 1 of 0 j

ATTACHMENT III

BUSINESS & EMPLOYMENT COMMITMENT AGREEMENT
I

MINIMUM TERMS AND CONDITIONS
I

Ofty of Kaene (Grantee) hereby warrente and agrees that the Business & Employment Commitment Agreement
(BECA) shall be proper^ In conformance with the requirements of Exhibit A of the Grant Agreement; shall be
subject to approval by the Community Development Finance Authority (COFA): shall be executed by the Grantee
and MonadnocK Community Market Cooperative, Inc. d/b/a Monadnock Food Co-op (Business A) and MFC Land
Company, Inc. (Business 6) and shall contain; at a minimum, the terms and conditions Identified In this
Attachment III. !

I

The Loans to Business A and Business B, wtdch shall be secured by Loan Agreements, are being made as part
of the Community Development Block Grant (CDBO) program of the United States Department of Housing and
Urban Developmenti(HUD).

The Aggregate Loarts totaling $472,900 as Identified In Section t .1 above from the Subrecipient to the Aggregate
Businesses shall be,for a term of ten years end ninthly payments shall be interest-only for the first 64 months of
the terms of the loaris. Commencing with the 66^ month, the aggregate outstanding balance of the bans will be
reduced to $61,251. The prtncipal balance of $81,251 shall be repaid with equal monthly payments of principal
and Interest, with interest at 3.5% based on a 156-month amortization schedule. A balbon payment to Include any
outstanding Interest end the outstanding principal balance of the ban will be due and payable on the 10***
anniverBary of the ban closing.

The Aggregate Businesses shaN be responslbto for any and all reasonable legal costs associated with the ban
closing. I

f

As a conditbn of the ban, Business A and Business B have agreed that aggregately they will create at least
twenty-five (25) permanent, full-time equivalent jobs. At least sixtaen (16) of said Jobs will be held by or made
available to qualified Low- end Moderate-income (LMI) persons, as that term Is defined in Cdfa 302.33 of the
State's Administrative Rules and whose incomes are equal to or less than 80% of the area median Income limits
for the household defined and published by HUD at the time they are hired for job creation.

1. REPRESENTATION AND WARRANTIES;

1.1 Mormdnock Community Market Cooperative. Inc. dfb/a Monadnock Food Co-op (Business A)
Shan represent and yvarrant that it Is a duly organized and valldly existing New Hampshire consumer cooperative
In good standing under the laws of the State of New Hampshire.

1.2 MFC Land Company, Inc. (Business B) shall represent and warrant that It is a duly organized and
valldly existing New|Hamp8hlre for-profit business.

1.3 Bu^ness A and Business B shall collectively be referred to as 'Aggregate Businesses*.

1.4 Aggregate Businesses have the power and authority to carry on the business to be conducted as
part of the Grant Activities and has the power to execute, deliver and perform its obligations under the BECA and
Loan Agreements.

12 The' BECA and the Loan Agreements shall be legal, valid and binding obligations of Aggregate
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Buslneases and shall be enforceable against the Aggregate Businesses In accordance with their terms.
I

1.3 Aggregate Businesses shall comply In all material respects with all appHcabte statutes,
regulations and rules ofifederal, state and local governments In respect to the conduct of its business and
operations, Including without limitation, all applicable environmental Statutes, regulations and rules and all
statutes, pertainirtg to tfie manufacturing of its products.

I

1.4 The pa^s hereto agree that this Project will not result In the relocation of Aggregate Businesses
from one Labor Market P^q (LMA) to another, and as such, relocates significant number of jobs from another
LMA, as defined by 570.482 (f).

1.5 No application, exhibit, schedule, report or other written information provided by Aggregate
Businesses or their scents to Grantee or CDFA In connection with the negotiation, execution and closing of the
Grant Agreement, ttw Loan /^reemsnts or the BECA knowingly contained, when made, any material
misstatement of fact, oriknowlngly omitted to state any material fact necessary to make the statements contained
therein not misleading lii light of the circumstances under which they were made.

2  PURPOSE OF BUSINESS & EMPLOYMENT COMMITMENT AGREEMENT: PROJECT ACTIVITIES
I

2.1 The purpose of the project, which is the subject of this BECA, is the granting of CDBG funds to
Monadnock Economic Development Corporation (MEDC) (Subreclplent) to be loaned to the Aggregate
Businesses for equipment and soft costs (consisting of professiorwi fees and Insurance costs) in support of ths
Monadnock Food Co-op's expansion project a situated at 34 Cypress Street, Keene, New Hampshire.

2.2 As a rJsuK of the direct benefit from the Loans to Aggregate Businesses, Aggregate Businesses
have agreed to enter into a specific employment commitment (BECA), requiring the creation and/or retention of
jobs to be held by or m^e available to persons of low and moderate Income (LMI). LMI persons shall be those
whose incomes ere equal to or less than 60% of the area median Income (AMI) limits for the household defined
and published by HUD at the time they are hired for job creation or at the time of job retention. For Jobs retained,
the business wID provide evidence that In the absence of CDBG assistance, jobs would be lost.

I

2.3 Jobs wljl quaDfy for these purposes only if:
I

a. special skills that can only be acquired with substantial training or work experience or
education beyond high-school are not a prerequisite to fill such jobs; or the Business agrees to hire
unqualified persons and provide training; and

b. jthe Grantee and Business take actions to ensure that LMI persons receive first
consideration for filling such jobs.

2.4 In compliance with the State CDBG administrative standards for evaluating the Public Benefit of
the Project activity, the Grantee and Business understand that the standard for measuring the maximum
allowable Grant funds for any project is $20,000, for each permanent full-Ume equivalent Job created or retained
and held by or made available to LMI persons.

2.5 ■ in carrying out the purpose of the project, the Aggregate Businesses agree to create a minimum
of twentyive (25) permanent full-time-equivalent jobs, of which sixteen (16) will be held by or made available to
LMI persons. Full-time equivalent jobs shall be determined by CDFA Rules.
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2.6 Attachment VII (Job Categortes) attached hereto and made a part hereof, lists the jobs that will be
created and/or retain^ as a result oftheCDBO assistance. Each line represents one job. Job categories shall
Include: Officials & Managers. Professional, Technicians. Sales, Office & Clerical, Graft Workers (Skilled),
Operative (Seml-skllW). Laborers (Unskilled) and Service Workers.

2.7 The BECA shall stipulate that the Aggregate Businesses shall provide the benefits, as set forth In
the application and Itemized In Attachment VIII (Benefits), attached hereto and made a part hereof.

3. SECURITY: LIEN DOCUMENTS

3.1 The Business shall provide, via the Subreciptenfs Loan, Including executed Promissory Notes,
the following security'Items: 1. Hen on ell assets of Aggregate Businesses or their deslgnee.

Subreclplentishall ensure compllarwe with the terms of the loan documents, which shall provide for
recovery of the CDBG funds to the Grantee and on behalf of CDFA, In the event that the employment
commitments as provided herein are not achieved. In such an event of dsfeulL the eroourtt of CDBG furxfs
subject to recovery In accordance with this paragraph shall be no more than $472,900.

As stated the Ken documents referenced above provide a secured guarantee of the performance of the
job creation commitment by the Aggregate Businesses, tf the Grantee and the Aggregate Businesses wish to
propose an altematlye form of collateral of similar value, the CDFA win consider its proposal, provided it offers a
similar level of security.

The Hen docbments shall be submitted to CDFA for Its approval. Grantee shall submit to CDFA
documentation of the mortgage or other lien recording.

3.2 Any CDBG funds returned to Grantee pursuant to enforcement of the security lien shall be
returned to CDFA.

1

4. MATCH REQUIREMENTS

4.1 Thelagreement shall require that the Grantee ensure that the required match for the CDBG funds
of not less than $9,949,641 from Cambridge Savings Bank, Vermont Rural Ventures New Markets Tax Credits,
NH Community Loan Fund and Monadnock Food C<H>p cash and member loans for the Project Activities vrill be
documented and submitted to CDFA.

6. INFTIAL DOCUMENTATION
i

5.1 To document the existing employees of the Aggregate Businesses at the start of this Project, the
Aggregate Businesses shall provide to the Grantee, directly or via Subreclpient as applicable, certified payrolls
evidencing the number of full-ttme and full-time equivalent employees.

5.2 To document the permanent, full-time positions to be created or retained, the Aggregate
Businesses shall provide the Grantee, directly or via Subreclpient, as applicable, the Infoimatlon Identified In the
table In Attachment yii.

I

6. IMPLEMENTATION SCHEDULE
1

All parties to this grant have agreed on an Implementation schedule, vtrhich will provide for the completion
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of all grant activities, prior to the grant completion date. A schedule of major mllestortes shall be provided, and
shall serve as a basis for anfdroement of the Agreement

I

7. GRANT COMPLETION DATE
I

All woric shall be completed prior to the Grant Completion Date as outlined in Section 1.7 of the General
Provisions. All employment commitments shall be accomplished by that date.

Should the Project encounter delays related to finandng, constnjctlon or other events that may
affect the Business' ability to create the jobs within the specified Grant Completion Date, the Business and
Grantee shall submit a written request for a time extension to CDFA, describing the reason for delay.
Grant completion time extension requests, If approved by CDFA, shall be subject to Governor and Council
approval.

1

8. BUSINESS INSURANCE REQUIREMENTS
1

Grantee shall ensure that the Business obtains and maintains In force comprehensive general (lability
Insurance against all claims of bodily Injury or property demage, in amounts of not less than $1,000,000 per
occurrence end $2,000,000 aggregate. This insurance shall be at Business' sole expense. All policies shall
name Grantee, Subreciplent (If applicable) and CDFA as additional Insureds. The Business shall provide the
Grantee with certificates of Insurance, which evidences compliance with this section. .

Furthermore; the Grantee shall require that the Aggregate Businesses obtain and maintain in force, at
their sole expense, insurance coverage for all real property or assets purchased with grant funds, as applicable to
the project actfvtties.

All policies described In this section shall be the standard form employed In the State of New Hampshire,
issued by underwriters axeptable to the State, and authorized to do business In the State of New Hampshire. All
policies shall be on an "occurrence" basis. Each policy shall contain a clause prohibiting cancellation or
modification of the policy earlier than thirty (30) days after written notice thereof has been received by the Grantee
and CDFA. '

9. ASSESSMEm-S AND FEES

The Aggregate Businesses shall certify that It has paid all taxes, assessments, charges, fines and
Impositions attributed to all real property or assets of the Aggregate Businesses, as applicable.

10. REPORTING REQUIREMENTS

10.1 Semi Annual reports shell be submitted by the Grantee, no later than July 15, for the period of
January 1 through June 30 and no later than January 15. for the period of July 1 through December 31 of each
year. The reporting period shall begin on the date of Governor and Council approval and end upon Ctosaout of
the Award. |

10.2 For both Sami-annual reporting and Closeout reporting, the Grantee shall be responsible for
obtaining, preparingiand submitting the following documentation;

10.2.1 The •Periodic Progress Report". which Includes the Beneficiary Characteristics and data.
For each reporting period, the report shall Indicate the number of new persons hired for the specified
positions from LMI persons benefiting from this project, as well as the minority status or protected class
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status infomition. The data b derived from the Family Income Vorlflcatton Form, provided In Attachment
V.

10.2.2. Semtannuel and closeout documentation to be submitted to CDFA shall also Include:
I

10.2.3 Copies of the Family Income Verification forms signed by all new hires, from the
Business. Family Income Verification form documenting family Income status and the designation of
beneficfary minc^ or protected class status.

I

10.2!4 Copies of cunent company payrolls, certified by an authorized officer of the Business,
fisting names of all employeea and job titles: and

10.2i5 A list of all employees hired since the last reporting period, from the Aggregate
Businesses, documenting actual job creation/retention which Includes: employee name, job title, date of
hire, number of hours worked per week for each job, rate of pay, income classification and benefidary
characteristics, that Is minority or protected class status.

10.3 Responsibilities of the Aggregate Businesses, in order to comply with the required reports, the
Aggregate Businesses are responsible for providing to the Grantee a variety of Information, which allovra
for the verification and documentation of family income status and of minority or protected class status for
new employees and applicants, In accordance with the.federal and state regulations set forth in Exhibit A
of the Grant Agreement. The specific data to be provided by the Business shall Ir^clude:

10.3.1 Copies of the Family Income VerificadDn forms signed by all new hires, for the current
positions being created are to be provided on a semi-annual basis to the Grantee. The Family Income
Verification form documents family income status and the designation of beneficiary minority or protected
class status.i The Family Income Verification form for job applicants and beneficiariea Is provided in
Attachment V;

1

10.3.2 Copies of current company payrolls, certified by an authorized officer of the Aggregate
Businesses, listing names of all employees and job titles as Identified on the table provided herein;

f

10.3.3 A fist of all employees hired since the last reporting period, from the Aggregate
Businesses, idocumenting actual job creation/retention which Includes: employee name, job title, date of
hire, numbtf of hours worked per week for each job, rate of pay. Income classification and ben^dary
characteristics, that Is minority or protected class status.

10.3.4 If jobs are held by or made avaOable to LMI persons:

a. Jobs that are not held (filled) by LMI persona may be claimed to be 'available' to LMI
I  persons only when both of the following are met;

!  b. The jobs do not require special skills that can only be acquired with substantlaJ
training or work experience and education beyond high school Is not a prerequisite to
fill such a job. unless the business agrees to hire and train unqualified persons; and

c. The Aggregate Businesses take actions to ensure that LMI persons receive first
I  consideration' for fllling such jobs.

10.3.5 The Aggregate Businesses are obligated to prove that It met the following criteria of

I
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provWIng first cor^ideratlon*:

I  a. The Aggregate Businesses must use a hiring practice that under usual circumstances
!  would result In over 60 percent of LMI persons Interviewed for applicable Jobs being
I  hired;

'  b. The Aggregate Businesses must seriously consider a sufficient nunrtber of LMI Job
;  applicants to give reasonable opportunity to fill the position with such a person and
I  provide evidence.

1. Evidence must Include a description of how first consideration was given to
LMI persons for filling the Jobs. The description shall include what hiring
process was used, which LMI persons were interviewed for each job, and

I  which LMI persons were hired.

I  c. The distance from residence and availability of transportation to the job sits must be
reasonable before a particular LMI Income person may be considered a serloua

'  applicant for the Job.

I

11. OTHER EMPLOYMENT CONDITIONS

11.1 The parties acknowledge that the obligation of the Aggregate Businesses to create the specified
minimum number of jobs for LMI persons is an essential component of the Grantee's willingness to enter Into the
grant and Into this Business and Employment Commitment Agreement with the Aggregate Businesses, upon the
terms and conditions set forth In such agreements, or other documents. The Aggregate Businesses agree that
they shall exercise good faith at all times in their hiring practices In order to achieve their Job commitments.

11.2 In the event that the Aggregate Businesses fail to create the minimum number of jobs required to
be filled with persons from LMI families or other employment commitments as provided in this Agreement, then
the Aggregate Business shall confer forthwith with the Grantee, and the Subredplent, as applicable, and CDFA to
develop a mutually Acceptable plan pursuant to which It will rectify any employment shortfalls and maintain the
required minlmums. In such event, the Aggregate Businesses shall also provide Grantee with monthly updates
containing Information in a form reasonably satisfactory to the Grantee or the Subredplent, as applicable. In order
for the Grantee and Subredplent to determine whether It Is In compliance with such plan and Its employment
obligations as provided herein. Said monthly reports to continue until the employment commitments are achieved.

11.3 Theicontinued failure of the Aggregate Business to achieve Its employment commitments as
required herein for ninety (90) days fbllowing the date specified for such requirement shall constitute an event of
default under this Business and Employment Commitment Agreement, which may give rise to any of the remedies
available to the Graritee, or Subredplent, If applicable, as set forth therein.

11.4 In any other agreement entered Into between the Grantee, the Subredplent, and the Aggregate
Businesses, the Grantee shall Include, as an event of defaulL the failure to meet the employment commitments
and reporting requirements as provided herein. Upon breach of the employment commitments or reporting
requirements giving rise to an event of default, the Grantee, with the Subredplent If applicable shall undertake
efforts to result In a tnire of the default or shall, where applicable, terminate the loan or other agreement and seek
damages or other relief as appropriate.
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12. ACCOUNTING. AUDIT AND RECORD KEEPING REQUIREMENTS

The BECA 8l»l] be subject to all recordkeeping requirements Identtfied Section 570.490 of Title 24, Part
570 of the HUD Code of Federal Roguiations, Including, but not limited to the following:

I

12.1 All of'the records, documents and data described required to provide all employment verification
Information shall be retained during the performance of the Project and for three (3) years from the date of
closeout of the grant, pr for such longer periods as may be required under any federal, state or local law.

j
12.2 The Aggregate Businesses shall make available to Grantee. CDFA and HUD or any of their duly

authorized representathres, for the purpose of audit and examination, Its audit and any books, documents, papers,
and records pertinent to this Project for the purpose of making an audit, examination, excerpt, and transcriptions.

13. INDEMNIFICATION.

13.1 The Aggregate Businesses shall Indemnify, defend and hold harmless Subredplent, Grantee and
CDFA against and from any and all claims. Judgments, damages, penalties, fines, assessments, costs and
expenses, {labilities a'nd losses (Including without limitation damages for the loss or restriction on the use of the
Property, sums paid in settlement of claims, attomeys' fees, consultants' fees and experts' fees) resulting or
arising during the term of this Business and Employment Commitment Agreement or the loan:

13.1.1 from any condition of the Property, Including any building structure or Improvement
thereon;

13.1;2 from any breach or default on the part of the Aggregate Businesses In the performance of
any mortgage lien or agreement to be performed pursuant to the terms of the loan, or fron any
act or omission of the Aggregate Businesses or any of thefcr agents, contractors, servants,
employees, subloans, licensees or invitees; or

13.113 from any accident injury or damage whatsoever caused to any person occurring during
the term of the loan, on the Property or areas adjacent thereto.

14. EVENTS OF DEFAULT

The occurrence of any one or more of the following events shall constitute an Event of Default under the
Agreement: I

14.1 ThejAggregate Businesses' failure to meet the empioymer^ commitments as specified herein;

14.2 The'Aggregate Businesses' failure to comply with the employment reporting requirements as
speciflad herein; ^

14.3 The premises of the Aggregate Businesses' are materially damaged or destroyed by fire or other
casualty or cause and the insurance proceeds therefrom are Inadequate to rebuild or restore the Premises to their
condition immediately prior to such casualty;

14.4 If the Aggregate Businesses shall (i) apply for or consent to the appointment of a receiver, trustee
or liquidator of It or any of Its property, (11) admit In writing Its Inability to pay Its debts as they mature, (III) make a
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general assignment for the benefit of creditors, (tv) be adjudicated as bankrupt or Insolvent or (v) file a voluntary
petition in bankruptcy, or a petition or answer seeking reorganization or an arrangement with cr^itors or to take
advantage of any bankruptcy, reorganization, arrangement, Insolvency, readjustment of debt, dissolution or
liquidation law or statute, or an answer admitting the materlaj allegations of a petition filed against It In an
proceeding under any such law;

14.5 A petition, order, judgment or decree shall be entered, without the application, approval or
consent of the Aggregate Businesses by any court of competent jurisdiction, approving a ̂tttlon seeking
reorganization or approving the appotntment of a receiver, tnjstee or Gquldator of the Aggregate Businesses of all
or a substantial part of its assets, and such order, judgment or decree shall continue unstayed and in effect for
any period of thirty (^) days;

I

14.6 Theldlssolution. termination of existence, merger or consolidation of the Aggregate Businesses or
a sale of its assets out of the ordinary course of business without the prior written consent of Grantee;

i

14.7 Anyimechanlcs', Iatx>rers'. materialmen's or similar statutory lien, or any notice thereof, shall be
filed against the Aggregate Businesses and shaO not be discharged within thirty (30) day of such filing;

14.8 Failure to remedy an Ineligible expenditure of grant funds or to reimburse Subreclplent, Grantee
or CDFA for any ineligible costs which are paid from Grant funds.

15. REMEDIES UPON DEFAULT

15.1 In the event that the Aggregate Businesses shad default in its commitment to create the required
number of employment positions as provided In the Agreement or shall othenvise default under the terms of the
Agreement and sucK default results In the required return of Grant Funds to CDFA. Grantee Shalt obtain, through
Its own remedy, a reimbursement of grant fund expenditures from the Business.

15.2 In such an event of default, the amount of CDBG funds subject to recovery in eccordance with
this paragraph shaD be no more than the CDBG loan amount, and shall be based upon the following calcutatlon:
The difference between the original number of proposed LMI jobs contained In Paragraph 2.5, less the actual jobs
created or retained, multiplied by the amount committed to In the application less the appllcabie project
administrative costs.

I

16. ADDITIONAL REPRESENTATIONS. WARRANTIES AND PROVISIONS
1

16.1 The'Aggregate Businesses have obtained or vrill obtain all necessary approvals of the plans and
all necessary penults for the operation of Its business from all govemmental authorities having jurisdiction over
the Project. , i

18.2 Construction of any Improvements for the Project will not violate any zoning, environmental,
subdivision, or land use ordinance, regulation or law; the Property conforms and complies In all material respects
with covenants, conditions, restrictions, resenfations and zoning, environmental land use, and other applicable
ordinances, laws, rules and regulations, federal, state or local, affecting the Property.

j

16.3 No iitigatlon, ctalms, suits, orders, Investigations or proceedings are pending or threatened i
against the Aggregate Businesses or affecting the Property or the Project at law or in equity or before or by any ,
federal, state, municipal or other govemmental Instrumentality: there are rx) arbitration proceedings pending i
under collective l)argalnlng agreements or otherwise; and to the knowledge of the Aggregate Businesses there is >
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no basis for any of the foregoing.

16.4 The Aggregate Businesses have filed all federal, state and local tax returns required to be filed
and has paid or made adequate provision for the payment of all federal, state and local taxes, charges and
assessments. i

16.5 The;Aggregate Businesses are not contemplating either the filing of a petition under any state or
federal bantcruptcy of Insolvency laws or the liquidating of all or a major portion of Ita properly, and has no
knowledge of any person contemplating the filing of any such petition against It.

16.6 The Aggregate Businesses shall comply with all federal, state and local laws, regulations, and
standards relating to' protection or preservation of the environment that are or may t}ecome applicable to Its
activities at the Project Property.

16.7 The Aggregate Businesses, and any sub-lessee or assignee of the Business shall be solely
responsible for obtaining, at their cost and expense, any environmental permits required for their operations.

16.8 The.Aggregete Businesses shall preserve and maintain the legal existence and good standing of
Its statuses and Its registrations In New Hampshire.

16.9 The Business shall not assign or transfer any of its rights or obligations under this Agreement
without the prior written consent of CDFA, and any attempted assignment or transfer without such consent shall
be ineffective, null, void, and of no effect

I

16.10 No amendment or modification of this BECA shall be effective unless it is in writing and executed
by all parties and approved by CDFA.

i
17. PUBLICITY AND SIGNAGE

17.1 Public Relations. The Aggregate Businesses shall grant CDFA the right to use the Business'
name, likeness, andllogo in any public relations or publicity efforts. This shall include, but not be limited to, press
relea^, media Interviews, website, publications, brochures, etc. CDFA's publicity e^orts may also Include
details about Grantee's project, contract, or other publlcally available information.

17.2 Reciprocal Publicity. The Aggregate Businesses also shall acknowledge CDFA appropriately In
all organizational and public forums as to the support, financial and otherwise, that has been provided to the
project. This recogniten shall Include, but not be limited to. print/electronic media, pubDcations. interviews,
brochures, website, etc.

17.3 Project SIgnage. For construction/renovation projects - CDFA logo must be included In signage
at the job vrorl^slte. CDFA logo may not be any smaller than 50% of the size of the largest logo displayed. This
requirement can be waived If no other partner/entity requires worksite signage end creating signage solely for
CDFA poses a hardship. Alternative - If none of these are appllcable/reaslble,- an alternative display of the CDFA
logo or public recognition may be used with permission from CDFA.

Initial Here



Keene: MEDC/Monadnock Food Co-op (19-03B-CDED)
Attachmani IV - RE Loan Provisions
Paoelof4 I

ATTACHMENT IV

REQUIRED LOAN PROVISIONS
I  MINIMUM TERMS AND CONDITIONS

City of Keene ('Grantee') and Monadnock Economic Development Corporation (MEDC) CSubredplent') hereby
warrant arxl agree tf^t Subrecipient, In Its Loan Agreements with Monadnock Community Market Cooperative,
Inc. d/b/b Monadnock Food Co-op ("Business A") and MFC Land Company, Inc. ("Business B"). collectively
Aggregate Businesses, and in any future agreements conveying or transfenlng property Interests In the Project
Property shall Include the following required minimum terms and condKions providing for the performance of
grant-related activitlM end commitments.

1. PURPOSE OF THE PROJECT

This project 'shall consist of the awarding of $500,000 In Community Development Block Grant
(CDBG) funds to the City of Keene ("Grantee") (DUNS#0S-340-6355), of which $472,900 is to be subgranted to
tha Monadnock Economic Development Corporation (MEDC) ("Subreclpienf) (DUNS#00-947-5117). Subgranted
funds will be used by the Subrecipient to provide two loans (collectively referred to as 'Aggregate Loans') as
follows: (1) a $120,000 loan to Monadnock Community Market Cooperative, Inc. d/b/a Monadnock Food Co-op
("Business A") (DUNS#04-833-2836) and (2) a $352,900 Loan to MFC Land Company. Inc. (Business B") (DUNS
#11-722-4039), (collectlveiy referred to as '^gregate Businesses") Said loan proceeds virlll be used by Business
A for equipment pur^ases and by Business B to cover soft costs, consisting of professior^l services and
insurance costs, both loans In support of the Monadnock Food Co-op acquisition and expansion project situated
at 34 Cypress Street, Keene, New Hampshire.

The Grantee will retain $27,100 of the grant funds for administretiva costs associated with management of the
grant.

2. LOAN TERMS

2.1 The Aggregate Loans totaling $472,900 as idenUflad In Section 1.1 above the Subrecipient
to the Aggregate Businesses shall be for a term of ten years and monthly payments shall be Interest-only for the
first 84 months of the terms of the loans. Commencing with the 85^ month, ̂ e aggregate outstanding balers of
the (cans wID be reduced to $81,251. The principal balance of $81,251 shall foe repaid with equal monthly
payments of principal and interest, with interest at 3.5% based on a 156-month amortization schedute. A balloon
payment to Include any outstanding interest and the outstanding principal balance of the loan will be due and
payable on the 10'^ anniversary of the loan closing.

2.2 The Aggregate Businesses shall be responsible for any and all reasonable legal costs associated
with the loan closing.

2.3 100% of the principal shall be used toward capitalization of the Revolving Loan Fund ("RLF"). The
fund vrill be kept In a separate account by REDC.

2.4 The; collateral for the loan will be secured by a lien on all assets of Aggregate Businesses or their
designee.

f

2.5 The Aggregate Businesses shell enter Into Promissory Notes wherein they agree to pay to the
Subrecipient the principal and interest as provided above. It shall require that the Aggregate Businesses

Initial Here



!

Keener MEDC/Monadnock Food Co^p (19-036<CDED}
Attachment tV - RE Loan
Page 2 of 4

Provl8k>ns

pay on demand all reasonable costs of collection, Including court costs, service fees and attorneys' fees,
whether or not ariy foreclosure or other action Is Instituted by the holder In Its discretion; and late charges In
the event of any Installment payment is not received t^dthln the terms set by the Subreclplent.

2.6 The Aggregate Businesses shall enter Into a Security Agreement with Subreclplent, establishing the
Subreciplent's collateral position, as referenced above.

2.7 Final signed Loan agreements, approved by CDFA, are a condition of the grant
i

2.8 The Loan Agreement with the Aggregate Businesses shall include the 6ECA described below In
Paragraph 4. |

I

3. EMPLOYMENT COMMITMENTS

As a condition of the Loan from Subredplent to the Aggregate Businesses, the Aggregate Businesses will
Implement the project activity, which In turn will generate at least twenty-five (25) new, permanent full-time
equivalent jobs. At least sixteen (16) of said jobs wHI be filled by Low- and Moderate-Income persons as
outlined In Attachment III, Business & Emptoyment Commitment Agreement.

3.1 LMI pemons shall be those whose Incomes are equal to or less than 80% of the area median
Income (AMI) limtts for the household defined and published by HUD at the time they are hired for job
creation. |

3.2 Jobs will qualify for these purposes only If:

a. ! special skills that can only be acquired with substantial training or work experience or
education beyond high-school are not a prerequisite to fill such jobs; or the Aggregate Businesses agrees
to hire unqualified persons and provide training; and

I

b. 'the Grantee and Aggregate Businesses take actions to ensure that LMI persons receive
first consideration for filling such jobs.

<

3.3 In com(kiance with the State CDB6 administrative standards for evaluating the Public Benefit of
the Project activity, ttte Grantee and Aggregate Businesses understand that the standard for measuring
the maximum allowable Grant funds for any project is $20,000, for each permanent full-time equivalent
job created or retained and held by or made available to LMI persons.

3.4 In carrylrtg out the purpose of the project, the Aggregate Businesses agrees to create a minimum
of twenty-five (25) permanent full-time-equivalent jobs, of which sixteen (16) will be held by or made
available to LMt persona. Full-time equivalent jobs shall be determined by CDFA Rules.
3.5 Attachrhent VII (Job Categories) attached hereto and made a part hereof, lists the jobs that will be
created and/or retained as a result of the ODBC assistance. Each line represents one Job. Job
categories shallllnclude: Officials & Managers, Professional, Technicians, Sales, Office & Clerical, Craft
Workers (Skilled). Operative (Semi-skilled), Laborers (Unskilled) and Service Workers.

i

3.6 The Aggregate Businesses shall provide the benefits set forth In the grant application and
identified in Attachment VIII of this Agreement.
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!
4. BUSINESS & EMPLOYMENT COMMITMENT AGREEMENT

As a condition of the Loan, the Aggregate Businesses sheU enter Into an agreement with the Grantee, as outlined
In Attachment III, "Business & Employment Commitment Agreement, Minimum Terms and Conditions', In order to
carry out the purpose of the Proje^ Activities.

5. BUSINESS REPRESENTATIONS AND WARRANTIES - LOAN DOCUMENTS

In addition to the Inclusion of Business Representations and Warranties in the agreement between Grantee and
Aggregate Businesses, as outlined In Attachment 111, "Business & Employment Commitment Agreement", the
Business shall also represent and warrant:

5.1 The execution and delivery and performance by the Aggregate Businesses of Its obligations under
the Loan Documents have been duly authorized by all requisite corporate action and will not vioiate any
provision of law, any order of any court or other agency of govemment, or any Indenture, agreement or
other Instrument to which the Aggregate Businesses Is a party, or by which they are bound, or be In conflict
with result in a breach of. or constitute a default under, or, except as may be provided therein, result In the
creation or Imposition of any lien, charge or encumbrance of any nature whatsoever upon any of the
property or assets of both the Aggregate Businesses pursuant to any such Indenture, agreement or
Instrument The Aggregate Businesses are not required to obtain any consent, approval or authorization
from, or to file any declaration or statement with, any govemmental instrumentality or other agency In
connection with or as a condition to the execution, delivery or performance of the Loan Documente;

I

I

5.2 No Event of Default hae occurred and Is continuing under the Loan Documents and no event or
condltton which would, upon notice of expiration of any applicable cure, constitute an Event of Default has
occurred and Is continuing; the Aggregate Businesses are not In default under any not or other evklenca of
Indebtedness or other obligatlons for borrowed money or any mortgage, deed to trust, Indenture, loan
agreement or other agreement relating thereto; and

5.3 All representations, warranties and obligations of the Aggregate Businesses as provided In any
Loan documents to Include the employment commitments shall be applicable to their successors and
assigns.

Each of the foregoing representations and warranties Is true and correct as of the date of the Loan
Documente and the Aggregate Businesses shall Indemnify and hold harmless Grantee and CDFA from and
against any loss, damage, or liability attributable to the breach thereof. Including any and all fees and
expanses Incurred In the defense or settlement of any claim arising therefrom against Grantee or CDFA.

6. EVENTS OF DEFAULT - LOAN DOCUMENTS

in addttbn to the Inclusion of Events of Default In the agreement between Grantee and Aggregate Businesses, as
ouOined In Attachment III. "Business & Employment Commitment Agreemenf, the following Events of Default
shall be Included as pert of this Loan Agreement;

6.1 A default by the Aggregate Businesses under Its Loan Agreement with the Subreclplent;

6^ Any attempt by the Aggregate Businesses to assign Its rights under the Loan Documents or any
advance made or to be made hereunder or any Interest therein, or If the Secured Property Is conveyed or
encumbered In any way without the prior written consent of Grantee and CDFA;

'
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6.3 Any representation or warranty made herein or in any report, certification, or other Instrument
furnished In a^nectlon with the Loan Documents or any advances of Grant funds made hereunder, by or In
behalf of the Aggregate Businesses shall prove to be false or misleading In any material respect.
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ATTACHMENT V

FAMILY INCOME VERIFICATtON FORM

(see attached)
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Cheshire County FAMILY INCOME VERIFICATION FORM - 2019

MUNICIPALITY:
NAME OF BUSINESS:.
ADMINISTRATOR:,

APPLICANT NAME:
'position being applied FOR: _
"currently EMPLOYED? YES NO

N/A for micro Ousinsss beneficiaries

The Above Bi«lnes« has benefited from funding provided to the Munldpaltty, above, by the Community Devetopment Block Grant (CDBG)
pfoaram The program requires that all aoolteafrts must complete the foDowIng vertficatton. If you have questions, contact the Grant
AdminlsUator, listed above. Your assistance In the completion of this form is greatly appreciated. It will be held In strict confidence, and
used only to verify that we are 'meeting the requlremerUs of the grant program.

Pleaae complota all ftelds above and both portions of the form - Part I and Part II

PART I INCOME AND HOUSEHOLD DATA

Please choose the row that represents your family size and circle the Income Category that best describes your famty income. Family
income Includes wages and j salaries, Interest, net business tncoma, soclat security, pensions, aSmony received. VA benefits, and
educational benefits received ̂  all family members living at homo. Alimony paid may be deducted. This verification form should reflect
your current family Income. This data Is reoulred by the CDBG program.

Number of

Persons

In Family

1

2

3

4

5

6

7

8

PART II

Income

Category A

$0 to $17,150
$0 to $19,600
$0 to $22,050
$0 to $25,750
$0 to $30,170
$0 to $34,590
$0 to $39,010
$0 to $43,430

Income Income Income

Category B Category C Category D

$17,151 to $28,600 $26,601 to $45,750 $45,751 +
$19,601 to $32,650 $32,651 to $52,250 $52,251 +

$22,051 to $36,750 $36,751 to $58,800 $56,801 +

$25,751 to $40,800 $40,601 to $65,300 $65,301 *

$30,171 to $44,100 $44,101 to $70,550 $70,551 +
$34,591 to $47,350 $47,351 to $75,750 $75,751 +
$39,011 to $50,600 $50,601 to $81,000 $81,001 +

$43,430 to $53,900 $53,901 to $86,200 $66,201 *

RACE. ETHNICmr AND HOUSEHOLD DATA

Data with regard to (1) Hous^okJ Status; (2) Radal Characteristics and (3) Ethnldty Information - In expanded categories - b
being requested, In order to measure the Impact of the program on the diverse population of the U.S.

Please circle the appropriatairaclal, ethnic, familial status, age, and handlcappod category that applies to yen- A number of
categories may apply to you.' Please note tWs Information will be used for analysis purposes only. We ask you to provide thb
Intermatton on a vpiuntaiv basis. H you do not wish to provide the Informatkm, you may refuse to do so.

RACE

CIRCLE ALL IN EACH CATEGORY THAT APPLY

ETHNICITY

White

Black or African American
Asian I
American Irjdian or Alaska Native
Native Hawaiian or Other Pacific blander

i

American Iridlan or Alaska Native & White
Asian &wH{ta
Black or African American & White
American Indian or Alaska Native &

Black or African American

AND Hbpanic or Latino
NOT Hbpanic or Latino

HOUSEHOLD

Elderly (62•••years)
Handicapped
Female Head of Household

Not Applicable

Signature Printed Name Date

EfTecttve 4/24/19 and subfed to chanQS vdthout noUoe - KSPF ~ 2019 Inttlal Hera



Attachment VI

CERTIFICATE OF COVERAGE

The New HampsNre PuMcirask Management Exchange {Primex^ fa organized under the New Hampshira Revised Statutes Annotated. Chapter 5-B.
Pooled Risk Managemert Programs. In accordance with those statules. its Trust Agreemefit and bylaws. Prtmex* Is authorized to provide pooled risk
management programs established for the benefl of poDtlcal subdivisions in the State of New Hampshire.

Each merrter of Primex* Is entitled to the categories of coverage set forth below. In addition. Prtmex* may extend the same coverage to non-members.
However, any coverage extended to a norwnember Is subject to all of the terms, conditions, exclusions, amerNfcnents, rules, policias and procedures
that are applicable to the members of Primex*, Including but not limited to the final and binding resolution of all claims and coverage disputes before ths
Primex* Board of Trustees.! The Additional Covered Pert/s per occurrence UmB shall be deemed Included in the Member's per occurrence llmB, end
therefore shaD reduce the Member's Bmit of DabOty as set forth by the Coverage Documents and Declarations. The Bmit shown may have been reduced
by datrra paid on behalf of the member. General UabOity coverage is IBnfted to Coverage A (Personal hjury Liability) and Coverage B (Property
Damage Liability) only. Coverage's C (Public OfRcials Errors and Omissions). D (Unfoir Ernployrnent Practices). E (Employee Benefit Uablll^ and F
(Educator's Legal LiabllKy Cialms-Made Coverage) are e»duded from this provision of coverage.

The below named entity is s member in good standing of the New Hampshire PubOc Risk Management Exchange. The coverage provided may.
however, be revised at any time by the actkms of Primex*. As of the date tNs certiflcsta Is Issued, the tnfbrmaUon set out below accurately reflects the
categories of coverage establshed for the current coverage year.

This Certificate Is Issued aa' a matter of infomiBtion only and confers no rights the certincata holder. This certificate does not emend, extend, or
alter the coverage afforded by the coverage categories listed below.

Ptrtfefestfrtp MsmOer ' Mtnter Number

CityofKeene ' 210
3 Washington Street ,
Keerw, NH 03431-3191 '

Compeny Affo/^ng Cavenge:

NH Public Risk BAanagement Exchange - Prtnex^
Bow Brook Place

46 Donovan Street

Concord. NH 03301-2624 .

rewiKtfvsDty-'
KriSraSiVyvvl '

fExpMbnObte}?
U'*rtBiaMerdWvS"' ̂

X General Liability (Occurrence Form)
Professional Liability (describe)

7/1/2019 7/1/2020 Each Occurrence i 1,000,000

General/^regale $ 2,000,000

□  □ Oc<ur™n« Fire Damage (Any one
. fire)

i
Mad Exp (Any orw persor>)

Autotnoblle Liability
Oeductlt)le Comp end CoQ: $1,000

Any auto i

Combined Single Umk
(EacnAccttnq

Aggregate

Worfcera' Compensation & Empioyers' Uablitty
1

■

1 StMutory
Each Acddent

!
1

Disease - Each EmplorM '

Disease - PeBcy Una

1 Property (Special Risk includes Fire and Thefti
1

I

Btsnkat Limit, Rtptsctnwnt
Cost (unless othsiwlst ststsd)

Description: CD8G Grant The certificate holder is named as Additional Covered Party, but only to the extent liability is based on the
negBgence or wrongful acts of the member, its employees, agents, offidals or volunteers. This coverage does not extend to others. Any
liability resulting from ttie negligence or wrongful acts of the Additional Covered Party, or their employees, agents, contractors, members,
officers, directors or affili^ is not covered. The Participating Member will advise of cancellation no less tiian 15 days prior to
cancellation.

CERTIFICATE HOLDER: X Additional Covered Party Lots Payee

CDFA
14 DIxon Ave, Ste 102
Concord, NH 03301

Primex* - NH Public Risk Management Exchange

By: TtmfSoiPmaa

Date; 1(y23/2019 mourceOg)hhpt1mex.orq
Plaasa direct Inquires to:

Primex* Risk Management Services
60S-22S-2841 phone

603-228-3833 fax



NH CERTIFICATE OF COVERAGE

TTw New Hampshire Public iRtsk Manaoemera Excharn^ (Primex*) is organized under the New Hampshire Revised Statutes Annotated. Chapter 5-B,
Pooled Risk Management Programs. In accordance with (hose statutes. Its Trust Agreement and byl^. Primex' Is authorized to provide pooled risk
martagemert programs established for the t>enefH of political subdMskm in tfie State of New Hampshire.

Each member of Primex' Is entitled to the categories of coverage set forth below. In addition, Primex* may extend the same coverage to non-members.
However, any coverage extended to a non-member Is subject to all of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are appllcwMe to the members of Prtmex*. including but not limited to the final and binding resolution of aO claims and coverage disputes before the
Prtnex* Board of Trustees.' The Additional Covered Part/s per occunence Omit shall be deemed Included In the Member's per occurrence DmR. and
therefore shell reduce the Member's limk of BabDty as set forth by the Coverage Documents arxf Declarations. The fimlt shovm may have been reduced
by dalms paid on behalf of the member. General Uablllly coverage Is limited to Coverage A (Peisonai Injury Uabllty) end Coverage B (Property
Damage Liability) only, Covivage's C (PubRc Officials Errors and Omftslons). D (Llnfelr Employment PracUces), E (Employee Benefit Uablltty) and F
(Educator's t^l Uablllty Cialms-Made Coverage) are excluded from tNs pro^lon of coverage.

The below named entity isja member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may.
however, be revised at any tima by the ttdions of Pilmex*. As of Iha date this certificate Is Issued, the information set out below accurately reflects the
categories of coverage estabSshed for the current coverage year.

i
TNs Certificate is issued es a matter of information only and confers no rights upon the certificate holdar. This certificata doas not amend, extend, or
alter the coverage afforded by the coverage categories listed beiow.

PMrtfdpttng Mwnoar

Crtyof Keene
3 Washington Street
Keene, NH 03431-31Q1

MwnMrNwmter

210

Company AltbnSng Covwsp*;

NH Public Risk Management Exchange - Primex'
Bow Brook Place

46 Donovan Street

Concord, NH 03301-2624

f Bieedve.Pttn
•/VmmWciVvvif^'

!r*ScprrrtOa_iyi^
. "'VmmWidinwJ; limtejiNH Ststutory/UintiS ^

General Liability (Occurrence Form)
Professional Uabllity (describe)

Esch Occurrence

General /^gregate

□
Fire Damage (Any one
fire)

i Mad Exp (Any one person)

Automobile Uabiilty
Deductible Comp and Coll;

I
Any auto |

Combhed Single Limit
(Each AocMM)

Aggregate

X Workers' Compertsatlon & Employers' Uabllity
!

1/1/2019 1/1/2020 X  1 Statutory
Each Acdderrl $2,000,000

1
1

i

Diseasa - EKh EneiorM $2,000,000

Disease - pca^ urs

Property (Special Risk Includes Fire and Theft) Btankel Limit, Replscemsnt
Cost (unless otherwtoe stcM)

Description: Proof of Primex Member coverage only.

1

CERTIFICATE HOLOER: Additional Covered Party 1 Lost Payee Prknex* - NH Public Risk Management Exchange

1 By; TKCmf&aPmea

CDFA Date: 10/23/2019 mDurcellQnhDf1mex.orQ

14 Dixon Ave, Suite 102
Concord, NH 03301

Please direct inquires to:
Primex* Claims/Coverage Services

e0$-226-2641 phone
60^228-3833 fax
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Attachment VII

JobCatetorv

9-Servtca Worictrs

9>Servle« Werieen

^-Service Worfcen

9-Stfvlca Workers

9^rvtc« Workers

Service workers

»-S«r«tCBWerken

9-5ervlc« Workers

d-Servtce Werken

9-Serv)ce Workers

9-Scrvlcc workers

9*Servlce Workers

9-Servlca Workers

9-Servlce Workers

9-Servfce Workers

9-5erv4ce Workers

Job

Tltic/Fuoctleit
I

Clisil-
Prepared Foods

Ow 1 -

Pr^ared Foods
CM

Oast I -

Prepared Foods

aerk

ausi-

Prepared Foods
aerk

Ow 1-

Prepared Foods

Clerk

Clml-

Prepared Foods

CM

cbui*

Pr^arad Foods
aeric

Class 1 ■

prepared Foods

aerk

Class 1-

Prepared Foods

aerk

Oessi-

Pre pared Foods

aerk

Clissl-

Prepared Foods

0^

Job If Yes Fun

If Part

Tiffla,

NH labor Occupitien

Food Preparation

Workers

Food Preparation

Workers

Food Prepantlon

Workers

Food Preperation

Worken

Food Preparation
Workers

Food Preparitiett

Werkan

Food Preparation

Worktrs

Food Preparation

Workers

Food Preparation

Workers

Pood Preparation

Workers

Food Preparation

Worken

Wi|ei/h( Created?
7

TVne?
LMJ7

Time? Tlma, LMI? ftaqs.
Weeidy

Hours

CtasaS-

P^ired Foods Cooks, all other
C<^ or Baker

oL:-
Pneparcd Foods Cooks, ail other

Cook or Baker

Oral*

Prepared Foods Cooks, all other
Cook or Baker

I

Class2-

Priepared Foods Cooks, all other
Cook or Baker

Cbss2-

Prepartd Foods Cooks, all other
Cook or Baiter

ili Ves No Yes y** "/•

ki,S Yes No Yes yes No n/a

11.5 Yes No Yes yes No n/t

1L5 Yes Mo Yes yes No n/a

11.5 Yes No Yes yes No n/a

llj Yes No Yes yes No n/a

IIJ Yei No Yes yes No n/»

11.5 Yes No No n/a Yes ya

113 Yes No No n/a Yes yes

113 Yes No No n/a Yes yes

113 Yes No NO n/a Yes yes

13.0 Yes No Yes yes No n/a

13.0 Yes No Yes yes No n/a

13J) Yes No Yes yes No n/a
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Keene: MEDC/Monadnock Food (19-038-COE0]

Benefit Categories

Attachment Vlli

Benefit

Group Medical

Insurance Coverage

Group Dental

Insurance

Group Vision Ins

Coverage

Medical Ins. Coverage

for EC's and

Dependents |
Medical Ins. for the EE

Only I
Life Insurance

Short Term Disability j
Long Term Disability |
Pre Tax Retirement |
Plan, or equivalent

Pension Plan

Child Care for

Employees

Benefit

Paid Vacation or PTO

Paid Sick Leave

Paid Holidays

Paid Bereavement

Leave

Offered to BOH of

Net Jobs?

Yes

Offered to FT

Employees?

Yes

Yes

Yes

No

Yes

Yes

Yes

Yes

No

No

Yes

Yes

Yes

Yes

No

Yes

Yes

Yes

Yes

No

No

Number of Days Offered to FT

(per year) Employees?

10.0 Yes

0

2.0 Yes

3.0 Yes

Part time employees worldng more than
30 hours per week receive medical and
dependent medical insurance coverage

at the same rates as the full time
I

employees.

Dependent medical Insurance coverage is

provided at BOH Two-person or

Parent/Chlldtren) 70H Family of lowest

premium plan. j
Five days of paid tirne off Is provided to
part time employees.

Sick time Is Induded in the paid time off

provided.

Percent of Cost

Business Pays

Offered to PT

Employees?

Percent of Cost

Business Pays

92.0

50.0

92.0

70.0

100.0

100.0

100.0

3.0

0

0

No

Yes

No

No

No

Yes

No

No

Yes

No

No

Offered to PT

Employees?

No

Yes

Yes

100.0

0

0

3.0

0

0



The co-op is dosed for two holidays^ and

pays full time employees 8 hours and
part time emptoyees 4 hours for those
days. Employees are paid time and a half
on four other holidays, If they work.

Other Employee Benefits

Paid Parental Leave -1 week for full and

part time parents of newl>oms or newly
adopted children.

Employee Assistance Program for all
employees and household members.

2096 store discount |
Gain share for all enriployees, based on

hours worked. I

After first year, full time employees' PTO
Increases to three weeks; after fourth

year it Increases to four weeks.

Other Training Opportunities

Some staff are also sent to workshops,

conferences, and tra'deshows as
appropriate.



CERTinCATE

I, Patricia A. Uttia, City Clerk of Keene, New Hampshire cto hereby certify that: (1) at the pubfic hearing
held on April 18.2019, and as voted on and resolved at the City Council nrteeting held on April 16.2019,
the City Council voted to submit an application for Community Development Block Grant funds and If
awarded: (2) enter Into a contract with the Community Development Finance Authorfty and further
authorize the City Manager to execute any documents which may be necessary to effectuate this contract;
(3) I further certflV that this authorization has not been revoked, annulled or amended In any manner
whatsoever, and r^ains in fuH force and effect as of the data hereof; and (4) the following person has
been appointed to and now occupies the ofhce Indicated under Item (2) above:

Elizabeth A. Draoon. CItv Manaaer
Name and Title of Officer Authorized to Sign

IN WITNESS WHERE

day of
^F, I have hereunto set my hand as the C

. 2019.
SF, I have herei hire thisClerk of Keene, New H

Patricia A. Little, aty Clerk



CERTIFICATION OF GRANTEFS ATTORNEY

Award No. 19'036-CDED

\. John D. Wrlqlev acOng as Attorney for the CRy of Keene. New Hampshire do hereby
certify:

That Irj my opinion the Grantee is empowered to enter Into the forepoing Grant Agreement under the laws of the
State of New Han^shire. Further, I have examined the foregoing Grant Agreement and the actions taRen by said
Grantee and have:determined that Grantee's offlciai representative has been duly authorized to execute this
Grant Agreement and that the execution thereof is in afl respects due and proper and in accordance with the laws
of the said Stale end eppllcabia federal laws. In addition, for grants Involving pfpjects to be canted put on
property not owned by Grantee, Ihere are ho legal Impediments that wljl prevent full performance by the Grantee.
Further, ft Is my opinion that the said Grant Agreement constitutes a legal and binding obligation of Grantee In
accordar^ wi^ me terms thereof.

Dated at Keene, NH this 14 th davof 2019.

SiartBture of Graritees Attorn



Cttv of Keene - fMEDCl - Monadnock Food Co-op Expansion - $500.000 - f Economic
DevelopmentV !

Applicant 1 City of Keene

Subreclplent Monadnock Economic Development
Corporation (MEDC)

1 Project Name 1 Monadnock Food Co-op Expansion

Project Location 34 Cypress Street, Keene, NH

Request | $500,000

Total jobs 1
1

25 full time equivalent jobs

LMI Jobs 16

HUD CDBG National Objective LMJ - Low Moderate Jobs

HUD CDBG Eliglbie Acttvfty
.-i

570.203 Special Economic Development -
Assistance to a private for-profit business

NH State Category
1

Loan to a For-profit Business

Pfx>Ject Summ^
The City of Keene is requesting $500,000 In ODBC funds on behalf of the Monadnock Economic
Development Corporation (MEDC). CDBG funds would be sub-granted to MEDC, which would
make two loans, to help facilitate the Monadnock Food Co-op's plans to purchase and expand their
existing facility ih Keene. One loan of $120,000 will be made to the nonprofit Co-op. Another loan
of $352,900 will be made to a for-profit entity created by Monadnock Food Co^p as part of a New
Markets Tax Credit financing structure. The Co-op will use the CDBG funds for the purchase of
equipment and 'soft costs. The Co-op will create at least 25 new jobs as a result of this project,
which is anticipated to exceed $10.4 million of new investment In downtown Keene.

Business Background and Proposed New Prpject
The Monadnock Food Co-op was incorporated in 2011 and opened its doors in April 2013, with
support from a CDBG grant. The Co-op is a full-service, community-owned natural/local foods store
in downtovim Keene, governed by a nine-member Board of Directors. Since opening, annual sales
have continued to grow, including the last four years: 17% in 2016,14% In 2017, and 12% in 2018.
For the fiscal y^r that ended June 30,2019, the Co-op recorded sates of $13.7 million and 7% salesgrowth. |
This growth has led the Co-op to almost double the number of staff and Increase both wages and
benefits. Growth also has caused space constraints, most noticeably in the back of the store where
staff work. Marketing and Finance departments have been moved off-site due to lack of space.
Space constraints are less noticeable on the retail floor, but there are early indications that this will be
an issue in the| near future. As a result, they are proactively addressing these issues by reorganizing
their existing space and planning future space. Working National Co-op Grocers' store
expansion team and MEDC, the vision is to expand the space while creating an additional 25 full time
equivalent (FTp jobs. Market study estimates support the store's growth.

The project indudes construction of a 6,675 square foot addition to the existing 13,206 square foot
building, induding site work, interior rerwvations, creation of an outdoor seating area and



performance venue, new parldng and landscaping. The Co-op also will purchase the building
(cuniently leased by MEDC). The completed project wQI enable;
•  Expanded variety of products, especially in the Iresh department;
•  Improved price image through greater volume and reduced pricing from their distributors;
•  Improved access, amenities and parking; and
•  Increased operational efficiencies with office staff all in one building.

I

Sources and

i Sources

! CDBG

Bank

Financing
Equity

Financing
Other

Financing

Uses 1 Total Uses

Acquisition ! 3,540,263 3,540,263,

Construction' 187,137 3.237.000 131,863 3,556,000

Equipment 1 120,000 840,000 960,000

Soft Costs 1 ^  352,900 272,600 625,500;

Other ,
1,082,383 1,062,383

Reserves/Contingency 678,395 678,395;

CDBG Admin $27,100 27.100

Total 1 $500,000 $4,000,000 $3,237,000 $2,712,641 $10,449,641

Administrative Costs

The City of Keene intends to retain Southwest Regional Planning Commission to serve as grant
administrator, ̂ministration costs will total $27,100, as follows:

Grant Administrator $18,000

Legal $4,000

Audit $1,610

Application Writing $3,490

Total $27,100

Financing
The project is funded usirrg a New Markets Tax Credit structure. As outlined In the Sources and Uses
table, above, along with CDBG funds, the project will receive a loan from Cambridge Savings Bank
('Bank Rnandng'), equity derived from a sub-allocation of New Markets tax credits from Vermont
Rural Ventures ('Equity Rnandng'), a loan from the NH Community Loan Fund, along with cash and
member loans from the Monadnock Food Coop (combined under "Other Rnandng").

Underwriting Summary
The project CDFA's Minimum Underwriting Standards, the summary of the underwriting is
below. The application meets the HUD minimum standards for investment; the costs are reasonable,
project finandng reasonable and committed, CDBG funds are not substituted for non-Federal funds,
and the ownero' equity Is not unreasonably high. Each standard is specifically discussed below.



(i) That project costs are reasonable:
Site acquisition cost ($3,513,909) plus expansion/improvements cost ($3,556,000) equals a total
completed cost of $7,069,909. NMTC debt forgiveness (after seven years) of $3,237,000 results in a
net cost of $3,832,909, or $197 per square foot. This cost compares favorably with the $306 per
square foot cost of the original Co-op building. Thus the project costs are reasonable.

(ii) That all souths ofproject financing are committed:
Commitment let^ confirm that all of the financing sources are committed.

(

(SO That to the extent practicable, CDBG funds are not substituted for non-Federal finandat support
CDBG funds loaned to the Co-op and to a Co-op-controlled entity (as part of the New Markets Tax
Credit structure), along with Co-op equity (patient capital from member loans and cash reserves), are
rtecessary to leverage several million dollars of Investment and equity provided by NMTCs.

i

(iv) That the project is financialty feasible:
As part of the urxterwrTting, MEDC reviewed the independently prepared "Business Expansion Plan."
Co-op historical and projected financials, debt service coverage, arid NMTC structure and costs, and
other materials provided t)y the Monadnock Food Co-op. While the debt service coverage ratio will
dip below 1.0 for two years during the constmction phase (and before projected sales increases), the
Co-op will be able to cover any shortfall with cash reserves and new member loans. MEDC's review
concluded that the project is financially feasible and leverages the CDBG funds at a rate of 21X.

I

(v) That the return on the owner's equity investment wSI not be unreasonably high:
MEDC calculated that the return on equity equals approximately 13% over an eight-year period.
Return on equity is malntairied as working capital, used to repay long-term member loans, and
distributed as member dividends (as determined annually by the board of directors). The return on
equity is consictered reasonable, particularly considering the business risk involved.

(vi) CDBG funds are disbursed on a pro rate basis with other finances provided to the project.
CDBG and other funds are accumulated In an 'investment account within the NMTC financing
structure and are disbursed as needed. CDBG funds are being used for soft costs and equipment.

Benefit of the|proJect
The Co-op has committed to creating twenty-five new PTE jobs, of which at least sixteen will be held
by or made av^lable to persons of low- to moderate-income and require only a high school diploma
or equivalent On average, the Co-op will pay these employees a wage that Is 18% higher than the
average startiijg wage in the labor market
Benefits Indude group medical, dental, vision, short-term and long-term disability arxJ life insurance;
10 days of paid time off, two paid holidays, and three paid bereavement leave days per year.



I

There will be a total of twenty-five full tirtie equivalent (PTE) jobs. Twenty of these posftons will be
fuQ time and ten vyill be part time. Titles and wages are as follows:

11 Food Preparation Workers - $11.50 per hour (7 FT, 4 FT)
5 Cooksl- $13.00 per hour (all FT)
8 Counter and retail clerks - $11.50 per hour (3 FT, 5 FT)
2 Lead Cashiers - $13.00 per hour (all FT)
2 Cashiers-$11.50 per hour (1 FT, 1 FT)
1 Point of Sales Administrator - $13.00 per hour (FT)
1 Maintenance position- $13.00 per hour (FT)

I

The project is co^stent with the community's economic development strategy and master plan.

ODBC Scoring!
This application scored 272 points (265 required) and is eligible for funding consideration by the
Community Development Advisory Committee


