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May 9, 2022 f

His Excellency, Governo? Christopher T. Sununu
and the Honorable Council
State House {
Concord, New Hampshiti'e 03301
|
| Re_quest_ed Action

J

The Community Development Finance Authority (CDFA) requests to place this item on the Consent Calendar.

Authorize the Community Development Finance Authority (CDFA), under the Community Development Block
Grant (CDBG) program,'to amend a grant agreement with the City of Keene, 3 Washington Street, Keene, New
Hampshire in the amount of $500,000 by extending the completion date to June 30, 2023 from the amended
grant completion date ofJune 30, 2022. The original grant was approved by Governor and Council on December
18, 2019, agenda item #62 and was granted a one year-time extension from June 30, 2021 to June 30, 2022 by
Governor and Council an June 16, 2021, agenda item #5E. This extension, if granted, will allow for the completion
of the Monadnock Comlmunity Market Cooperative d/b/a Monadnock Food Co-op expansion project. Said
extension shall be effec;tive upon Governor and Council approval on June 15, 2022. No additional funding is
involved in this time extension request. 100% federal funds.

Explanation

The City of Keene, on bLhaIf of the Monadnock Economic Development Corporation (MEDC), is requesting an
extension of its CDBG award for expansion of the Monadnock Food Co-op, situated at 34 Cypress Street, Keene,
New Hampshire. While building expansion and equipment purchases are complete, the Co-op has faced job-
fulfillment challenges due to the unprecedented public health, economic and employment circumstances related
the COVID-19 pandemjc; The justification for the proposed extension is clear and grounded in the reality of
COVID-19 precautions being implemented by the Cocp and the continued slow rebound of in-store prepared-food
sales, resulting than slower-than-expected hiring in this labor-intensive department. The Co-op continues to see
overall sales growth arfld it fully expects the labor-intensive prepared foods department to approach the projected
sales and staffing Ieve!s over the coming year. Even with the Pandemic, the Co-op has. made substantial progress
creating and filling a portion of the projected jobs. If granted this extension of time, the Co-op is confident that it
can achieve the grant-related goal of creating all 25 full-time equivalent jobs, of which 16 will be filled by low- and
moderate-income indi!viduals, thereby completing this project.

This Agreement aIIocates a portion of the Community Development Block Grant (CDBG) funds provided to New
Hampshire by the U. S Department of Housing and Urban Development {(HUD}. CDFA is administering this
program as provided py RSA 162-L.

| |
Sincerely, I
Katherine Easterly Mértey :
Executive Director

!
14 Dixon Ave | Concord, NH 03301 | 603-226-2170 | www.nhcdfa.org

|
|




Keene: MEDC/Monadnock Food Coop — Grant #19-038-CDED
Amendment of COFA/CDBG Program Agreement
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|
| . AMENDMENT #2

This Agreement (hereinafter called the *“Amendment’) dated this _22™" day of \sedn, 2022, by
and between the State of New Hampshire acting by and through the Community Development Finance
Authority (CDFA) (hereinafter referred to as “Grantor”) and the City of Keene (hereinafter referred to as

the “Contractor®).

WHEREAS pursuant to an initial agreement (hereinafter called the "Agreement”) which was first
entered into upon Govemor and Council approval on December 18, 2019, agenda item #62, the
Contractor agreed itc) perform cértain services upon the terms and conditions specified in the
Agreement and in consideration of payments by Grantor of certain sums specified therein, and;

|
WHEREAS pursuant to paragraph 18 of the General Provisions of the Agreement, the contract
may be amended, walved or discharged by written instrument executed by the parties hereto and
approved by the Gpvemor end Council, and,

- WHEREAS, CDFA recelved a written request from the Contractor to amend the Agreement by
extending the completion date from June 30, 2021 to June 30, 2022;
!
~ WHEREAS, said request to extend the completion date was approved by Govemor and Council
on June 16, 2021,/agenda item #5E; and
]
WHEREAS, CDFA has received a subsequent wiitten request from the Contractor to further
amend the Agreerhent by extending the completion date from June 30, 2022 to June 30, 2023.

NOW THEREFORE in consideration of the foregoing and the covenants and conditions
contained in the Agreement as set forth herein, the Contractor and CDFA hereby agree to amend the

Agreement as fo!lows

1. Amendment of Aqrreem'ent

A, To amend Secﬁon 1.7 of the General Provisions by extending the completion date from June 30,
2022 to June 30 2023.

2. Eifeetlve Date of Amendment

|
This Amendment shall be effactive upon its approval by the Govemor and Council of the State of New
Hampshire. If such approval Is withheld, this document shall become null and void, with no further

obligation or recourse to either party.

L
3. Continuance of Agreement

Except as specifically amended arid modified by the terms and conditions of this Amendment, the
Agreement and the obligations of the parties thereunder ghall remain in il force and effect in
accordance with the terms and conditions as set forth thersin.

Initial here
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. I
IN WITNESS WHEREOF, the parties have hereunto set thelr hands:

oomnAcrom; | GRANTOR:
City of Keene ‘ smmeHmmmmmhm
| o
By: By L/dﬁﬂw (é‘; -
Katherine Easterly Martey,
Exacutiva Director.

NOTARY STATEMENT FOR GRANTEE CONTRACTOR SIGNATURE ONLY:

On%hov«’f day of ek, 2022 thers appesred before me

e Alagiol the urideraigned officer personally appeared
Elizabeth Dmgon who ad(nowledged herself to be Clty Manager of the City of Keene and that such
officer, auihorlmd to do 50, exeanedmefmegomg Instmmem'l‘orme purposes herein contained, by
signing herself ln,the name of the municipaiity.

In witness whereof | hereunto set my hand and official seal (provide seal, stamped name and expiration
date)

4(»4% A/ Mm &—«‘
Notary Public
My: CW""I“““’" Explres: BARBARA DIRAPOLL Notary Pubdo

wmmmm 208

!
) !

APPROVAL BY- NEW HAMPSHIRE ATTORNEY GENERAL AS TO FORM, SUBSTANCE AND
EXECUTION; |

t
l

By: /W MM@& , Assistant Attomey General, on 5/ 1_01'2922

i
|
[
|

APPROVAL BY }THE NEW HAMPSHIRE GOVERNOR AND COUNCIL:
1

By:

|
l
|
I
|
}
i
l
|
!
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! CERTIFICATE
| 19-038-CDED

I
I, Patricia A. Little, City Clerk of Keene, New Hampshire do hereby certify that: (1} at the public hearing
held on April 18, !201 9, and as voted on and resolved at the City Council meeting held on April 18, 2019,
the City Council voted to submit an application for Community Development Block Grant funds and if
awarded: (2) enter into a contract with the Community Development Finance Authority and further
authorize the City Manager to execute any documents which may be necessary to effectuate this contract
and amendments thereto; (3) | further certify that this authorization has not been revoked, annulled or
amended in any manner whatsoever, and remains in full force and effect as of the date hereof: and 4)
the following person has been appointed to and now occupies the office indicated under item (2) above:

J Etizabeth A. Dragon, City Manager
Name and Title of Officar Authoriz(ed to Sigm
i

{

! N A

| Patricia A. Little, City Clerk
I

STATE OF NEW HAMPSHIRE
COUNTY OFQ&A_A_,A,__ 88,

- R o |
The foregoing instrument was acknowledged before me this2f _ day of : , 2020, by the
above-named Patricia A. Little, City Clerk of the City of Keene, New Hamg's.hire.

(Seal)

Nofary Pubfic
j My commission expires:

t KATHY B. BELIVEALL, Notary Public.
| State of New Hampshire

My Commission Expires June 2, 2026
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CERTIFICATE OF COVERAGE

The New Hampshire Public R|sk Management Exchange (Primex®) is organized under the New Hampshire Revised Statutes Annotated, Chapter 5-B,
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bytaws, Primex® is authorized to provide pooled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire.

Each member of Primex® is entitled to the categories of coverage set forth below. In addition, Primex® may extend the same coverage to non-members.
However, any coverage extended to & non-member is subject to all of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex?, including but not limited to the final and binding resolution of all claims and coverage disputes before the
Primex® Board of Trustees. The Additional Covered Party's per occurrenca limit shall be deemed included in the Member's per occurrence limit, and
therefore shall reduce the Member‘s limit of ltabillty as set forth by the Coverage Documents and Declarations. The imit shown may have been reduced
by claims pald on behalf of Lhe member. General Liability coverage is limited to Coverage A (Personal Injury Liability) and Coverage B {Property
Damage Liability) only, Coverages C {Public Officials Errors and Omissions), D (Unfair Employment Practices), E (Employee Benefit Liability) and F
{Educator's Legal Liability Claims-Mada Coverage} are excluded from this pravision of coverage.

The below named entity is a ,member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex®. As of tha date this certificate is issued, the information set out below accurately reflects the
categories of coverage established for the current coverage year.

This Certificate is issued as afmatler of information only and confers no rights upon the certificate holder, This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

Participating Member: Member Number: Company Affording Coverage:

210 NH Public Risk Management Exchange - Primex?
Bow Brook Place

46 Donovan Street

Concord, NH 03301-2624

City of Keene |
3 Washington Street '
Keene, NH 03431-319% |

f

Type of Covarage T ‘fm’;?ye;;j - E(:f;';;?"ﬁ TD';" Limhts - NK S-tatutory‘l,lmlt's May‘A‘pApIAy
X General Liability {Occurrence Form) 71112021 71112022 Each Occurrence $ 1,000,000
Professional Liability (describe) General Aggregate $ 2,000,000
O ﬁlaa;r:s i [] Occurrence ::;e) Damage (Any one
1 Mad Exp (Any one person)
| Automobile Liabllity,
Deductible  Comp and Coll: $1,000 (Ceg;nbined Eingle Limit
Any auto J Aggregate
Workers' Compeansation & Employers’ Liability | Statutory
| Each Accident
; Disease — Each Employse
{
’ Diseasa — Policy Limit
] Property {Speclal Risk includes Fire and Theft) Blanket Limit, Replacement
! . Cost (untess otherwise stated)

Dascription: Regarding the MEDC/Monadnock Food Co-op Expansion grant 19-038-CDED. The certificate holder is named as
Additional Covered Party, but only to the extent liability is based on the negfigence or wrongful acts of the member, its employees, agents,
officials or volunteers. This coverage does not extend to others. Any liability resulting from the negligence or wrongful acts of the
Additional Covered Party, or their employees, agents, contractors, members, officers, directors or affiliates is not covered. The
Participating Member will advise of cancellation no less than 15 days prior to cancellation.

CERTIFICATE HOLDER: | X | Additional Covered Party | | Loss Payee Primex? - NH Public Risk Management Exchange

!
i By:  Mery Berk Dncell

[

Community Development Finance Authority Date:  6/28/2021 _ mpurcell@nhprimex.org
14 Dixon Ave Please direct inquires to:
Concord, New Hampshlre 03301 Primex? Risk Managemant Sarvicas

! 603-225-2841 phone
603-228-3833 fax

|
i
|
!
i
|
i
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NH Public Risk Managemant Exchange
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CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex?) is organized under the New Hampshire Revised Statutes Annotated, Chapter 5-8,
‘Pooled Risk Management Programs In accordance with those statutes, its Trust Agreement and bylaws, Primex® is authorized to provide pooled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire.

!

Each member of Primex? is entiled to the categories of coverage set forth below. |n addltion, Primex® may extend the same coverage to non-members.
However, any coverage extended to a non-member is subject to all of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex3, including but not limited to the final and binding resolution of all claims and coverage disputes before the
Primex® Board of Trustees. The Additional Covered Party's per occurrence limit shall be deemed included in the Member's per occurence limit, and
therefora shall reduce the Member's limit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behalf of lhe member. General Liability covarage is limited to Coverage A (Personat Injury Liability) and Coverage B (Property
Damage Liabiity} only, Coverages C (Public Officlals Emors and Omissions), D (Unfair Employment Practices), E (Employee Benefit Liability) and F
(Educator's Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity Is a member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any lime by the actions of Primex®. As of the date this certificate is issued, the information set out below accurately reflects the
categories of coverage estabﬂshed for the current coverage year.

This Certificate is issued as a matter of information only and confers no rights upon the certificate holder. This certificate does not amend, extend, or

alter the coverage afforded by ?he coverage categories listed below.

Participating Member: ; Member Number: Company Affording Coverage:
City of Keene . 210 NH Public Risk Management Exchange - Primex®
3 Washington Street J Bow Brook Place
Keene, NH 03431-3191 46 Donovan Streét
Concord, NH 03301-2624
T);po ofVCoverage L fmé““ D‘"? i E{fn%':m” ‘D';e Limits - NH Statutory Limits May Appiy. If Not
General Liability (Octurrence Form) ' Each Occurrence
Professional Liability (describe) Genaral Aggregate
Claims Fire Damage {Any one
O wace . (O occurrence fira)
i Med Exp (Any one person)
Automobile Llability, Combinad Sincle Limi
ombin ngle Limit
Deductible  Comp and Coll; o h g
Any auto ’I Aggregate
X | Workers’ Compensation & Employers' Liability 11112022 11/2023 X Statutory
‘ Each Accident $2,000,000
! Disease — Exch Empioyee $2,000,000
!] Disease = Policy Limit
y Blanket Limit, Replacemant
| Property (Special er.;k Includes Firae and Theft) Gost (uniess othorwise stzted)
I
|
!
Description: Proof of Pn'n;wex Member coverage only.
CERTIFICATE HOLDER: | | Additional Covered Party | | Loss Payee Primex® — NH Public Risk Management Exchange

By: Wary Btk Puncetl

CDFA
14 Dixon Ave, Suite 102
Concord, NH 03301

Date:  3/4/2022 mpurcell@nhprimex.org

Please direct inquires to:
Primex?® Claims/Coverage Services
603-225-2841 phono
603-228-3833 fax
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His Excellency, Governor Christopher T. Sununu
and the Honorable lCouncil

State House 1

Concord, New Hamps'»hire 03301

|
f

The Community Devialdpment Finance Authority (CDFA) requests to place this item on the Consent Calendar.

Regueste_d _Action

Authorize the Community Development Finance Authority (CDFA}, under the Community Development Block
Grant (CDBG) progra'm, to amend a grant agreement with the City of Keene, 3 Washington Street, Keene, New
Hampshire in the amount of $500,000 by extending the completion date to June 30, 2022 from the original grant
completion date of June 30, 2021. This extension, if granted, will allow for the completion of the Monadnock
Community Market Cooperatlve d/b/a Monadnock Food Co-op expansion project. Said extension shall be
effective upon Gove_}nor and Council approval on June 16, 2021. No additional funding is involved in this time
extension request. 'fhe original grant was approved by Governor and Council on December 18, 2019, agenda item
#62. 100% federal f}mds.

Ex_glanation

The City of Keene, on behalf of the Monadnock Economic Development Corporation (MEDC]), is requesting an
extension of its CDBG award for the Monadnock Food Co-op expansion project situated at 34 Cypress Street,
Keene, New Hampshlre While the business expansion and equipment purchase is complete, the business has
faced Job-fulflllment' challenges due to the COVID emergency. Though the Co-op has made substantial progress, it
is anticipated that this extension of time, if granted, will allow the project to be completed and achieve its goal of
creating all 25 fuli-tiime equivalent jobs, of which 16 will be filled by low- and moderate-income individuals.

This Agreement allocates a portion of the Community Development Block Grant (CDBG) funds provided to New
Hampshlre by the U S. Department of Housing and Urban Development (HUD}. CDFA is administering this
program as prowdejd by RSA 162-L.

i

Sincerely, |
i
[

Katherine Easterly l;VIartey
Executive Director |

KEM/mI

Attachments

|
l
|
{ 14 Dixon Ave | Concord, NH 03301 | 603-226-2170 | www.nhcdfa.org
|
!
|



|
Keene: MEDCJMonadnoldx Food Coop ~ Grant #19-038-CDED

Amendment of CDFA/CDSG Program Agreement
Page 10f2 |

[

|

|

This Agreement (hereinafter called the “Amendment”) dated thls day of m 2021, by
and between the State of New Hampshire act!ng by and through the Community Development Finance
Authority (CDFA} (hereinaﬂer referred to as “Grantor”) and the City of Keene (hereinafter referred to as

the “Contractor”). i

AMENDMENT

WHEREAS, |pursuant to an Initial agreement (hereinafier called the "Agreement”) which was first
entered into upon Governor and Council approval on December 18, 2019, agenda itam #82, the
Contractor agreed to perform certain services upon the terms and conditions specuﬁed in lhe
Agreement and in cons!deratlon of payments by Grantor of certain sums specified therein, and;

WHEREAS, 'pureuant to paragraph 18 of the General Provisions of the Agreement, the contract
may be amended, waived or discharged by written instrument executed by the parties hereto and
approved by the Govemor and Cournicil, and;

WHEREAS, ECDFA has received a written request from the Contractor to amend the Agréement;

NOW THEREFORE In consideration of the foregoing and the ¢covenants and conditions
contained in the Agreement as set forth herein, the Contractor and CDFA hereby agree to amend the

Agreement as follows:

|
1. Amend_niant of Agreement

] . _
A. To amend Section 1.7 of the General Provisions by extending the completion date from June 30,

2021 to June 30, 2022,

. | ,
2. Eﬁective Da‘le of Amendment

This Amendrnent shall be effective upon its approval by the Govemor and Council of the State of New
Hampshire. If such approval is withheld, this document shall become null and void, with no further

obligation or recolirse to either party.

3. Continuance of Agreement
f
Except as spamﬁcally amended and modified by the terms and conditions of this Amendment, the

Agreement and the obllgaﬂons of the parties thereunder shall remain in full force and effect in
accordance with the terms and conditions as set forth therein,

5 G

| Initial Here
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IN WITNESS WHEREOF, the parties have hiereunto set their hands:

CONTRACTOR: GRANTOR:
' State of New Hampshire acting throiigh the

Clty of Kesne te ¢ ‘ 9 _
Community Development Finance Authority

By: _ AAAN {/-'
Katherine Easterly Martey, ]
Exscutive Director

NOTARY STATEMENT FOR GRANTEE CONTRACTOR SIGNATURE ONLY:

On las the 2‘ day of A-PI'IL __, 2021 there appeared before me

‘ . . __ the undersigned officer personally appeared
Ellzabath Dragon, who acknowledged herself to be City Manager of the City of Kesne and that such

offlcer, authorized to do 80, executed the foregolng instrument for the purposes herein contained, by

signing herseff in the name of the municipality. -

In witness whereof [ hereunto set my hand and official seal (provide seal, stamped name and expiration
date)
By lﬁ&b ﬂahl- A" M"P" L‘-.

Notary Public

My COmmissson Explmwu mm\m Notary Publio
Now Hampahks
; wmmmm.m

i

APPROVAL BY NEW HAMPSHIRE ATTORNEY GENERAL AS TO FORM, SUBSTANCE AND
EXECUTION: l

!
By: __ Vakhmina Lafhmatdea _, rssistant Attomey Geriaral, on ___5/12/72021

|
-

APPROVAL BY. THE NEW HAMPSHIRE GOVERNOR AND COUNCIL;

= . |
By (M . n_dUN162021

PEPUTY SECRETARY OF STATE




) CDFA

Approved by tie Governor
; and Council on 121814
His Excellency, Governor Christopher Sununu Agenda ltem __. _Q_ 2._ .
and the Honorable Coundl

State House - i
Concord, New Hampshire 03301

q

| Requested Action ~ Award a Grant
Authorize the Comm unlty Development Finance Authorlty (CDFA), under the Community Dévelopment Block
Grant (CDBG) program to award a grant to the City of Keene, 3 Washington Street, Kéene, New Hampshire in the
amount of $500,000 for the purpose of subgrantlng funds to the Monadnock Economic Development Corporation
which will provide loans to the Monadnock Community Market Cooperative, Inc. d/bfa Monadnock Food Co-op
and to MFC Land Company, inc. to support the Co-op’s expansion project in Keene, New Hampshlne upon
Governor and Counci[ approval, for the period effective December 18, 2019 through June 30, 2021. 100% federal

funids. |

§ Explanation

The City of Keene Is nlaquesting $500,000 in CDBG fuids on behalf of the subreciplent, Monadnock Economic
Development Corporation (MEDC), which will pmvlde loans to Monadnock Economic Development Corporation to
the Monadnock Community Market Cooperative inc. d/b/a Monadnock Food Co-op and to MFC Land Company,
inc. to support the Monadnock Food Co-op's plans to expand thelr existing facility at 34 Cypress Street, Keene,
New Hampshire The Co-op will use the CDBG funds for the purchase of equipment and soft costs. The CDBG
investment will result in the creation of 25 new jobs, of which 16 will be held by or made available low- and
moderate-income individuals. The award will be matched with $9,949,641 from a variety of sources inc!ud!ng the
New Hampshire Community Loan Fund, member loans and Co-Op equity. )

!
This Agreement allocates a portion of the Community Development Block Grant {CDBG) funds provided to New
Hampshlre by the U. S Department of Housing and Urban Development (HUD). CDFA is administering this
program as provided by RSA 162-L.

|

Sincerely, . = ‘
Katherine Easterly Martey
Executive Director ;

KEM/mI '

_Attachm_ents

|
|
|

|
|
|
14 Dixon Ave | Concord, NH 03301 | 603-226-2170 | www.nhcdfa.org
|
f
|



FORM NUMBER P-37 (version 1/26/15)

Notice: This ngrocincnt and all of its attachments shall-become public upon submission to Governor and
Executive Council for approval. Any information thal is pnvate confidential or proprietary must
be clearly 1dem1ﬁed to the agency and sgreed to in writing prior to signing the contract.

' “AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:

‘ GENERAL PROVISIONS

.1. IDENTIFICATION. { . _

1.1 Staté Agency Name | T2 Swte Agency Address

New Hampshire Community Development Finance Authority | 14 Dixon Avenue, Suite 102
i Concord, NH 03301

T3 Contrector Name = T4 Contractor Address
City of Keene 3 Washington Strect
| Keene, NH 03431
T35 Contractor Phone | | 1.6 Accoumnt Number “1.7 Cotpledon Date 1.8 Price Limutation
Number

603-357-9847 N/A | June 30, 2021 $500,000

7.9 Contracting Officer for State Agency 710 State Agency Telophone Numb&r

' Robert Tourigny, Chairman, Board of Directors 603-226-2170
, i X

1.11 Contractor Signature 1.12 Name and Title of Contractor Signatory

|
] Elizabeth A. Dragon, City Manager

LUksSin &~ Dyyoad I

113" Ackgowledgement: State of Ag &', County of & A2e5/ 478

on #/~48149 bcf‘orc the undersigned officer, personally appeared the person identified in block 1.12, or satisfuctorily
proven to be the person whosc name is signed in block 1.11, and acknowiedged that s’he executed this document in the capacity

.indicated in block 1.12. :
1.13.1 Signature of Notary Public or Justice of the Peace

F INAPOLI, Notary Public
;/dkﬁﬂ-‘.u A Alnpro et wmmb Exphres Ootobr 21, 2020
[Seal].

1132 Name and Tille of Notary of Justice of the Peace

1.14 St Signa : T 1.15 Name and Title of State Agency Signatory
Y : g TIVE
A pale “ IH’()O ‘?KMINE EASTERLY m#ﬂ:ﬂ?l D%TD&..

4 ' AVl
1.16 Approval by the N.H. DcpTu'uBent of Administration, Division of Personnel (if applicable)

By: N/A

1.17 Approva] by the Anomey General (Form, Substance and Exccunon) {if applicable)

By: /a,&,am,b.a,lm.aruv- On: /5] 2049

‘ the Goven;or and Bxecutive Council (if applicable)

DEPUTY SECRETARY OF STATE nec 16 20

Director, On:

T.18 Approm

By:

Page 1 of 4



#
1
|
|

1. EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED. The State of New Hampshire, acting
through the agency :dennﬁed in block 1.1 (“State™), engages
coniractor identified in block 1.3 (“Contractor”) to perform,
and the Contractor shall pcrform. the work or sale of goods, or
both, identified and more parhculu.rly described in the attached
EXHIBIT A which is 1morporntod herein by reference
("*Services™}. ,

3. EFFECTIVE DATEJCOEMPLETION OF SERVICES.
3.1 Notwithstanding any prows:on of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if
epplicable, this Agreement, and all obligations of the partics
hereunder, shall become cffective o the date the Governor
and Bxecutive Council approve this Agreement as indicated in
block 1.18, unless no such npprovnl is required, in which case
the Agreement shall become effective on the date the
Agreement ig signed by the Sum: Agency a3 shown in block
1.14 (“Effective Date™).

3.2 If the Contractor commences the Services prior to the
Effective Date, all Services pcrformcd by the Contractor prior
to the Bffective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not
become effective, the State shall have oo linbility to the
Contractor, including without limitation, any obligation to pay
the Contractor for any costs incurred or Services performed.
Contrector must complete all Services by the Completion Date
specified in block 1.7. !

4. CONDITIONAL NATURE OF AGREEMENT,
Notwithstanding any provigion of this Agreement to the
contrary, all obligations of the State hereunder, inchuding,
without limitation, the continuance of payments hereunder, are
contingent upen the uvmlabihty and continued appropriztion
of funds, and in no event ghall the State be liable for any
payments hereunder. in excess of such available appropriated
funds. In the event of a reducnon or termination of
appropriated funds, the Smtg ghall have the right to withhold
payment until such funds become available, if ever, and shall
have the right to terminate this Agreement immediately upon
giving the Contractor noucc of such termination. The State
ghall not be required to transfer funds from any other account
to the Account identified m!block 1.6 in the event t\mds in that
Account are recduced os unavailable.

5. CONTRACT PRICE!PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of payment, and terms of
payment are identificd and more particularly described in
EXHIBIT B which is incorporated hersin by reference.

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete
compensation to the Contractor for the Services. The State
shall bave no liability to lbc Contractor other than the contract

price.

|
|
|
|
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5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractar under this Agreement
those liquidated amounts required or permitted by N.H. RSA
80:7 through RSA 80:7-c or any other provision of law.

5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstending unexpected circumstances, in
no cvent ahal] the total of all payments authorized, or actually
llngde hereunder, exceed the Price Limitation set forth in block

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with el statutes, laws, regulntions,
and orders of federal, state, county or municipal authorities
which impose any obligation or duty upon the Contractor,
including, but not limited to, civil rights end equal opportunity
laws, This may include the requirement to utilize muxiliary
aids and services to ensure that persons with communication
disabilities, including vigion, hearing and speech, can
communicate with, receive information from, and convey
information to the Contrector. In addition, the Contractor
thall comply with all applicable copyright laws.

6.2 During the term of this Agreement, the Contractor shal
ot discriminate against employees or applicants for
employment because of race, color, religion, creed, age, sex,
handicap, sexual oricptation, or national origin and will take
affirmative action to prevent such discrimination.

6.3 If this Agreement is funded in any part by monics of the
United States, the Contractor ahall comply with all the
provisions of Executive Order No. 11246 (“Equal
Employment Opportunity”™), as supplemented by the
regulations of the United States Department of Labor (41
C.F.R. Part §0), and with any rules, regulations and guidelines
as the State of New Hampshiro or the United States issue 1o
implement these regulations. The Contractor further agrees to
permit the State or United States access to any of the
Contractor’s books, records and acoounts for the purpose of
ascertaining compliance with all niles, regulations and orders,
and the covenants, terms and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all
personnel necessary to perform the Services. The Contractor
warrants that all personne] engaged in the Services shall bo
qualified to perform the Services, and shall be properly
licensed and otherwise autharized to do 80 under all applicable
laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shali not hire,
and shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in & combined effort to
perform the Services to hire, any person who is a State
employee or official, who is materially involved in the
procurement, administration or performance of this
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Agrecment. This provision shall survive termination of this
Agreement. {

7.3 The Conu-acﬂng Officer'specified in biock 1.9, or his or
her successor, shall be the State s representative. In the event
of any dispute concerning the interpretation of this Agreement,
the Contrecting Officer’s decision shall be final for the State.

]
8. EVENT OF DEFAULT/REMEDIES.
8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder
(“Event of Default”): !
8,1.1 failure to perform the Services satisfactorily or on
schedule;
8.1.2 failure to submit any repon required hereunder; and/or
8.1.3 failure to perform any. ‘other covenant, term or condition
of this Agreement. |
8.2 Upon the occurrence of any Event of Defeult, the State
may take any one, or maore, or all, of the following actions:
8.2.1 give the Contractor 8 wrmcn notice specifying the Event
of Default and requiring it to be remedied within, in the
absence of n greater or lesser specification of time, thirty (30)
days from the date of the notice; and if the Event of Default is
not timely remedied, mmmatc this Agreement, effective two
2) days after giving the Conlmctor notice of termination;
8.2.2 give the Contractor a wnum notice specifying the Bvent
of Default and suspending all payments to be made under thia
Agresement and ordering tinu the portion of the contract price
which would otherwise accruc te the Contractor during the
period from the date of such notice until such time as the State
determines that the Conuactor has cured the Event ofDefauh
shall never be paid to the Contractor;
8.2.3 set off against any other obligations the State may owe to
the Contractor any damages the State suffers by reason of any
Event of Defoult; andfor |
§.2.4 treat the Agrocmcnt u breached and pursuc any of its
remedies at law or in cqmty. or both.

{

|
9, DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.
9,1 As used in this Agreement, the word “data™ shall mean all
information and things developed or obteined during the
performance of, or acqmred or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer Programs, computer
printouts, notes, letters, memomndn, papers, and documents,
all whether finished or ifinished.
9.2 All data and any property which has been recelved from
the State or purchased with funds provided for that purposc
under this Agreement, shall be the property of the State, and
shallbcmmedmtthmcupundcmndorupon
termination of this Agrccmcm for any reason.
9.3 Confidentinlity of data shall be governed by N.H. RSA
chapter 91-A or other exlspng law. Disclosure of data
requires prior written approval of the Stats.

10. TERMINATION. In the event of an early termination of
this Agreement for any reagon other than the completion of the
Services, the Contractor shall deliver to the Contracting
Officer, not later than fifteen (15) days after the date of
terminstion, a report (*“Termination Report™) describing in
detail all Services perfarmed, and the contract price earned, to
and including the date of termination. The form, subject
matter, content, and number of copies of the Termination
Report shall be identical to those of any Final Report
described in the attached EXHIBIT A.

11. CONTRACTOR'S RELATION TO THE STATE. In
the performance of this Agreement the Contractor is in all
respects an independent contractor, and ia neither an agent nor
an employze of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers® compengation
or other emoluments provided by the State to ity employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
The Contracter shall not assign, or otherwiss transfer any
interest in this Agreement without the prior written notice and
consent of the Stte. None of the Services shall be
subcontracted by the Contractor without the prior written
notice and consent of the State,

13, INDEMNIFICATION, Ths Contractor shall defend,
indemnify and hold harmless the State, its officers and
employees, from and against any and all losses suffered by the
Stale, its officers and employees, and any and all claims,
linbilities or penalties asserted against the Stats, its officers
and employees, by or on behslf of any person, on account of,
based or resulting from, arising out of (or which may be
claimed to ariso out of) the acts or omissions of the
Contractor. Notwithstanding the foregoing, nothing hersin
contained shall be deemed to constitute 8 waiver of the
sovereign immunity of the State, which immunity is hereby
reserved to'the State. This covenant in paragraph 13 shall
survive the termination of this Agreement,

14, INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
maintain in force, and shall require any subcontractor or
asgignee to obtuin and maintain in force, the following
insurance: .

14.1.1 comprehensive general liability insurance against all
claims of bodily injury, death or property damage, in amounts
of not less than §1,000,000per occurrence and $2,000,000
aggregatc ; and

14.1.2 special couse of loss coverage form covering all
property subject to subparagraph 9.2 herein, in an amount not
less than 80% of thé whole replacement value of the property.
14.2 The policies described in subparagraph 14.1 herein shall
be on policy forms and endorsements approved for use in the
State of New Hampshire by the N.H. Department of
Insurance, and issued by insurers licensed in the State of New
Hampshire,

| Page 3 of 4
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14,3 The Contractor shall furmsh to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s)
of insurance for all insurance required under this Agreement,
Comntractor shail also furnish to the Contracting Officer
identified in block 1.9, or hig or her successor, certificate(s) of
insurance for all renewal(s) of insurance required under this
Agreement 0o later than tlurtyl (30) days prior to the expiration
date of each of the insurance pohclu. The certificate(s) of
insurance and any renewals thu-eof shall be attached and zre
incorporated herein by refm:ncc Each certificate(s) of
insurance shall contain a clau.sc requiring the insurer to
provide the Contracting Ofﬁcgr identified in block 1.9, or his
or her successor, no less than thirty (30) days prior written
notice of cancellation or modilﬁcntion of the policy.

15. WORKERS' COMPENSATION.
15.1 By signing this agreement, the Contractor agrees,
certifies and warrants that the]Contractor is in complinnce with
or exempt from, the requirements of N.H. RSA chapter 281-A
(" Workers' Compensation ").[
15.2 To the extent the Contractor is subject to the
roquu-emmtu of N.H. RSA chapter 281-A, Contractor shall
maintain, and require any suboontnctor or nwgnee to secure
and maintain, payment of Workr.rx Compensation in
connection with activities which the person proposes 10
undertake pursuant to this Agru:mcnl Contractor shall
fumnish the Contracting Oﬂicer identified in block 1.9, or his
or her successor, proof of Workers' Compensation in the
manner described in N.H. RSA chapter 281-A and any
applicable renewal(s) thercof] which shall be attached and are
incorporated herein by reference. The State shall not be
responmble for payment of any Workers’ Compensation
premiums or for any other c]mm or benefit for Contractor, or
any subcontractor or employee of Contractor, which might
arise under applicable State of New Hampshire Workers'
Compensation iaws in connect:on with the performance of the
Services under this Agreement.

16. WATVER OF BREACH. No failure by the State to
coforce any pm\nsnons hereof after any Bvent of Default shall
be deemed a waiver of its rights with regard to that Event of
Default, or any subsequent Event of Default. No express
failure to enforce any Event of Default shall be deemed a
waijver of the right of the State to eaforce each and all of the
provisions hereof upon any ﬂmhe.r ot other Event of Default
on the part of the Contractor.

17. NOTICE. Any notice by,I a party hereto to the other party
shall be deemed to have been duly delivered or given at the
time of mailing by certified mul postage prepaid, in a United
States Post Office addressed lto the parties at the addresses
given in blocks 1.2 and 1.4, hcr:m.

18. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument in writing signed
by the parties hereto and only after approval of such
amendment, waiver or dxschargc by the Govemor and
Exccutive Council of the State of New Hampshire unless no
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such approval is required under the circumstances pursuant to
State law, rule or policy.

19, CONSTRUCTION OF AGREEMENT AND TERMS.
This Agreement shall be construed in accordance with the
laws of the State of New Hampshiro, and is binding upon and
inures to the benefit of the parties and their respective
successors and assigns. The wording used in this Agreement
is the wording chosen by the parties to expreas their mutual
intent, and no rule of construction shell be applied against or
in favor of ey party.

20. THIRD PARTIES, The partics hereto do not intend to
benefit any third parties and this Agreement ghall not be
construed to confer any such benefit,

21. HEADINGS. The headings throughout the Agreement
are for reference purposes only, and the sords contained
therein shall in no way be held to explain, modify, amplify or
aid in the interpretation, constnuction or meaning of the
provisions of this Agreement.

22, SPECIAL PROVISIONS. Additional provisions sct
forth in the attached EXHIBIT C are incorporated herein by
reference.

23, SEVERABILITY. In the event any of the provisions of
this Agreement are held by a court of competent jurisdiction to
be contrary to any state or federal lew, the remaining
pge\;isiom of this Agreement will remain in full force and
effect.

24. ENTIRE AGREEMENT. This Agrocment, which may
be executed in a number of counterparts, each of which shall
be doemed an original, constitutes the entire Agreement and
understanding between the parties, and supersedes all prior
Agreements end understandings rolating hereto,
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| EXHIBIT A

i
1. PROJECT DESCRlPTION AND PURPOSE.

1.1 This broject shall consist of the awarding of $500,000 in Community Developmant Block Grant
(CDBG} funds to the City of Keene (*Grantee”) (DUNS#08-340-8355), of which $472,900 Is to be subgrantsd to
the Monadnock Economic Development Corporation (MEDC) ("Subreciplent”) (DUNS#00-847-5117), Subgranted
funds will be used by the Subreciplent to provide two loans (collectively referred to as “Aggregate Loens™) as
follows: (1) a $120,000 loan to Monadnock Community Market Cooperative, Inc. d/b/a Monadnock Food Co-op
(“Business A7) (DUNS#04-833-2838) and (2) a $352,900 toan to MFC Land Company, Inc. (Business B*) (DUNS
#11-722-4039), (collectively referred to as "Aggregate Businesses™) Sald loan proceeds will be used by Business
A for equipment purchases and by Business B to cover soft costs, consisting of professlonal services and
insurance costs, both loans in support of the Monadnock Food Co-op acquisiiion and expansion project situated
at 34 Cypress Sireet' Keene, New Hampshire.

GRANT ACTIVITIES

The Grantee will retaln $27,100 of the grant funds for adminlstrative costs assoclated with management of the
grant. :

1.2 Consistent with the Nationa! Objectives of the Community Development Block Grant Program
under Title | of the Housing and Community Development Act of 1874, as amended, the Parties agree that the
Aggregste Businesses will create at least twenty-five (25) permanent, full-time equivalent jobs. At least sixteen
{16) of said jobs will be held by or made available to quafified Low- and Moderate-Income (LM1) persons, as that
term Is defined in Cdfa 302.33 of the State's Administrative Rules and whose Incomes are equal to or lesa than
80% of the area medlan Income limits for the household defined and published by HUD at the time they are hired

for job creation.

1.3 Jobs w‘lll qualify for these purposes only If:
b
a. special skills that can only be acquired with substantial training or work experience or

aducation beyond high-school are not a preraquisite to fill such jobs; or the Aggregate Businesses agres
to hire unquelified persons and provide training; and
f

b. the Grantese and Aggregate Businesses take actions to ensure that LMI persons receive
first consideration for filling such Jobs.

14 in compliance with the State CDBG administrative standards for evaluating the Public Banafit of
the Project activity, the Grantee and Aggregate Businesses undersiand that the standard for measuring the
maximum allowable Grant funds for any project is $20,000, for each permanent full-time equivalent job created or
retained and held by.or made available to LMI persons.

i

1.5 In c&rrytng out the purpose of the project, the Aggregate Businesses agree to create a minimum
of twenty-five (25) permanent full-ime-equivalent jobs, of which shxeen (168) will be held by or made avallabis to
LM persons, Full-ime equivaleni jobs shall be determined by New Hampshire Community Development Finance

Authority (“CDFA") Rules.

| Initial Here



1

l

Keene: MEDC/MonadnockFoodCoop- Grant # 18-038-CDED
Exhiblt A ~Grant Activitles for EDE/Loan
Page 2 0of 12 '

|

1
H

16 Altac%mant Vil {(Job Categories) attached hereto and made a part hereof, lists the aggregate jobs
that wili be created and/or retalned as a result of the COBG assisiance. Each Ene represents one job. Job
categorios shall includs: Officials & Managers, Profegsional, Technicians, Sales, Office & Clerical, Craft Workers

(Skilled), Operative (Semi-skillad), Laberers (Unskllled) and Sarvice Workers.

t
1.7 The benefits plan being offered by the Aggregate Businesses, as set forth in the application for
funding, is itemized l? Attachment VIl (Benefits), attached hereto and mads a part hereof.

2, GRANT ADMINISTRATION.
i
2.1 Grantee shall use lis own staff {or & hired grant administrator) and resources to perform all
actlvities es necessary to administer the CDBG funds In accordance with the provisions of this Agreement.

22 Within thirty (30) days of executing this Agreement, Grantee shali submit to CDFA for approval an
Implementation Scheduta for compiation of the Project. All work shall be completed prior to the Grant Completion
Date as set forth in Secﬂon 1.7 of the General Provisions. All employment commlitments shall be accomplished

by that date. i

2.3 Graritae shall be pamitted to request up to $27,100 of CDBG funds for reimbursement of
administrative Project Costs. In no event shall administrative costs reimbursable with Grant funds exceed fiftean
percent (16%) of the total Grant Funds. Administrative costs shall be limited to allowable costs as speclified in
OMB 2 CFR Pert 200, as the same may be amended from time to time. Such costs include but are not limited to;
preparation of environmental review, recordkeeping, reporting, audits and oversight of Project construction and
compllance with all foderal state and local laws, rules and regulations.

24 Grantee shall enforce the terms and conditions of its Subrecipient Agreement and Business and
Employment Commitment Agreement (BECA) and shall cause Subreciplent to enforce the terms and conditions
of the Loan Agreements, as provided herein. Grantee shall promptly notify Subrecipient in writing in the event of
a default under the Subreciplent Agreement and shall aggressively pursue ils remedies under said agreement for

the bansfit of the Slalte.

25 Grantee shall send, at 8 minimum, its grant administrator, or a designsted representative
amployee involved in the administration of this Grant, to the next CDBG Grant Implementation Workshop to be

offered by the CDFA.

{
28 Grantes shall submit to the CDFA all required reporte as specified in this Agreement and shall
monitor and enforce the reporting requirements of the Subracipient as provided in this Agreement or any Exhibits

or Attachments herato.

27 Graﬁlee shall provide such tralning as Is necessary to the Subrecipient or Aggregate Businesses
to secure satlsfactory performance of its duties and responsibilities under the Subrecipient Agreement or BECA,

i
2.8 Grantee shall monttor the Subrecipient for compliance with the Subreciplant Agreement and alt
pertinant requlremer'}ts referenced hereln.

29 Grantee shall enter into a Closeoul Agreement with the Subreciplent and CDFA, as required by
CDFA, !

210 Any;oonstrucﬂon undertaken In connection with the Project shall comply with all appiicable state
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and local design, oonlstruction. building and safaty codes.

3. STATE AND FEDERAL COMPLIANCE
I
3.1 Grantee shail comply, and shall require any Subreciplent, contractor and subcontractor to comply,
with the following federal and stats laws and all applicable standards, rules, orders, or regulations issued

pursuant therrto

3.1.1  The Copesland "Anti-Kickback™ Act, as amended (118 USC 874) as supplemented In
Departmeant of Labor regulations (41 CFR Chapter 80).

3.1.2.  Nondiscrimination, Titie VI of the Civil Rights Act of 1974 (PL 88- 352), as amended, {42
USC 2000d) the Falr Housing Act of 1968 {PL 90-284), Executive Orders 11063 and 12259, and the
requiremants imposed by the Regulations of the Department of Housing and Urban Development (24
CFR 107 anq 24 CFR 570.496) issued pursuant to that Title.

3.1.3 Labor Standards. Davis-Bacon Act, as amended (40 USC 276a-276a-7), the Contract
Work Hours and Salety Standards Act (40 USC 327-333).

3.1.4 The Flood Disaster Protection Act of 1973 (PL 83-234), as amended, regulations fssued
pursuant to that act, and Executive Order 31985,
i

3.1 5 Architectural Barriers Act (PL 90-480), 42 USC 4151, as amended, and the regulations
issued or to be issued thereunder, Including uniform access(bility standards (24 CFR 40) for public
bulldings with 15 or more rasidential units, RSA 275-C:10 and the New Hampshire Architectural Barrier

Free Deslgn Code (Han 100, et. seq.) also applies.

3.1.8 Rehabilitation Act of 1973, 20 USC 794, Sections 503 and 504, Executive Order 11914
and U.S. Department of Labor regulations Issued pursuant thereto.

|
3.1 7 The Uniform Relocation Assistance and Real Property Acquisition Policles Act of 1870
(PL 81-648), ‘as amendsd, 15 CFR Part 916 including amendments thereto and reguiations thereunder.

|
3.1.8 The National Environmental Pallcy Act of 1868 {PL 80-180): the National Historic
Preservatlon Act of 19686 (80 Stat 915, 116 USC 470); and Executive Order No. 11593 of May 31, 1971,

as specified in 24 CFR 58.

|
318 The Clean Alr Act, 8s Amended, 42 USC 1857 et seq., the Federal Water Pollution
Control Act, as amended, 33 USC 1251 et seq. and the ragulationa of the Environmental Protection
Agency wilhlrespec! thereto, at 40 CFR Part 15, as amended from time to time,

3.1."|0 RSA 354 and rules of the New Hampshire Human Rights Commission (HUM 100, et
§8q.) on dlscl:rimination in employment, membership, accommodations, and housing.

3.1.51 The Age Discrimination Act of 1975 as amended (42 USC 6101, et. seq.) and
implementing regulationa.

|
3.1.12 The lead paint requirements (24 CFR 35) of The Lead-Based Paint Poisoning Prevention
Act (42 USC 4821, et. seq.).

; “Initial Here
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i
3.1.13 The NH State Energy Code (RSA 155-D},
3.1.14 TheNH State Life Safety Code {RSA 155:1) and rules of the NH State Fire Marshal!.

|
3.1.15 Citizen Participation Requirements. The 1987 amendments 1o the Housing and
Community Peva!opmant Act of 1874, stated In Section 508.

3.1._%6 Affirmative Action Requirements. In furtherance of its covenant Grantee shall:

|

A take affirmative action to ensure that applicants are employsed, and that
employees are treated during employment, without regard to their race, color, refigion, creed,
age, sex, or nationa! origln; such action shall be teken in conjunction with any of the Grantee's
acts in the capacity of an employer Including, but not iimited to: employment of Individuals,
upgradlng. demotions or transfers, recrultment or recrultment atvertising; layoffs or terminations;
changes In rates of pay or other forms of compsnsation; selection for tralning, Including
apprenticeship, and participation in recreational and educational activities;

' {2) post In consplcucus places avaliable to employess and applicants, smployment
notices, to be provided by CDFA, setting forth the provisions of thls nen-discrimination clause; the
Grantee wlll, in all soficitations or advertisements for employees, state that all quaiified applicants
will recefve consideratlon for employment without regard to race, color, religion, creed, age, sax

or n!ltional origin;

(3) keep all such Information, records and reports as may be required by the rules,
regulations or orders of the Secretary of Labor and fumish or submit the same at such times as
may be required; the Grantee shal alsc permit CDFA, or the Secretary of Labor or any of thelr
designeted representatives to have access to any of the Grantee’s books, recorda and accounts
for the purpose of investigation to ascertain compliance with the aforesaid rules, regutations and
orders and covenants and conditions herein contalned;

| (4 during the term of this agrsement, shall not discriminate among particlpants
under this agrsement on the besls of race, color, religion, sex, handicap or natlonal origin. For
the purpose of this agreement, distinctions on the grounds of the following: denying a participant
any service or benefit or availability of a facility; providing any service or benefit to a participant
which is different, or is provided in a different manner or at a different lime from that provided to
other particlpants under this agreement; subjecting a participant to segregation or separate
treatment In any matter related to his receipt of any sarvice; restricting a particlpant in any way in
the enjoyment of any advantage or privilege enjoyed by others recelving any service or benefit;
traattng a particlpant differantly from others in determining whether he satisfies any admisskon,
anro[lmant quota, eligibllity, membership, or other requirement or condition which individuals must
meat in order to be provided any service or benefit; the assignment of times or places for the
provision of services on the basis of racs, color, refigion, sex, or natienal origin of the participants

to b“e served.

3.1.?!7 Section 3 of the Housing and Urban Development Act of 1968 (12 USC 1701u) as
amended by the Housing and Community Development Act of 1974 (42 USC 5301). The contractor will
ensure that to the greatest extent feasible, opporiunities for training and employment arising in connection
with this CDBG—asslsted project will be extended to lower income project area residents. Further, the
contractor wiII 1o the greatest extent feasible, utliize business concemns located in or substantially owned
by residems of the project area, in the award of contracts and purchase of service and supplles.

| TN
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3.1. 1a Drug-Free Workplace Act of 1988 (42 USC. 701). In carrying out this agreement, the
contractor agrees to comply with the requirements of the Drug-Free Workplace Act of 1998 (42 U.S.C.
701) and to certify that contractor will comply with drug-free workplace requirements in accordance with
the Act and with HUD rufes tound at 24 CFR part 24, subpant F.

3.1.19 Federal Funding Accountability and Transparency Act (FFATA). As applicable o this
grant, and for all subcontracts exceading $25,000, Grantee shall require that the Subgrantes or
Subreclpient shall comply with requirements established by the Office of Management and Budget (OMB)
conceming the Dun and Bradstrest Data Universal Numbering System (DUNS), the Central Contractor
Reglstration (CCR) database, and the Federal Funding Accountability and Tranaparency Act, Including
Appendix A 1o Part 25 of the Financial Aasistance Use of Universal |dentifier and Central Contractor
Registration; 75 Fed. Reg. 55671 (Sept. 14, 2010) (to be codifled at 2 CFR part 25) and Appendix A to
Part 170 of the Requirements for Federal Funding Accountabllity and Transparency Act implementation,
75 Fed. Reg 65663 (Sept. 14, 2010) (to be codified at 2 CFR part 170). For additional Information on
FFATA reporting and the FSRS system, ploase visit the www.fsrs.gov website, which includes FFATA
leglslation, FAQs and OMB guidance on subaward and executive compensation reporting.

3,1.20 Women- and Minority-Ownad Businesses (W/MBE). As applicable to this grant, Grantee
and Subrecipient will use Its best offorts to afford small businesses, minority business enterprises, and
women's business enterprises the maximum practicable opportunity to participate in the performance of
this contract: As used in this contract, the terms "small business” means a business that meets the criteria
set forth In sectlon 3(a) of the Small Business Act, as amended (15 U.S.C. 832), and "minority and
women's business enterprise” means a business at least fifty-one {51) percent owned and controlled by
minority group members or women. For the purpose of this definition, “minority group members® are Afro-
Americans, Spanish-gpeaking, Spanish surmamed or Spanish-heritage Americans, Astan-Americans, and
American Iru:llans The Subrecipient may rely on written representations by businesses regarding their
status as mlnoﬂty and femals business enterprises In lieu of an independent investigation.

b
4, SUBRECIPIENT AND BUSINESS & EMPLOYMENT COMMITMENT AGREEMENTS (BECA).

4.1 Grarlﬂee shall enter Into a Subreciplent Agreemsnt end Busineas & Employment Commitment
Agreement with the Subreclp{ent and Aggregate Businesses in a form satisfactory to CDFA and meeting the
requirements of Attachment fl, *Subreciplent Agreement, Minimum Terms and Conditions* and the requirements
of Attachment Ili, "Businesa & Employment Commitment Agreement, Minimum Terms and Condltions®, attached

hereto and Incorporalted herain by reference.

42 The' Subreciplent Agreemant and the Business & Employment Commitment Agreement shall
provide for the subgranting of $472,800 In CDBG funds for the purposes described hereln and consistent with the

terms and condmona of this Agreement.

4.3 Grantea shall provide to CDFA for its review and approval proposed BECA prior to Its execution.
Prior to the disbursement of grant funds, but not more than thirty (30) days following the Effective Date of this
Agreement, Grantee shall provide to CDFA coples of the executed Subrecipient Agreement and BECA. No grant
funds shall be disbursed untll executed agreements have been received and approved by CDFA,

4.4 Grantee shall cause all applicable provisions of this Exhibli A to be Inserted [n afl Subrecipient
Agreements, contracts and subcontracts for any work or project activities covered by this Agreement so that the
provisions will be blndlng on each Subreciplent, contracicr and subcontractor; provided, however, that the
foregoing provisions shall not apply to contracts for standard commercial supplies or raw materiels. Grantee shall

§
\
t
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take such action wlth respect to any Subreciplent Agreement, contract or subcentract as the State, or, where
applicable, the United States, may dlrect as a means of enforcing such provisions, including sanctions for

noncompiiance, :

|
45 If the employment commitment of the grant has not been fully satisfied by the Aggregate
Businesses, the Grantee shall contact CDFA in writing to detsrmine the best course of action In satisfying the job

creation commltmen‘:rs.
5. PROJECT MATCHING FUNDS: ADDITIONAL FINANCING.
. |

51  The Parfies agres that the CDBG funds to be awarded pursuant to this Agreement shall be
matched with non-CDBG funds in an amount of not less than $9,949,641 from Cambridge Savings Bank, Vermont
Rural Ventures New:Markets Tax Credits, NH Community Loan Fund and Monadnock Food Co-op cash and

member loans.

5.2 Graﬁl funds shall nol be released or disbursed to Grantee unless and until the addItional
financing and matching requirements have been obtained and documented to CDFA's satisfaction.

!
6. GRANT PERFORMANCE: SECURITY.

6.1 Prlor,f to release of grant funds, the Aggregete Businesses, via the Subreciplent's Loan
Agreements, shall p:jovlde the following security itams: 1}lien on all assets of Aggregate Businesses.

6.2 Subireclpient shail ensure that the loan documents provide for recovery of the CDBG funds from
the Aggregate Businesses in the event said employment commitments are not achieved. In eccordance with the
terms of the BECA, the Aggregate Businesses shall provide sald security documents o Grantee and on behalf of
CODFA, totaling the amount of $472,900,

6.3 As stated the security tems referenced above shall provide a secured guarantee of the
performance of the job creation commitment by the Aggragate Businesses. If the Grantee and the Aggregate
Businesses wish 1o propose an altemative form of coflaters! of similar value, the CDFA will consider its proposal,

If It provides a simitar leval of security.

64 All securlty instruments shall be submitted to CDFA for lts approval. Grantee shall submit to
CDFA documentatlon of the llen recording.

6.5 Any CDBG funds returned to Grantee pursuant to enforcement of the security llen shall be
returned to CDFA. 1

. LOAN AGR:EEMENTS.

74 Witllﬂn sixty (60) days of execution of the Subreciplent Agreement and prior to approvai by CDFA
of release of funds, Grantee shall provide CDFA with a copy of the Loan Agreements for its approval contalning

the following terms: 1

7.1.1. The Aggregate Loans totaling $472,800 as identified In Section 1.1 above from the
Subreclpmnt to the Aggrepate Businesses shall be for a term of ten years and monthly paymoents shall be
interest-only for the first 84 months of the terms of the loans. Commencing with the 85 month, the
aggregate outstanding balance of the loans will be reduced to $81,251. The princlpal balance of $81,251
shall be repaid with equal monthly payments of principal and interest, with interest at 3.5% based on a
156-month amortlzatlon schedule. A balloon payment to include any outstanding Interest snd the

| U
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i .
outstanding principal balance of the loan will be due and payable on the 10% anniversary of the loan
closing. !

7. 1’2 The Aggregate Businesses shall be responsible for any and all reasonable legal costs
associated wlth tha [oan closing.

8, ADDITIONAIL GRANT REQUIREMENTS,

8.1 Grantee shall prepare and adopt a written Code of Ethics governing the performance of Its
employeas engaged In the procurement of supplies, equipment, construction and services consistent with the
requirements of 24 CFR 85.36(b)(3). The Code of Ethics shail be prapared in the form shown In the CDBG
implementation Gulda and shail be formally adopted prior to requesting Grant funds, The Grantee shall elso
comply with the conmd of Interest pollcy consistent with the requirements of 24 CFR 570.488(h) and approved by

CDFA.

8.2 Grantee shall prepare and adopt a financial menagement plan, approved by CDFA, which
describes Grantee's system for receiving and expending the grant funds including the Intema! controls, which
shall ensure compliance with this Exhibit, The plan shall be formally adopted prior to requesting Gram funds.

|

8.3 Gra}ttoe shall submit to COFA, documentation of empioyment and expenditures received from the
Aggregate Businesses at the ime of Grent Agreement Effective Date, with each Semi-annual Report end on the
Grant Completion Dato Employment Information shall be provided on the *Periodic Progress Report®, as found in
the most current copy of the CDFA Grant Implementation Guide.

- 84 In ﬂ'ie event Grantee falls to enforce the provisions of elther the Subrecipient Agresmant or BECA
or fails to cure any event of dafault under the Subreciplent Agreement or BECA Grantee shall, upon demand by
CDFA, assign and convey all or part of its rights, title and inferest, or delegate all or any of Its obligations under
the Subraciplent Agreement or BECA. Such assignment or dalegation Is to be effective only in the event of
default in the Aggregate Businesses' cbligations to Grantee, under the terms and conditions of the Subrecipient
Agreement or BECA. in such eveni, Grantae agrees to pay and shal! pay all reasonable costs and expenses
Incurred by CDFA i ln the enforcement of the obligations or in curing any Event of Default thereunder.

8.5 CDEA shall have the right to terminate all or part of lis obligations under this Agreement In the

event that any official, employee, architect, engineer, attorney or inspector of, or for Grantee, or any government
official or representatlve bacomes directly or Indirectly interested financlally in the aoquisltlon of any matsrials or
squipment, or in any construction of the Project, or In the furnishing of any service to, or in connection with the

Project, or any benefit arlsing therafrom.

8.6 Excfessive Force by Law Enforcement Agenclaes. Grantse certifies that it has adopted and

enforces a policy prohibiting the use of excessive force by law enforcement agencles within its jurisdiction against
any individuals engaged [n nonviolent civi righls demonastrations In accordance with Section 519 of Public Law

101-144,
!
8.7 Lobbying. Grantee certifies that:

8.7.}1 No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undarsigned, o any person for Influencing or attempting to influence an officer or employee of any
agency, a Member of Cangress, an officer or employes of Congress, or an employee of a Member of
Congress In connectlon with the awarding of any Federel contract, the making of any Federal grant, the
making of any Federal loan, the entering into any cooperative agreement, and the extension,
continuat:on renawal, amendment, or modification of any Federal contract, grant, loan, or cooperative

agreement
|
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!
8.7.2 Ifany funds other than Federal appropriated funds have been paid or will be pald to any
person for Influencing or attempting to influence an officer or employee of any agency, 8 Member of
Congress, an officer or employoee of Congress, or an employee of 8 Member of Congress in connection
with this Federal contract, grend, loan, or cooparative agreement, the undersigned shal! complete and
submit Stanldard form - LLL, "Disclosure Form to Report Lobbying,” in accordance with its instructions,

8.7.3 The undersigned shall require that the language of this certification be included in the
award documems for all subawards at all iers (Including subcontracts, subgrants, and contracts under
grants, loans and cooperative agreements) and that all subrecipiants shall certify and disciose

accordlng!y

88 Noﬂoa o Prospective Subcontractors of Requirement for Certifications of Non-segregated
Facliities. Certification of Nonsegregated Facilities es raguired by the May 8, 1987, Order of the Secretary of
Labor (32 FR 7439, May 19, 1967) on Elimination of Segregated Faclliies, by the Secretary of Labor, The
Cortification may be 'submitted either for each subcontract or for afl subcontracts during a period (i.e., quarterly,

semiannually, or annually).

|
Prior to the award of any construction contract or subcontract exceeding $10,000, which is not exempt from the
provisions of the Equal Opportunity clause, Grantee shall require the prospective prime contractor and each prime
contractor shall require each subcontractor to submit the following certification:

1 .
8.8.1 By the submission of thig bid, the bidder, offeror or, applicant or subcontractor certifies
that he/she does not maintain or provide for his/fher employees any segregated facflities at any of histher
establishments, and that he/she does not permit his/her employees to perform their services at any
location, under his/her controt where segregated facllities are maintained.

8.8.2 He/she certifies further that he/she will not maintaln or provide for his/her amployees any
segregated facilitles at any of his/her establishments, and that he/she will not permit his/her employees to
perform their services at any location, under his/her contro!, where segregated facilities are malntalned.
The bidder, offer or, applicani, or subcontractor agress that a breach of this certification Is a violation of
the Equal Opportunity clause in this confract. As used In this certification, the termn "segregated facllities”
means any walting rooms, work areas, rest rooms and wash rooms, restaurants and other eating areas,
time clocks, llocker rooms and other storage or dressing areas, parking lots, drinking fountains, recreation
or entartginment areas, transportation, and housing facifitles provided for employees which are
segregated by explicit directive or are In fact segregatad on the basis of race, creed, color or national
origin, becauss of habit, local custom, or otherwisa. He/she further agrees that (except where he/she has
obtained Identical certifications from proposed subcontractors for specific time periods} he/she will obtaln
identical certifications from proposed subcontractors prior to the award of subcontracts exceeding
310,000 which are not exempt from the provisions of the Equal Opportunity clause: that he/she will retain
such certifications In his/her files: and that he/she wilt forward the following natice to such proposed
subcontractors {except where the proposed subcontractors have submittted Identlcal certffications for
specific ime periods):-

l
NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENT FOR CERTIFICATIONS OF
NONSEGREGATED FACILITIES.

NOTE: Thel[ penalty for making false statements in offers is prescribed In 18 USC 1001.

8.9 Publicity and Signage.
8.9.11 Public Relations. The Grantee shall grant CDFA the right to use the Grantee's name,

likeness, and logo in any public relations or publicity efforts. This shall include, but not be limited to,
press releages, media interviews, website, publications, brochures, etc. COFA's publicity efforts may also

Initial Here
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include detaflls about Granteea's project, contract, or other publically available information.

8.9.2 Reciprocal Publicity. The Grantes also shall acknowledge CDFA appropriately In all
crganizational and public forums as to the support, financial and otherwise, that has been provided to the
project. Thls: recognition shall Includs, but not be limited to, printelectronic media, publications,
intarviews, brochures, website, etc.

8.0.3 Praoject Signage. For constructionfrenovation projects — CDFA logo must ba included [n
signage at the job worksite. CDFA logo may not be any smaller than 50% of the size of the largest logo
displayed. This requirement can be waived If no other partner/entity requires worksits signage and
cresting sighege salely for CDFA poses a hardship., Altemative - If none of these are applicable/feasible,
an artsmathfa display of the CDFA logo or public recognition may be used with permission from CDFA.

9. CONSTRUCTION CONTRACTING, BIDS, BONDS, INSPECTION AND CERTIFICATION (FOR
CONSTRUCTION PROJECTS ONLY)

9.1 Prior to execution of the construction contract or contracts, Grantee shall submit the proposed
contract(s) for the Improvements to CDFA for its review and approval to determine compliance with alfl applicable
federa! and state requirements. CDFA approval shall not abrogate Its rights to enforce any part of this Agreement
or constitute a waiver of any provision of this Agreement.

B.2 Grantee shall require all contractors and subcontractors to comply with all applicable
requlremants of federal, state, and local laws and regulations.

9.3 Grantee shall fumnish and maintain competent technical supervision of the Project site throughout
the construction of tha Improvements to assure that the work conforms to the Plans, specifications, and schedules
approved by COFA for the Project.

9.4 Grantee shall provide COFA reasonable notice of all preconstruction conferences to be
scheduled in connet‘:tlon with the Grant Activitles and afford CDFA the option of participating in such confersnces.

9.5 Bid Guarantees: A bid guarantes from each bidder equivalent to five percent (5%) of the bid
price shall apply to this contract and shali consist of a firm commitment such as a bid bond, certified check, or
other negotiable instrument accompanying a bid as assurance that the bidder will, upon acceptance of his bid,
executed such conttjactual documents as may be required within the time specified.

1

9.8  Bonds Required: Grantea covenants that each of its officials or employees having custody of the
Grent funds during acquisition, construction, development, and operation of Grant Activities shali be bonded at all
times In acoordancei with RSA 41:6 and rules adopted thereunder by the Departmaent of Revenue Administration.

9.7 Subcontracts, Bonds Required: When Grantee and/or Subrecipient awards a coniract or
subcontract exceeding $150,000 in amount for the construction, aiteration er repair of any public building or other
public improvament;or public work, including highways, the Grantee and/or Subrecipient shall, as a minimum,
require each eontrati:tor and subcontractor to carry payment and performance bonds for 100% of the value of the

contract,

8.8 Upén completion In full of the Improvements, Grantee and/or Subrecipient shall promptly deliver
to CDFA: {a) a written certificate of Grantse's ar Subreciplent’s Inspector, who shall be a licensed professionat
englneer, that the construction of the Project has been fully completed In a good and workmanlike manner and In
accordance with the Plans, (b} a copy of the permanent certificate of occupancy or other such epplicable
certificates, licenses, consents and approvals issued by govemmental authorities with respect to the Project.

9.9 All work under this Project shall be completed prior to Completion Date, as specified in Section
1.7 of the Generat Provisions.

| >
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|
10.  GRANTEE FINANCIAL MANAGEMENT SYSTEM.

10.1  Except where Inconsistant with federal requirements, state procedures and practices will apply to
funds disbursed by ( CDFA and local procedures and practices will apply to funds disbursed by units of local
govemment. ‘

10.2 Caéh Advances: Cash advances to Grantea shall be approved only to tha extent necessary to
satlsfy tha actual, Immediate cash requirements of Grantee In carrying out the purpose of the approved program
or project. The timing and amoum of cash advances shall be as close as Is administratively feasible to the actuat
disbursements by Grantee for direct program costs and the proportionate share of any ailowabla indirect costs.
Cash advances made by Grantee to subrecipients shall conform to the same standards of iming and amount as
apply o advances to Grantee including the furnishing of reparts of cash dishursements and balances.

103 FlszI:aI Control: Grantee must establish fiscal control and fund accounting procedures which
assure proper disbursement of, and accounting for, grant funds and any required non-federal expenditures. This
responsibllity applies to funds disbursed by subreciplents and contractors as well as to funds disbursed in direct
operations of Grantee Grantee shall be required to maintain a financial management system which compliss
with 24 CFR 85.20 or such equivalent system as CDFA may require. Requests for psyment shall be made
according to CDFA's CDBG Implementation Gulde.

i}

t
11. PROCUREMENT. Grantee and any Subrecipienl procurement procedures shall be In accordance with
state and local procurement practices and regulations, provided that procurements made with Grant Funds
adhere, at a minimum, to the standards set forth in 2 CFR Part 200.217-326. Grantee shall not use debarred,
suspended or Inellg(ble contractors or Subreciplent's as provided In 24 CFR 570.488 (I).

12. REPORTS i\ND CLOSE OUT

121  Seml-Annual progress reports which identify the status of Grant Activilas performed, the outlook
for completion of the remaining Grant Activities prior to the Completion Date and the changes, if any, which need
1o be made in the Project or Grant Activities, shall be submitted VIA CDFA’s Grants Management System (GMS)
by the 15th of the month in January (for period end December 31) and July {for period end June 30).

12.2 Ftnainclal reports, including a statement detalling all Grant or Project Costs (as hareinafter
defined) which have been Incurred since the prior request for reimbursement, shall be submitted with each
request for reimbursement and with the Closeout Report. Financial Reports shall ba submitted via GMS.

123 Wlthln thirty {30) days after the Completion Date, a copy of Closeout Repoit shall be submitted
which summarizes ths results of the Grant Activities, showing in particular how the Grant Activities have been
performad, The CIoseout Report ghall be In the form required or specified by CDFA,

12.4 Thei Audited Financial Reporis shall ba prepared in accordancs with the regulations which

implement OMB 2 CFR Part 200. A copy of the audited financial report shall be submitted within thirty (30) days
of the completion of' gald raport to CDFA

12.5 Wh!ere the Grantee i not subject to the requirements of OMB 2 CFR Part 200, one of the
following oplions will be chosen by CDFA:

+
12.5.1 Within ninety (90) days after the Completion or Termination Date a copy of an audited
financial repont shali be submitied to CDFA. Seld audit shall be conducted utilizing the guidelines set
forth in “Standards for Audlt of Govemmental Organizetions, Programs, Activities, and Functions® by the
Comptroller General of the Unlted States,

! Initial Here
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12.5.2 CDFA will conduci a financial Review-in-Lieu of Audlt within ninety (90) days after the
Completion|Date of the Project.
|

12.6  Where the length of the grant perlod exceeds twenty-four (24) months, there shall be an Interim
audit performed anc!1 submitted.

13. RECORDS AND ACCOUNTS: ACCESS
!
13.1  During the performancs of the Project Activities and for a period of thres (3) years afier the
Completion Date, the dats of the final audit approval by CDFA, or three (3) years following HUD's closeout of
CDFA’s grant year, whichever is Iater, the Grantee shall keep, and shall require any Subrecipient to keep, the

following records and accounts:

|
13.1.1 Records of Direct Work: Detalisd records of all direct work performed by its personnel
under this Agreement.

|

13.1.2 Fiscal Records: Books, records, documents and other statistical data evidencing, and
permitling & determination to be made by CDFA of all Project Costs and other expenses Incurred by the
Grantee and alt income recelved or collected by the Grantee, during the performance of the Project
Activities. The said records shall be maintained in accordance with accounting procedures and practices
acceptable to CDFA, and which stfficiently and property reflect all such costs and expenses, and shall
include, without limitation, all ledgers, books, audlts, records and original evidence of costs such as
purchase requisitions and orders, invelces, vouchers, bllls, requisitions for materials, inventories,
valuations of inkind contributions, Iabor time carda, payrolls and other records requested or required by

CDFA.

13.1.3 Contractor and Subcontractor Records: The Grantee shall, and where applicable,
Subreciplent shall, establish, maintain and preserve, and require each of lts contractors and
subcontractors {o establlsh, maintain and preserve property management, project performancs, financlal
management and reporting docurnents and systems, and such other books, records, and other data
pertinent to:the project as the CDFA may require. Such records shall be created for a period of three (3)
yeers following the Completion Date, the date of the final audit approval by CDFA, or three (3) years
{following HllJD's closeout of COFA's grant year, whichever Is later.

14. TERMINATIION: REMEDIES

14.1  Inabllity to Perform; Termination by Grantee. As a result of causes beyond its control, and
notwithstanding the exercise of good faith and diligence in the performance of its obligations hereunder, f it shall
become necassary for Grantee to terminate this Agreement, Grantee shall give CDFA fifteen (15) days advance
written notice of such termination, in which event the Agreement shall terminate at the expiration of said fifteen

(15) days. !

142  Termination without Default, In the event of termination without default and upon receipt,
acceptance and approval by CDFA of the Termination Report, as referenced In the General Provisiona, Grantee
shall recelve paymant for all Project Costs incurred in the performance of Grant Activitias completad up to and
Including the date of termination and for which payment had not previousty been made including, but not limited
to, all reasonable expenses Incurred in the preparetion of the Termination Report; provided, however, that in the
event that any payments have been made hereunder in excess of Project Costs incurred up to and Including the
date of terminaticn of the Agreement, CDFA shall offset any payments to be made hereunder against such
payments, and If applicable, Grantee shall refund to CDFA the emount of any exceas funds it retains after such

offsst. ;

|
t
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14.3 Terénination for Default. In the event of termination for default or other violation of Program
requiremants, COFA shall, upon recelpt, acceptance and approval of the Termination Report submitted by
Grantoe, pay Grantee for Project Costs incurred up to and including the date of termination (subject to off-set
against funds paid to Grantee hereunder and to the refund of any excess funds); provided, however, that in such
event the amount of such payment shall be detarmined solely by CDFA; and provided, further, that in no event
ghall the making of any such payments relleve Grantse of any liability for damages sustalned or incurred by
CDFA as a result of Grantee's breach of its obligations hereunder, or relleve Grantee of responsibility to seek
retum of Grant Funds from any Subrecipient or Bensflclary whera applicable.

144 L[ml‘tation on Grantee Liabllity for Subgranted Funds. Notwithstanding anything in this Agreament
to the contrary and absent the presence of fraud or negligence on the part of Grantee In enforcing its rights and
obligations under the terms of any subraciplent agraement, the sole obligation of Grantee with respect to the
return of Grant Funds, In the event of default on a grant condition or other termination of the Project or event
requiring retum of Grant Funds, shall be to make a good faith effort to retum to the State of New Hampshire all
grant funds paid to Subrecipient through Grantee. Grantee shall make good faith efforts to enforce the legal
obligations entered into with the Subrecipient as provided herein, to call upon the collaterel hekl by itself or others,
and exercise due diligence in its efforts in bringing about the satisfaction of the grant obligations and, having done
80, It shall not be required to look to any other funds or its tax base to recoup grant funds not recevered from the

Subrecipient.

|

t45  Assignment to CDFA and Payment of Expenses and Costs. Grantee heroby agrees that, in the
event it fails to enforce the provisions of any Subrecipient Agreement or fails to cure an Event of Default resutting
in termination of this Agreement or the Project, Grantee shall, upon demand by CDFA, assign and convey to
CDFA all or any of its rights, title and Interest, or delegate to CDFA all or any of ita obiigations under the
Subrecipient Agreement and any Mortgage, Promissory Note, Security Agreement or other agreement as
applicable. Such delegation or assignment shall be effective only in the event of a default by Subrecipient or
Baneficiary In its or their obllgations under the Subrecipient Agreament or other agreement. In the event that
CDFA assumas any of the obligations of Grantee as provided herein, Grantee shall pay all costs end expenses
Incurred by CDFA in the enforcement of the Subrecipient Agreement, collection upon any loan, mortgage or other
security, or in curing any Event of Default,

Where the Grant Agreement or Subrecipient Agreement Is terminated or the Project Is otherwise terminated due
to a defautt, inabllity to perform, or reasan other than project completion and Grant Funds are required to be
retumed by Grantee, the disposition of Grant Funds to be retumed shall be determined solefy by CDFA.

1

|
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! EXHIBIT B

; PROJECT COSTS; METHOD AND TERMS OF PAYMENT
1. PROJECT :COSTS; PAYMENT SCHEDULE; REVIEW BY CDFA.

1.1 Project Costs: As used In this Agreement, the term "Project Costs” shall mean all relmbursable
costs Incurred in performance of the Grant activities. "Administrative Costs” shall mean all sxpenses diractly or
Indirectly Incurred by Grantee in the performanca of the Project Activities, as determined by CDFA to be eligible
and allowable for payment in eccordance with Administrative Cost standards set forth in OMB 2 CFR Part 200 as
revised from time to ttme, Adminktrative Costs include but are net limited to: preparation of environmental
review, record kaeplng. reporting, eudits and oversight of Project construction and compliance with all fedaral,
state and local laws, rules and regulations and this contract. In no event shell Administrative Costs exceed fifteen
(15) percent of the total Grant award, With respect to a non-profit subrecipient, such Subreclplent shall mest the
requirements of OMB 2 CFR Part 200.

1.2 Delrvery Costs: If applicebie 1o this Agreement, the term "Delivery Costs" shall mean all
reimbursable costs Incurred by a Subreciplent thet are directly related to the preparation and execution of loan
documents and to the monitoring and administration of the loan provisions, and which are allowable by the Neaw
Hampshire Community Development Block Grant program rules. In no event shalt Dellvery Costs exceed the
amount specified in!Attachment |, Sources and Uses.

1.3 Payment of Project Costs: Subject to the terms and conditions of this agreement, CDFA agrees
to pay Grantee all Project Costs, provided, however, that in no event shall the fotal of all payments made by CDFA
pursuant to this Agreement exceed the Grant Award as set out In Paragraph 1.8 of the Gaeneral Provisions, and
provided further that all Project Costs shall have been incurred prior to the Completion Date, except for reasonable
approved Projsct Costs incurred within 80 days after the Completion Drate and in connection with closeout
requirements as provlded in Administrattive Rule Cdfa 311.01(c)(4).

1.4 Review by CDFA; Disallowance of Costs: At any time during the performance of the Project
activities, and upon receipt of the Progress Reports, Closeout Report or Audited Financlel Report, CDFA may
review all Project Costs Inourred by Grantee or any Subrecipient and ali payments made to date. Upon such
review, COFA shall disallow any items of expense which are not determined to be allowable or are determined to

be in excess of actual expenditures, and shall, by written notice specifying the disallowed expenditures, Inform
Grantea of any such disallowance. {f CDFA disallows costs for which payment has not yet been made, it shall
refuse to pay such costs. If payment hes been made with respect to costs which are subsequently disallowed,
CDFA may deduct the amount of disallowed costs from any future payments under this Agreement or require that
Grantee refund to CDFA the amount of the diaaliowad costs.

|
2 METHOD AND TERMS OF REIMBURSEMENT FOR FROJECT COSTS.

21 CDFA shall nol disburse any funds for this Project until such time as il agreements spaciied In
Exhibit A and any other agresments or documents specified pursuant to this Agreement are fully executed and
recelved, and where applicable, are reviewed and approved |n wriing by COFA. Agreements and documents may

include:
211 A Subreciplent and/ or Business & Employment Commitment Agreement, as applicable;

2.1.2 Documentation of other committed match funds or additional finencing necessary as
defined in Attachment |, "Sources and Uses as approved by CDFA;
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2.1'.3 Copies of required certificates of insurance from all parties to this agreement;

2.14 Certified payrolls documenting employment and positions; and

2. 1'5 Any lease and loan documents, mortgages, liens, securty Instruments, municlpal bonds,

and simllar agreaments used in connection with the enforcement of bensficlary requirements, as well as
any other rellated documents as requested by CDFA.

22 Tlm!ng of Payments. Upon thirty (30) days of the recsipt, review, and approval by COFA of
financial reports and requests for reimbursement from Grantee specifying all Project Costs incurred, CDFA egrees
to relmburse Granise for Project Costs, except that reimbursement may be withheld until COFA determines that a

particular project activity or portion of the project activity hereunder has been satisfactorily completed.

23 Disbursement of funds by CDFA does not constitute acceptance of any item as an eligible Project
Cost untll all Pro]ect Costs have been audited and determined to be allowable cosls.

3. REQUIRED DOCUMENTATION FOR DISBURSEMENT OF GRANT FUNDS.

31 Relmbursement requests for afl Project Costs, including Administrative Costs, Delivery Costs and
Subreciplent costs, shall ba accompanied by proper supporting documentation in the amount of each requested
disbursement along with a payment request form as supplied by CDFA, which shall be completed and signed by
Grantee., Documentation may Include Invoices and recelpis for supplles, equipment, services, contractual
services and, where applicable, a report of salaries paid or to be paid.

4, LIMITATIONS ON USE OF FUNDS,

4.1 Grant funds are to be used in a mannar consistent with the State of New Hampshire Community
Development Block'Grant Program as approved by the U.S. Depariment of Housing and Urban Development.

42 Grant funds are to be used only in accordance with proceduras, requirements and principles
specified in 24 CF R' Part 85,

43 Gmnt funds may not, without advance written approval by COFA, ba obligated prior to the
Effective Date or subsequent to the Completion Date of the grant period. Obligations outstanding as of the
Compietion Date shall be liquidated within ninety (80) days. Such obligations must be related to goods or services
providad during the gmnl pariod, except that reasonable costs assoclated solely with grant closeout, {e.g., audits,
final reports) may bé incurred within ninaty (80) days efter the Completion Date. The funding assistance
authgrized hereunder shail not be obligated or utliized for any activilies requiring a release of funds under the
Environmental Review Pracedura for the Community Development Block Grant Program st 24 CFR Part 58, until
such release s Issued in writing by CDFA.

|
4.4 Changes in Funding Project Activities: Grantee may submil a written request for the authority to
transfer up to ten (10) percent of the full value of the grant from one approved activity to another listed in Exhibit A
hereln or from an approved activity within the approved project area to an approved activity iocated outside the
project area and the Director of CDFA may approve the requested transfer.

45 Transfers over ten percent of the full value of the grant from one approved activity to other
approved activities of outside the target area, or the additlon of one or more new activities requires an emendment
to this grant agresment. Grantee shall hold & public hearing in accordance with RSA 4: C: 14 |b) submiting a
requesl! for an amendment involving twenty-five (25) percent or more of the full value of the grant.

4.6 Up. to $27.,100 of Grant Funds may be applied by the Grantse for admnistrative costs in carrying
out the requlremants of this Agreement.
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4.7 Up to $472,800 of grant funds may be subgranted to Subrecipient for the purpose of making
$472,800 in Aggregate Loans to the Aggregate Businesses as described in Exhibit A, Section 1.1 and pursuant fo

the requirements of this Agreement.
5. PERFORMAN'CE OF SERVICES BY GRANTEE PRICR TO EFFECTIVE DATE; PAYMENT BY CDFA.

Any Grant Activities performed by Grantes with non-CDBG funds prior to the Effective Date shall be
performed et the sole risk of Grantes, and In the event that this Agreement shall not bacome effective, CDFA shall
be under no cbligation to pay Grantee for any costs incurred in connection with any Grant Activities, or to

atherwise pay for any Activities performed during such period.

f
6. PROGRAM INICOME.

6.1 Progr4m incoma: All program income eamed during the term of this Agreement shall ba retalned
by Grantee or, in projects involving the administration of a revoiving loan fund by the Subrecipient.

6.2 When!Uaed for Project Activities: When program Income becomes avallable, Grantee and, where
applicable, Subraciplent shall usa it for Grant Activities contained in the Project Dascription before drawing down
additlonal funds unlessl the program income is deposited in a revolving loan account with prior approval by CDFA.

6.3 WhenlUsod for Eligible Activities: After completion of the Grant Activitles specified in this

Agreement, Grantee and, where applicable, Subrecipient shall use program Income only for eliglble activities
which benefit primarily;people from low- and moderate-income families, with prior approval by CDFA as specified

in the Closeout Agreement between COFA and Grantee and, where applicable, Subraciplent,
|
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| ATTACHMENT |

| SOURCES AND USES BUDGET

I Community Development Block Grant Program
Sources andljsas

; Sources -

Bank Equity | Other

! CDBG | Financing | Financing | Financing
Uses R Total Uses
Acquisition 3,540,263 7 3,540,263
‘Construction | | 187,137 | 3,237,000| 131,863 | 3,556,000
Equipment 120,000 840,000 960,000
Soft Costs | 352,900 272,600 "~ 625,500
‘Other | 1 1,082,383 | 1,062,383
Resarves/Contingency , 678,395 | 678,395
CDBG Admin $27,100; - 27,100
Total $500,000| $4,000,000 | $3,237,000 | $2,712,641 | $10,448,641
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|
| SUBRECIPIENT AGREEMENT
j MINIMUM TERMS AND CONDITIONS

City of Keane (‘Gmngae“) hereby warrants and egrees that the Subreciplent Agreement with Monadnock
Economic Development Corporation (MEDC) (*Subraciplent”) to be executed In conformance with the
requirements of Exhibit A of the Grant Agreement shall be subject to approval by COFA. The Subreclplant
Agreement shall incorporate the entire Grant Agreement and shall includa it as an attachment, and shafl contaln

at a minimum the following terms and condltions:
1. REPRESEN':FATIONS AND WARRANTIES: MEDC (“Subrecipient™) shall represent and warrant;

1.1 Subrecipient is a duly organized and valldly existing New Hampshire nonprofit corporation In
good standing under:the laws of this State. Subrecipient has the power and authority to undertake the grant
activities as provided in the Grant Agreement. Subrecipient has the power and authority to own its properties, to
conduct business as it is now being conducted, has the power to execute and deliver and perform Its obligation
under the Subreciple!‘m Agreement and all other documents as applicable to this grant agreament.

12 The Subrecipient Agreement Is the legal, valid and binding obligation of Subrecipient enforceable
against Subreclplent.i in accordance with aach document's respective terms.

1.3 Subraciplent has complied in a!l matarial respects with all appiicabie faderal, state and local laws,
statues, rules and regulations pertaining to the grant activities.

1.4 No a_lppllcaﬂon. exhiblt, schedule, report or other written information provided by Subreciplent or
its agents in connection with the grant application knowingly cortained, when made, any material misstatement of
fact or knowingly omitted to state any material fact necessary to make the staternents contalned therein not
misleading, in light of the circumstances under which they were made.

2. PROJECT DESCRIPTION AND SUBGRANT ACTIVITIES

2.1 Project Description.

This project Bhall conslst of the awarding of $500,000 In Community Development Block Grant
(CDBG) funds to the City of Keene (*Grantee") (DUNS#08-340-6355), of which $472,800 is to be subgranted to
the Menadnock Economic Development Corporation (MEDC) ("Subreciplent”) (DUNS#00-847-5117). Subgranted .
funds will be used by the Subrecipient to provide two loans (collectively referred to as *Aggregate Loans") as
follows: (1) a $120,000 loan to Monadnock Community Market Cooperative, Inc. d/b/a Menadnock Food Co-op
("Businass A) (DUNS#04-833-2838) and (2) a $352,800 loan to MFC Land Company, Inc. (‘Business B") (DUNS
#11-722-4039), {ccllectively referred to as "Aggregate Businesana™). Sald loan proceeds will be used by Business i
A for equipmant purchases and by Business B to cover soft costs, consisting of professlonal services and
Insurance costs, both loans In support of the Monadnock Food Co-op acquisition and expansion project situated

at 34 Cypress Street, Ksene, New Hampshire.

The Grantee will ret?in $27.100 of the grant funds for administrative cosis associated with management of the
grant.

2.2 Emplo}ymenl Benefits to Persons from Low- and Moderate-Income Housaholds,
The ganera{ purpose of the project is to principally benefit Low- and Moderate-Income Persons as that

I
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term Is definad In the Grant Agreement: “those persons whoss income falis at or below the “low income* level as
referenced In Appendix 2 of Chapter 300 Cdfa CDBG Rules, and as determined by the U. S. Department of
Housing and Urban Development (HUD) for the State of New Hampshire. Appendix 2 contains HUD's "low- and
moderate-income Iavals' for Its various programs and Is updated on an annual basis. The most current HUD

Incoms Limits may be found at CDFA’s website at www.nhedfa.om

2.2.1 The Partles agree that the Aggregate Businesses will crezte at least twenty-five (25)

permanent, full-time equivalent jobs. At least sixteen (16) of said jobs will be held by or made available to
qualified Lw and Modsrate-income (LMI) persons, as that temm Is defined in Cdfa 302.33 of the State's
Administrative Rules and whose incomes are equal to or lass than 80% of the area median Income limlits
for the household defined and published by HUD at the 1ime thay are hired for job creation.

|
2.2.2 Jobs will qualify for these purposes only if.

' a. speclal skills that can only be acquired with substantial training or work
sxperlance or sducation beyond high-school are not a prerequisite to fill such jobs; or the
Aggregate Businesses agres to hire unqualified persons and previde training; and

b the Grantee and Aggregate Businesses take actions to ensure that LM| persons
raceivs first consideration for filling such Jobs.

|
2.2.3 Incompllance with the State CDBG administrative standards for evaluating the Public

Benefit of the Project activity, the Grantee and Aggregate Businesses understand that the standard for
measuring the maximum aflowable Grant funds for any project is $20,00C for each permanent full-time
equivalent jc?b created or retained and held by or made available 1o LMI persons.

|
224 In carrying out the purpose of the project, the Aggregate Businesses agrees to create a

minimum of twanty-five (25) permanent full-time-equivalent Jobs, of which sixteen (18) will be held by or
made available to LM| persons. FulHime equivalent jobs shall be determined by COFA Rules,

i
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22, 5 Attachment VIi (Job Categories) attached hereto and made e part hereof, lists the Jobs
that will be created and/or retained s a result of the CDBG assistance. Each ling represents ons
job.} Job categories shall Include: Officlals & Managers, Professional, Techniclans, Sales, Office
& Clerlcal Craft Workers (Skilled), QOperatlve (Semi-skilled), Laborers (Unskilled) and Service

Workers

i
228 The benefits plan being offarad by the Aggregate Businesses, as set forth in the
application for funding is itamtzed in Attachment VIil (Bensfits), attached hereto and made a part

hereof,

2.3 Job Creation requirements Tha Grantes and Subrecipient agree that the primary purpose of the
Project is the craatton of at least twenty-five (25} Jobs, of which sixtesn (18) said |obs shail be heltd by or mada
avallable to persons from low- and modsrate-Income, using the incoma limits as described In Section 2, and es
provided in Attachment V, “Family Income Verification Form™. Subrecipient agreas to require the Aggregate
Businesses to maintain and provide documentation that it has complied with the Income limits requirement using

Income Vertfication Forms provided by the Grantee.

24 Business & Employment Commitment Agreement. The Granteé Is required by CDFA to enter into
“Business & Employment Commitment Agreements” with the Aggregate Businessas, as provided In Attachment
[il, to document the jobs created by the Aggregate Businesses. Of the twenty-five (25) jobs to be created by the
aggregate businasses, at laast sixteen (16} jobs wilf bs held by or made available to persons of Low- and

Moderate-Income.

The Buslnesi;s & Employment Commitment Agreements allow the Grantee to collect CDBG funds for
reimbursement directly from the emplayer, if Subreciplant is unable to do so for reasons beyond its control.

3, GRANT OF;FUNDSIMATCHING FUNDS

Subreclplent shall use the Grant funds subgranied to it solely for the purposes deacribed herein and
consistant with the requlred terms and conditlons of the Grant Agreement and Subrecliplent Agreement.

3.1 Subrec:plent shall be subgranted a total of $472,800 of the CDBG funds, in order 1o provide
$472.900 in aggregated loans o the Aggregate Businesses for its project.

3.2 Thé Grantee shall retain $27,100 of the total grant of $500,000 for administrative costs
associatad with mariagement of the Grant.

3.3 The required matich for the CDBG funds from Cambridge Savings Bank, Vermont Rural Ventures
New Markets Tax Credits, NH Community Loan Fund and Monadnock Food Co-op cash and member loans.
Primary Bank will be not less than $9,848,841, for the costs assoclated with the Project Activilles s set forth In
Attachment |, Sourcea and Uses.

i
4. SUBRECIPIENT REQUIREMENTS

4.1 Loa“n Agreement,

Subrecipient shall enter into Loan Agraements with the Aggregate Businesses to provide loans in the
aggregated amount/of $472,900 in CDBG funds In order to satisfy employment commitmants for tha Project
Activities, as stated In Attachment ill, “Business & Employment Commiltment Agreement”.

|
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, The 'Requlrlad Loan Provisions®, Included as Attachment [V-A and Attachment |V-B shall contain, ata
minimum, the foIlowilng terms and condltions as specified hereln:

4.1.1 Terms of Loan. The $472,900 Aggregate Loans from the Subrecipient to the Aggregats
Businesses shall provide for the execution of Promissory Notes as well as Business & Employment

Commltmon!t Agresments (BECA).

4.1.2
Repayment Terms. The Aggregate Loans totaling $472,900 as identifled in Section 1.1 above

from the Subrecipient to the Aggregate Businesses shall be for a term of ten yeers and monthly payments
shall be Interest-only for the first 84 months of the tarms of the loans. Commencing with the 85% manth,
the aggregate cutstanding belancs of the loans will be reduced to $81,251. The principal balance of
$81,251 shall be repaid with equal monthly payments of principal and interest, with Interesat at 3.5% based
on a 156-month amortization schedule. A ballbon payment to include any outstanding interest and the
outstanding principal balance of the loan will be due and payabla on the 10 anniversary of the loan

closing.

The Aggregate Businesses shall be responsible for any and ail reasonabls legal costs associated
with the loar;l closing.

41 3 Collsteral/Security. The Loan will ba secured with the following security tems: 1) llen on
all Business' assets of Aggregate Businesses or thelr designee.

4.1.4 Performance Requirements. The Aggregate Businessss shait enter into agresments with
Grantes in order o satisfy employment commitments, for the creation of jobs, as stated in Attachment [l
*Business & Employment Commitment Agresment.”

42 Use of Loan Proceeds by Subreciplert, The long-term benefit of the project for low- and
moderats-income persons is achieved by the capitalization of Subracipient's CDBG Revolving Loan Fund. 100%
of the principal repaymaents shall be daposited in a COBG Revolving Loan Fund operated by the Subrecipient.
Subsequent uses of the funds shall be tor activities etigible undar the Housing and Community Development Act
of 1974, as amended, which demonstrate a financial need and primarily bensfit pecple of low- and modarate-

incoms.

421 Payments of interest on the loan may be used for administrative activities of Subrecipient.

4.2.2 100% of the principal shall be used toward capltallzation of the Revolving Loan Fund
("RLF"). The fund will be kept in a separate account by MEDC.

4.3  Duty to Enforce. Subreciplent has a duty to enforce the terms of the Loan Agreements, Including
seeking relmbursement of the CDBG funds if the Aggregate Businesses fail to meet lemployment commitments or
ls otherwise In defat;llt of the Loan Agreement,

4.4 Assilgnmant of Loan Agreements to Grantes. Subrecipient agrees that, if 1 Is unable to enforce
the terms of its Loan Agreements for reasons that are beyond its control, it will assign all of its rights under the
Loan Agreements to the Grantea and/or CDFA.

4.5 Compllance with Laws., Subrecipient shall comply with all applicable federal, state, and local
laws, statutes, executive ordera and rules as they relate to the application, acceptance and use of funds for this

|
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Project, Including, but not limited to, the requirements as specified in the Grant Agreement,

46 Dlabt:Jrsament of Grant Funds. Upon compllance with, and subject to the provisions of this
Agreement and provided there shall exist no Event of Default under this Agreement, the Grant Agreement or any
other agreements, In connection with the Project, and no condition or event which, with the giving of notice or
lapse of time would constitute such an Event of Default, the Grantee shall, upan submittai of written requests for
payment accompanied by invoicas and other documentation or supporting documents as required by the Grantee,
make disbursements of grant funds. Disbursement of grant funds shall be in accordance with the terms of the

Grant Agreement, Inqludlng Exhibit B.

Disbursement of funds by the Grantea does not constitute acceptance by the Grantee or CDFA of any
item as an eligible Projact cost until all Project costs have been audited and determined to be allowable costs.
Upcn the expiration of the Grant Agreement, or other tarmination of the project, Subrecipient shall transfer to the
Grantes any Grant funds on hand at the time of explration and any accounts recelvable attributabte to the use of

CDBG funds.

5.  SCHEDULE!

5.1 lmplérnantatlon Schedule. The Grantee, Subrecipient, and the Aggregate Businesses shall agree
to an Implementation' Schedule which will provide for the completion of all grant activiiies prior to the Grant
Compietion Date. A schedule of major milestones shall be attached to the Subreciplent Agreement and shall

serve as a basls for enforcement of the Agreement.

5.2 Grant Completion Date. All work shall bs compisted prior to the Grant Completion Date as
outlined in Section 1.7 of the General Provislons. Afl employment commitments shall be accomplished by that
date. This date may be extended only with the permission of the Grantee, CDFA, and the Governor and

Executive Council.
6. INSURANCE AND TAXES

8.1 Subr%ciplant's Liabilily Insurance. Subreciplent shall, at its sole expense, obtain and maintain in
force insurance in such amounts and covering such risks as are customary for entities angaged In the same or
similar business to include, where applicable, comprehensive general liabillty covering any property
development/construction activities and landlord insurance. At a minimum, this shall include insurance against all
claims of bedily Injury or property damage in amounts of not less than $1,000,000 per occurrence and $2,000,000

aggregate.

|
All policies shall name the Grantee and CDFA as additional insureds. Subrecipient shall provide the
Grantee with oertiﬂca;tes of insurance satisfactory to the Grantee which evidences compllance with this Sectlon.

6.2 Busill"less' Insurance Requirements. Subreciplent shail ensure that the Aggregate Businesses
obtain and maintaln in force comprehensive general liability insurance against all claims of bodily Injury or
property damage, in amounts of not less than $1,000,000 per occurrence and $2,000,000 aggregate. This
insurance shell be at' Aggregate Businesses' sole expense.

‘If applicable,! Subrecipient shall also require that the Aggregate Businesses, at their sole expense, obtain
and maintain in force fire and extended coverage insurance covering all real property or assets purchased with
Grant funds in an am[oum not tess than 100% of the whole replacemant value of the property,

All policies shall name the Grantee, Subrecipient, and CDFA as additional insureds. Subreciplent shall

!
I
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provide the Grantee ‘}Mth certificates of insurance satisfactory to the Grantee, which evidences compliance with
this Section. Subrecipient shall require that the Aggregate Businesses provide the Grantes with certificates of
Insurance satisfactory to the Grantee, which evidences compliance with thls Section.

6.3 Insurance Standards. The policies described in this section shall be the standard form employed
In the State of New Hampshire issued by underwriters suthorized to do business in the State of New Hampshire.
All policies shall be on an “occurrence” basis. Each policy shall contain a clause prohibiting cancellation or
modffication of the policy eariler than thirty (30) days after written notice thereof has been received by the Grantee

and CDFA.

6.4 Taxas, If applicable, Subreciplent shall require that the Aggregate Businesses pay all taxes,
assessments, charges, fines and impositions attributable o the Property, which s the responsibility of the
Aggregate Businesses. Any alternetive arrangements will require the approval of CDFA, whose consideration will

not be unreasonebly,withheld.
7. REPORTING REQUIREMENTS: PERIODIC AND CLOSEOUT AGREEMENTS.

H
7.1 Business & Employment Commitment Agreement Reporting to Grantee. The Aggregate
Buslnesses are required to submit job creation information to the Grantee, with the assistance of the Subreciplent

es necessary. |

7.2 Closeout Agreement. Subrecipient shall enter into a Closeout Agreement with the
Grantase and CDFA, which shall spaclfy the reporting and olher requirements applicable to the clossout of this

Project. .

73 Subrecipient Financlal Reporting. Subrecipient shail submit to the Grantee and to CDFA Its
annual audited financlal statements within 80 days of its fiscal year end.

7.4 Subreciplent shall provide CDFA with a loans receivable report on a semi-annual basis, which
details all loans made with CDBG funds.

B. ACCOUNTING, AUDIT, AND RECORD KEEPING REQUIREMENTS

8.1 Accounting Records, Subrecipient shall keep all Project-related accounts and records which fully
disclose the amountiand disposition by Subrecipient of the grant funds, the tota!l cost of the Project, and the
amount and nature of any portion of the Project cost supplied by other sources, and such other financial records
pertinent to the Projact. Accounts and records shall be kept in accordance with en accounting systern that will
facilitate an effectivd audit In accordance with the OMG Circular A-133 (for fiscal yeer 2016 and prior) and 2 CFR
200 (for fiscal year 2017 and ongoing). Records to be maintained shall Include Project fiscal records consisting of
all books, documents, ledgers, systems and expenses incurred, Including, but not limited to, purchase,
requisitions, orders, (nvoicas, vouchers, bills and recelpts, Inventories, and all llen documents,

8.2 Time Period. All of the records, documents, and data described above and all income verification
information shalt be kept during tha performance of the project and for three (3) years after the project has been
officially closed, until the satisfactory completion of an audit, or for three years following HUD's closeout of

CDFA's grant year, rrhichevur is later.

8.3  Availability of Records. Subrecipient shall meke avallabie to the Grantee, CDFA, and HUD or any
of their duly authorized representatives, for the purpose of audit and examination, any books, documents, papers,

and records of Subrecipient pertinant to this Agreement.
i

|
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9. INDEMNIFICATION

Subreciplent shall defend, Indemnify and hold harmlass the Grantes, ths State of New Hampshire, and
the CDFA, their orﬂcera and employees, from any and all losses suffered by the Grantee, the State, or CDFA,
their cfficers or employees, and any and all claims, liabllities or penalties asserted against the Grantea, the Siate
or CDFA, thelr officers and employees, by or on behalf of any parson, on account of, based on, resulting from,
arising out of or claimed 1o Subreciplent out of the acts or omissions of Subrecipient,

Notwithstanding the foregoing, nothing herein contalned shall be deemned to constitute a walvar of the
soverelgn immunity of tha State or the Grantes, which Immunity is hereby reserved to the State and the Grantee,
This covenant shall survive the termination or expiration of this Agreement,

!
i
10. MAINTENANCFE OF CORPORATE EXISTENCE

10.1  Corporate Existence. Subrecipient shall both preserve and malniain the legal exlstence and good
standing of its nonproﬂl corporation status and its registration In New Hampshire as is required to do business in

tha State.

10.2 Sdope‘ of Mission. Subrecipient and Grantee agree that the Subrecipient’s Arlicles of
incorporation and Corporate Bylaws ("Bylaws”) as submitted with the Project application and incorporated hereln
by reference, provide en adeguate administrative mechanism for assuring the Subreciplent's mission of assisting
in the creation of smploymant opportunities for Low- and Moderate-income Persons, during the Grant Period, as

required pursuant to this agreement.
11,  EVENTS OF DEFAULT
The occurrem':e of any of the following events shall constitute an Event of Default under this Agreement:

11.1, 1 Any Event of Default under the Grant Agreement, and related docurnents including, but
not limited to.‘tha faiture of the Aggregate Businesses to accomplish the required job creation and bensfit
to low- and moderate-lncome persons;

11.1 2 Fallure of Subrecipient to complete the Project satisfactorily in accordance with the
approved Plans or on schedule or faiiure to submit any report, documentation or other instrumant under
this Agraament

$
11.1.3 Subreclpient atiempts to asslgn Its rights under this Agreement or any advance made or
to be made hereunder or any Interest tharein, or if the Property or any portion thereot |s conveyed or
encumberad in any way without the prior written consent of the Grantee;

11.1 4 Any survey, report or examination discloses that the Project or Property or any portion
thereof encroaches upon or projects over a sireet or upon or over adjolning property or violates any
setback or other restriction, however created, or any zoning regulations or any bullding restriction of any
govemmental authority having jurisdiction wnh respect to the Property;

b
11.1.5 The Property or Project are materially damaged or destroyed by fire or other casualty or
cause and the Insurance proceeds therefrom era Inadequate to rebuild or restore the Project or Property

Initial Here
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|
to thelr condition immediately prior to such casualty;

1. 1 8 Any representation or wamranty made herein or in any report, certification, or other
instrument fumiahed in connection with this Agreement or any advances of Grant funds made hersunder,
by or on behalf of Subreciplent, shall prove to be false or misleading in any material respect;

1. 1 .7 Any mechanics', iaborers’, materiaimen's or similar statutory llens, or any notice thereof,
shall be flled against the Proparty and/or the Project and shatl not be discharged within thirty (30) days of

such filing; !

11, 1 8 Subrecipiant shall default in the due observance or performance of any covenant,
condition, assurance or agreamant to be observed or performed by Subrecipient under this Agresment,

11. 1' § Any cessatlon occurs at any ime in construction of the Project for more than one (1)
week axcept for causes beyond the contral of Subreciplent, or if any substantial change Is made In the
schedule for the construction or In the approved Plans withoul the prior approval of the Grantee and

CDFA,

11.1.10 Subrecipient shall (i) apply for or consent to the appoiniment of a recelver, trustee, or
fiquidator of it or any of its property, (i) admit in writing Its inabllity to pay its debts as they mature, (if)
make a general assignment for the benefit of creditors, (iv) be adjudicated as bankrupt or insolvent or (v)
file a voluntary petition In bankruptcy, or a petition or answer seeking reorganization or an amangement

with credltors or to take advantage of any bankruptcy, reorganization, arangement, insolvency,
readjustment of debt, dissofution or liquidation taw or statute, or an answer admitting the material
allegations of a petition filed against It In any proceeding under any such law;

1. 1 11 A petition, order, judgment, or decree ahall be entered, without the application, approval
or consent of Subrecipient by any court of compatent jurisdiction, approving a petition seeking
reorganization or approving the appointment of a recelver, trustee or liuidator of Subreciplent of el or a
substantial part of its assets, and such order judgment or decree shall continue unstayed and In effact for

any perod of thirty (30) days;

1". 1 12 The dissolution, termination of existence, merger or consolldation of Subreciptent or &
sale of assals of Subreciplent out of the ordinary course of business without the prior written consent of

the Grantee;and CDFA; and

11.1 .13 A fallure to remedy an ineligible expenditure of grant funds or to reimburse the Granies
for any Ineligible costs, which are pak! from grant funds.
|

GRANTEE'!S RIGHTS AND REMEDIES UPON DEFAULT,

1214 Rer!'\edles upon Default. Upon the accurmence of any Event of Default, the Grentee may take any

one, or more, or all, of the actions described below. Prior to taking any of the following actions, the Grantee will
give Subreciplent a irittan notice of default specifying the Event of Default and requiring It to be remedied within
thirty (30) days from the date of notice. The following actions may be taken only if Subreciplent has not remedied

the Event of Default'in a timely manner.

12.1.1 In the event Grantee fails to enforce the provisions of either the Subreciplent Agreement
or BECA or fails to cure any event of default under the Subreciplient Agreement or BECA, Grantee shall,
upon demarl\d by CDFA, assign and convey all or part of its rights, title and interest, or delegate all or any

i
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of s obllgationi under the Subrecipient Agreement or BECA to CDFA;
12.1.2 | Terminats this Agreement, effective immediatsly upon giving notice of tarmination;

12.1.3 'Suspend all payment of grant funds to be made pursuant o this Agreement unti! such
time 8s the Grantes determines the Evant of Defaull has been cured;

!
12.1.4 : Set off against any other obligations the Grantee may owe to Subrecipient for any
damages the Grantee may suffer by reason of any Event of Default;

12.1.5 . Treat the Agreement as breached and pursue any of its remedies at law or In equity or
both;

i

12.1.8 | Foreclose under eny avallable security instrument created under this agreement; and

|
1217 Assume the right to seek full reimbursement of COBG funds from the Aggregate
Businesses and the right o call on any collateral pledged under the lcans with the Aggregate Businesses,

l
122 Judiclal Enforcement. Subrecipient agrees that the Grantee and CDFA have a righl to seek
judiciai enforcement witp regard to any matter arising with respect to thls Agreement, to include the essurances,
covenants and other conditions, which extend beyond the completion date under this Agreement.

12.3 Dlsposition of Funds. Whers ths Grant Agreement or Subreciplent Agreement is terminated or
the Project is otherwise terminated due to a default, inabliity to perform or reasons other than project completion,
Grant funds are required to be returned. The disposition of Grant Funds to be retumned shall be determined solely

by CDFA. ]
13. ADDITIONAL I'\!’EPRESENTATN.‘JNS AND WARRANTIES. Subreciplent represents and warrants:

13.1. Subreclpient will require the Aggregate Businesses to obtain all necessery approvals of the Plans
and all necessary permits for the operation of its business from all govemmental authorities having jurisdiction

over the Project.

132 Construction of the project will nol viotate any zoning, environmental, subdivision, or land use
ordinance, regulation of law; the Property conforms and complies in all material respects with all covenants,
conditions, restrictions, reservations and zoning, environmenta land use, and other gpplicable ordinances, laws,

rules and regulations, federal, state, or local, affecting the Property.

13.3  No litigation, claims, sults, orders, investigations or proceedings are pending or threstened
against Subreciplient o7 affecting the Property or the Project at Iaw or In equity or before or by any federal, state,
municipal or other governmental instrumentality; there are no arbitration proceedings pending under collective
bargaining agreements or otherwise; and to the knowladge of Subrecipient, there is no basis for any of the
foregoing. Any exeepllcims to this section shall be explained In an Exhibit, ettached to this agreemant.

134 Subreélplent has filed all federal, state and focal tax retums required to be fited and has paid or
made adequate provtslion for the payment of all federal, state or local taxes, charges end assessments.

43.5 The execution and delivery and performance by Subrecipient of its obligations under this
Agreement and the loan documents have been duly authorized by all requisite corporate action and will not
viclate any provision of law, any order of any court or other agency of government, or any indenture, agresment
or other instrument to \.;rhich Subreciplent Is a party, or by which it Is bound, or be in conflict with, result Ina
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+
breach of, or mnmhime a default under, or except 88 may be provided in this Agreemaent, result in the creation or
imposition of any lien, charge or encumbrance of eny nature whatsoever upon any of the property or assets of
Subrecipient pursuant to any such Indenture, agreement or instrument. Subreclpient is not required to obtaln any
consent, approval of authorization from, or to file any declaration or statement with, any govemmental
instrumentality or other agency in connsction with or as a condition to the execution, delivery or performance of
this Agreement and all other ralated documents,

13.6  Subrecipient is nol contemplating alther the filing of a petition under any state or federal
bankrupiey or insolvency laws or the liquidating of all or a major portion of iis properties, and has no knowledge of
any person contemqlaﬂng the filing of any such petitlon against It.

13,7  No statement of fact made by or on behalf of Subrecipiant In any of the agreement or related
documents or In any certificate, exhibl or schedule fumished to the Grantee pursuant thereto, contains any untrue
statement of a material fact or omits to state any materal fact necessary to make statements contalned therein or
hereln not misleading. There Is no fact or circumstance presantly known to Subrecipiant that has not been
disclosed to the Grantee that materially affecis adversely, nor as far as Subreciplent can foresee, will materially
affect adversely Subrecipient, operations or conslderations (financial or otherwise) of Subreciplent.

13.6  Subreciplent has complled in all material respects with all applicable statutes, regulations, and
rules of federal, state, and local governments in respect to the conduct of its business and operations, including

without imttation all applicable environmental statutes.

138 No Evunt of Default has occurred and is continuing under this Agreement or the loan documents
and no event or condition which would, upon notice of explration of any applicable cure, constitute an Event of
Default has occurred and s continuing; Subrecipient Is not In default under any note or other evidence of
indebtedness or other obligation for borrowed money or any mortgage, deed to trust, indentura, lease agreement
or other agreement relating thersto. Any exceptions to this section shall be explained in an Exhiblt, attached to

this agreement.

Subrecipieni warrants that each of the foregoing representations and warranties is true and correct as of
the date of this Agreement and Subrecipient shail indemnify and hold hanmless the Grantee, State and COFA
from and against any loss, damage, or liability attributable to the breach thereof, Including any and all fees and
expenses Incurred in the defense or settiement of any clalm arising therefrom against the Grantee, State or

CDFA. ,
14.  MISCELLANEOUS PROVISIONS.

141 Corppltance with Laws. Subracipient shall comply with all applicable federal, state and local laws,
statues, regulation, executive orders and rules as they relate to the application, acceptance and use of funds for
this project, including, but not limited to, the requirements as specified In the Grant Agreement.

14.2 Compliance with OMB 2 CFR Part 200. Subrecipient acknowledges that it shall maet the
requirements of OMB 2 CFR Part 200, to ensure compliance with Administrative Cost Standards.

4.3  No assignment. Subrecipiant shall not assign er transter any of its rights or obligations under this
Agreement without the prior written consent of the Grantee and CDFA, and any attempted assignment or transfer

shall ba Ineffective, Pull, void, and of no effect,

144 Amsndmentis. No amendment or modification of any provision of this Agreement shal! be
effective unless it s in writing and executed by both parties and approved by CDFA,
I

| O

Initial Here




{
Kaene: MEDC/MonadnockFoodCo-op - Grent #19-038-CDED
Attachmaont I — ED Subreciplent/Business - Loan
Page 11 of 11 '

145 Mair!rtenanoe of Project. Subrecipient shall requlre that the Aggregate Businesses maintain,
keep, and preserve In good working order and condition all of its property and assets necessary or useful in the
proper conduct of iis business and operation of the Project. This shall Include alt property Improvements made as
a result of this Project.

146 Goveming Law. The Subrecipiont Agreement shall be govemed by and construed in accordance
with laws of the Stat? of New Hampshire,

14.7  No failure on the part of Grantee or CDFA to exercise, and no delay In exercising, any right,
power, or remedy under this Agreement or any other agreement contemplated hereln shall operate as a walver
thereof; nor shall any single or partial exercise of any right under any such agreements precluds any other or
turther exerclse theraof or the exercise of any other right. The remedies provided herein are cumulative and not

exclusive of any remedles provided by taw.

148  This Agreement, togelher with all attachments, schedules and exhibits thereto, contains the full,
final and exclusive statement of the agresment of the parties and supersedes all prior understandings,
representations or agreements, whether written or oral, with respect to such subject matter.

16. PUBLICITY 'AND SIGNAGE.

15.1  Public Relations. The Subreciplent shall grant CDFA the right to use the Subrecipient's name,
likeness, and logo In any public relations or publicity efforts. This shall Include, but not bs [imited to, press
releases, media Interviews, website, publications, brochures, etc. CDFA'’s publicity efforts may also include
detalls about Grantee's project, contract, or other publicaily avallable Information.

15.2 Recflprocai Publicity. The Subreciplent also shall acknow!edge CDFA appropriately in all
organizational and public forums as to the suppont, financlal and otherwise, that has been provided to the project.
This recognition shall include, but not be limited to, printelectronic media, publications, Interviews, brochures,

weobslhe, etc. |

1
16.3  Project Signage. For construction/renovatlon projects ~ CDFA logo must be included In signage
at the job worksita, CDFA logo may nol be any smaller than 50% of the size of the largest logo displayed. This
requirement can be waived If no other partner/entity requires worksite signage and creating signage solely for
CDFA poses a hardship. Altemative - If none of these are applicable/feasible, an altemative displsy of the CDFA
logo or public recognition may be used with permission from COFA.

T
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ATTACHMENT Ii!
BUSINESS & EMPLOYMENT COMMITMENT AGREEMENT
|
i MINIMUM TERMS AND CONDITIONS

Clty of Keene (Grentes) hereby warrants and agrees that the Business & Employment Commitment Agreement
(BECA) shall be prepared in conformance with the requirements of Exhibit A of the Grant Agreement; shall be
sub)ect to approval by the Community Development Finance Authority (CDFA); shall be executed by the Grantee
and Monadnock Community Market Cooperative, Inc. d/ib/a Monadnock Food Co-op (Business A} and MFC Land
Company, Inc. (Busipess B) and shall contain; at a minimum, the terms and conditions ldentified in this

Attachment Il |

|
The Loans to Business A and Business B, which ghall be secured by Loan Agreements, are being made as par
of the Community Development Block Grant (CDBQ) program of the United States Department of HousIng and
Urban Development/{(HUD).

The Aggregate Loans fotaling $472,800 as identifled in Section 1.1 above from the Subrecipient to the Aggregate
Businesses shall be for a term of ten years end monthly payments shall be interest-only for the first 84 months of
the terms of the loans. Commancing with the B&* month, the aggregate ou'standing balance of the loans will be
reduced to $81,251. The principal balance of $81,251 shall be repaid with equal monthiy payments of principal
and interest, with inferest at 3.5% based on a 158-month amontization schedule. A balloon payment to Include any
outstanding Interest and the outstanding principal balance of the loan will be due and payable on the 10t

annivarsary of the loan closing.

The Aggregate Businesses shall be responsible for any and all reasonable legal costs associated with the loan
closing. |

As a condition of the loan, Business A and Business B have agreed that aggregately they wlll create et lgast
twenty-five (25) permanent, fufl-ime aquivalent jobs. At least sixtean (18) of sald jobs will be held by or made
avallabie to quaiified Low- and Moderate-Income {L.MI) persons, as that term is defined In Cdfa 302.33 of the
State's Administralive Rulss and whose Incomes are equal {o or less than 80% of the area median income {imits

for the household de:ﬂned and published by HUD at the time they are hired for job creation.

1. REPRESENTATION AND WARRANTIES:

11 Monadnock Community Market Cooperative, Inc. dfb/a Monadnock Food Co-op (Business A)
shali represent and wamant that It is a duly organized and validly existing New Hampshire consumer cooperative
in good standing under the laws of the State of New Hampshire.

1.2 MFC Land Company, Inc. (Business B} shall represent and warrant that It is a duly organized and
validly existing New Hampshire {for-profit business.

13  Business A and Business B shafl collectively be referred to as "Aggregate Businesses”.

14 Aggregate Businesses have the power and authority to carry on the business to be conducted as
part of the Grant Activities and has the power to execute, deliver and perform its obligations under the BECA and

Loan Agreements.
1.2 Theall BECA and the Loan Agreements shall be legal, vaiid and binding obligations of Aggregate
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Businesses and shall b# anforceable against the Aggregate Businesses In accordance with their terms.

1.3 Aggreg%ate Businesses shall comply In afi material respacts with all applicable statutes,
regulations and rules of federal, state and local governments in respact to the conduct of its business and
operations, including without limitation, all applicable environmental statutes, regulations and rules and all

statutes, pertaining to th:a manufacturing of its products.
|

14 The palftles hereto agres that this Projact will not result in the relocation of Aggregate Businesses
from one Labor Market Area (LMA) to another, and as such, relocates significant numbaer of jobs from another
LMA, as defined by 570;482 {n.

1.5 No application, exhibit, schedule, report or other written information provided by Aggregate
Businesses or thelr agents to Grantee or COFA in connection with the negotiation, execution and closing of the
Grant Agreement, the Loan Agreements or the BECA knowingly contalned, when made, any material
misstatement of fact, or knowingly omitted to state any material fact necessary to make the statements contained
therein not misleading In light of the clrcumstences under which they were made.

|
2. PURPOSE OF BUSINESS & EMPLOYMENT COMMITMENT AGREEMENT: PROJECT ACTIVITIES

21 The purbose of the project, which Is the subject of this BECA, is the granting of CDBG funds to
Monadnock Economic Development Corporation (MEDC) (Subrecipient) to be loaned to the Aggregate
Businesses for equipment and soft costs (consisting of professional fees and Insurance costs) in support of the
Monadnock Food Co-op's expansion project a situated at 34 Cypress Street, Keene, New Hampshire.

22 As b result of the direct benefit from the Loans to Aggregate Businesses, Aggregate Businesses
have agreed to enter Into a specific employment commitment {(BECA), requiring the creation and/or retention of
jobs to be held by or made avallable to persons of low and moderate incoms (LMI). LM! pereons shall be those
whose incomas are equal to or less than 80% of the area medlan Income (AM) limits for the housshold defined
and published by HUD at the time they are hired for job creatlon or at the tima of job retention. For jobs retained,
the business will provlda; evidenca that in the absence of CDBG assistance, jobs would be lost.

23 Jobs wih qualify for these purposes only if.
]

a.  special skills that can only be acquired with substantlal tralning or work experienca or
education beyond high-school are not a prerequisite to fill such jobs; or the Business agress to hire
unqualified persons and provide training; and

b. the Grantes and Business take actions to ensure that LMI persons receive first
consideration for filling such jobs.

24 In com;;lkance with the State CDBG administrative standards for evaluating the Public Benefit of
the Project activity, the Grantee and Business understand that the standard for measuring the maximum
sllowable Grant funds fo;r any project is $20,000, for each permanent full-time equivalent job crealed or retained

and held by or made av:]ailabte to LMI persons.

25 Incarrying out the purpose of the project, the Aggregate Businessas agree to create a minimum
of twenly-five (25) permanent full-time-equivalent Jobs, of which sixteen {16) will be held by or made available to
LM persons. Full-time equivalent jobs shali be determined by CDFA Rules.
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26 Attaclhment Vit {Job Categories) attached hereto and made a part hereof, lists the jobs that will be
created and/or retainéd as a result of the CDBG essistance. Each line represants one job. Job categories shall
include: Officiats & Managers, Professional, Technicians, Sales, Office & Clerical, Craft Workers (Skilled),
Operative (Semi-skilled), Laborers (Unskilled) and Service Workers.

4
27  The BECA shall stipulate that the Aggregste Businessas shall provide the benefits, as set forth In
the appiication and temized n Attachment VIl (Banefits), attached hereto and made a part hereof,

f
3. SECURITY: LIEN DOCUMENTS

39 The bwhess shall provide, via the Subreciplent’s Loan, including executed Promissory Notes,
the following security items: 1. lien on all assets of Aggregate Businesses or their designee.

Subreciplent shall ensure compliance with the terms of the loan documents, which shall provide for
recovery of the CDBG funds to the Grantee and on behalf of CDFA, in the event that the employment
commitments as provided herein are not achieved. (n such an event of default, the amount of CDBG funds
subject to recovery in accordance with this paragraph shall be no more than $472,800.

As stated the lisn documents referenced above provide & secured guarantee of the performance of the
job creation commitment by the Aggregate Businesses. If the Grantee and the Aggregats Businesses wish to
propose an alternative form of collateral of similar value, the CDFA will conslder its proposal, provided it offers a

simllar levet of security.

|
The llen documents shall be submitted to CDFA for Its approvai. Grantee shall submit to CDFA
documentation of the morigage or other lien recordinp.

{
3.2 Any CDBG funds returned to Grantee pursuant to enforcement of the security lten shall be
returnad to CDFA.

|
4. MATCH REQUIREMENTS

4.1 The|agreement shall require that the Grantee ensurs that the required match for the CDBG funds
of not less than $8,949 841 from Cambridge Savings Bank, Vermont Rural Ventures New Markets Tax Credits,
NH Community Loan Fund and Monadnock Food Co-op cash and member loans for the Project Activitles will be
documented and submitted to COFA.

5. INITAL DO?UMENTATION

5.1 To document the existing employees of the Aggregate Businesses at the start of this Project, the
Aggregate Businessas shall provide to the Grantee, directly or via Subracipient as applicable, certified payrolls

evidencing the number of full-ime and full-time equivalent smployees.

52  Todocument the permanent, fulltime positions {o be created or retained, the Aggregate
Businasses shall provite the Grantee, directly or vla Subrecipient, as applicable, the information ldentified In the

tabls In Attachment VIi.
I

6. IMPLEMENTI;\TION SCHEDULE
All parties to this grant have agreed on an implementation schedule, which will provide for the completion
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of all grant activities, ;prlor to the grant completion date. A schedule of major milestones shali be provided, and
shall serve as a basis for enforcament of the Agreement.

3
7. GRANT COMPLETION DATE

All work shall be completed prior to the Grant Complstion Date as oullined in Section 1.7 of the General
Provisions. All employment commitments shail be accomplished by that data.

1
Should the Project encounter delays related to financing, construction or other events that may
affect the Business' ability to create the jobs within the specified Grant Completion Date, the Business and
Grantee shall submit a written request for e time extension to CDFA, describing the reason for delay.
Grant completion time extension requests, if approved by CDFA, shall be subjoct to Govemor and Council

approval.
i

8. BUSINESS INSURANCE REQUIREMENTS

Grantee shall ensure that the Business obtains end maintains in force comprehensive general llabllity
Insurance against al! clalms of bodily Injury or property demage, in amounts of not less than $1,000,000 per
occurrence end $2,000,000 aggregate. This insurance shall be at Business’ sole expense. All policies shall
name Grantee, Subrecipiant (If applicable) and CDFA as addltional insureds. The Business shall provide the
Grantee with certificates of Insurance, which evidences compliance with this section.

Furthermore, the Grantee shall require that the Aggregate Businesses obtain and malntain in force, at
their sole expense, insurance coverage for all real property or assets purchased with grant funds, as applicable to
the project activities.

All policies described In this section shall be the standard form employed in the State of New Hampshire,
issued by underwriters acceptable to the State, and authorized to do business in the State of New Hampshira. All
policies shall be on an “occurrence” basls. Each policy shall contain a clause prohibiting cancellatlon or
modification of the policy earlier than thirty (30) days after written notice thereof has been received by the Grantee

and CDFA, i
9. ASSESSMENTS AND FEES

_ The Aggregate Businesses shali ceriify that It has paid all taxes, assessments, charges, fines and
impositions attributed to all real property or assets of the Aggregate Businesses, as applicable.

10. REPORTING REQUIREMENTS

101 Semi Annual reports shall be submitted by the Grantaea, no later than July 15, for the period of
January 1 through June 30 and no later than January 15, for the period of July 1 through December 31 of each
year. The reporting period shall bagin on the date of Govemor and Council approval and end upon Closeout of

the Award.

102 For both Sami-annual reporting and Closeout reporting, the Grantee shall be responsible for
obtaining, preparingand submitting the following documentation;

10.2.1 The “Periodic Progress Report”, which includes the Bensficiary Characteristics and data.
For each reporting period, the repart shall Indicate the number of new persons hired for the specifisd
positions from LMI parsons benefiting from this project, as well as the minority status or protected class

|
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]
status information. The data is derived from the Family Income Verification Form, provided In Attachment
V.

10.2.2. Semiannua and closeout documentation to be submitted to CDFA shall'also include:

|
10.2.3 Copies of the Family Income Verification forms signed by all new hires, from the
Business. Family Income Verification form documenting family Income status and the designation of

beneficiary minority or protected class status.

|
10.214 Copies of current company payrolis, certified by an authorized officer of the Business,
fisting names of all employees and job litles; and

10.2:5 A llst of all smployees hired since the iast reporting perlod, from the Aggregats
Businesses, documenting actual job creation/retention which Includes: employee name, job title, date of
hire, number of hours worked per week for each job, rate of pay, income classification and beneficlary
mamctedsu?s, that Is minority or protected class status.

10.3  Responsibilities of the Aggregate Businesses. In order to comply with the required reports, the
Aggregate Businesses are responsible for providing to the Grantee a variety of information, which allows
for the verification and documentation of family income status and of minotity or protacted class status for
new employees and applicants, in accordance with the federal and state ragulations set forth In Exhiblt A

of the Grant Agreement. The specific data to be provided by the Business shall Include:

10.3.1 Copies of the Family Incoma Verification forms signed by all new hires, for the current
positions being created are to be provided on a semi-annual basis to the Grantes. The Family Income
Verification form documents family income status and the designation of beneficiary minority or protectad
class status.! The Famlly Income Verification form for job applicants and beneficlaries is provided in

Aftachment y;

10.3.2 Capies of current company payrolls, certified by an authorized officer of the Aggregate
Businessas, {isting names of all employeses and Job titles as identified on the table provided hereln;
[

10.3.3 Alist of ali employees hired since the last reporting period, from the Aggregate
Businesses, documsnting actual job creation/retention which Includes: smployse name, job title, date of
hire, number of hours worked per week for each job, rats of pay, income classification and beneficiary

characteristics, that is minorlty or protected class status.
10.3.4 If jobs are held by or made availabls to LM! persons:

a. Jobs that are not hetd (filled) by LM| persons may be claimed to be "avaliable™ to LMI
' persons only when both of the following are mat;

i b, Tha Jobs do not requira special skills that can only be acquired with substantlal
training or work experience and education beyond high school is not a preraquisite to
! fiil such a job, unless the business agrees to hire and train ungualified persons; and

c. The Aggregate Businesses take actions to ensure that LMI persons recelve “first
: consideration” for filling such jobs.

10.3;.5 The Aggregate Businesses are obligated to prove that it met the following criteria of

PN
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providing "first consideration™

i a, The Aggregate Businesses must use a hiring practice that under usual circumstances

! would result in over 60 percent of LMI persons interviewed for applicabls jobs being
hired;

I

|

b. The Aggregate Businesses must seriously consider a sufficient number of LMI job
; applicants to give reasonable opportunity to fill the position with such a persan and
3 provide evidence.

i.  Ewvidence must Include a deacription of how first consideration was given to
LMI persona for filling the jobs. The description shall include what hiring
process was used, which LM persons were interviewed for each job, and
J which LM! persons were hired.

. ¢. The distancs from residence and aveilabilty of transportation to the job sits must ba
| reasonable before a particular LMI income person may be considered a serlous
applicant for the job.

13.  OTHER EMPLOYMENT CONDITIONS

111 The !parties acknowledge that the oblilgation of the Aggregate Businesses to create the specified
minimum number of jobs for LMI persons Is an essentlal component of the Grantea's willingness to enter Into the
grant and into this Bgsiness and Employment Commitment Agreement with the Aggregate Businesses, upon the
terms and conditions set forth in such agreements, or other documants. The Aggregate Businesses agree that
they shall exercise good faith et all times in thelr hiring practices in order to achieve their job commitments.

11.2  Inthe event that the Aggregate Businesses fall to create the minimum number of jobs required to
be filled with persons from LMI families or other employment commitments as provided in this Agreement, then
ihe Aggregate Business shall confer forthwith with the Grantes, and the Subrecipient, as applicable, and COFA to
develop a mutually acceptable plan pursuant to which it will rectify any employment shorifells and maintain the
required minimums. In such event, the Aggregate Businesses shall also provide Grantee with monthly updates
contalning Information in & form reasonably satisfactory to the Grantee or the Subreciplent, as applicable, In order
for the Grantee and Subreciplent to detarmine whaether it is in compliance with such plan and Its employment
obligations as provided herein. Sald monthly reports to continue until the employment commHiments are achieved.

f
113  The!continuad fallure of the Aggregate Business to achleve Its employment commitments as
required herein for ninety (30) days following the date spectfied for such raquirement shall constitute an event of
default under this Business and Employment Commitment Agreement, which may glve rise to any of the remedies
avallable to the Grantee, or Subrecipient, if applicable, aa set forth therein.

11.4  Inany other agreement entered into batween the Grantee, the Subrecipient, and the Aggregate
Businesses, the Grantse shall Include, as an event of default, the fallure to mest the employment commitments
and reporting requirements as provided herein. Upon breach of the employment commitments or reparting
requirements giving rise to an event of default, the Grantee, with the Subreciplent if applicable shall undertake
afforts to result in a cure of the default or shall, where applicable, terminate the loan or other agreement and seek

damages or other relief as appropriate.
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12. ACCOUNTIN;G. AUDIT AND RECORD KEEPING REQUIREMENTS

The BECA shall be subject to all recordkeeping requirements identifled Section 570.490 of Title 24, Part
570 of the HUD Codel of Federal Regulations, inchuding, but not fimited to the following:

121 Al of'ths recorda, documants and data described required to provide all amployment verification
Information shall be retalned during the performence of the Project and for three {3) years from the date of
closeout of the grant, or for such longer periods as may be required under eny federal, state or local law.

|

122 The Aggrogate Businesses shall make aveilable to Grantee, COFA and HUD or any of their duly
authorized representatives, for the purpose of audit and examination, its audit and any books, documents, papers,
and records pertinent to this Project for the purpose of making an audit, examination, excerpt, and transcriptions.

i

I
13.  INDEMNIFICATION.

13.1  The Aggregale Businesses shall indemnify, defend and hold harmless Subrecipient, Grantee and

CDFA agalnst'and from any and all claims, judgments, damages, penalties, fines, assessments, costs and
expenses, flabilitias q'nd losses (Including without limitation damages for the loss or restriction on the use of the
Property, sums paid in settlement of claims, attomeys'’ fees, consultants’ fees and experts' fees) resulting or
arising during the teni'n of this Business and Employment Commitment Agreement or the loan:

13.1.1 from any condition of the Property, inchuding any bullding structure or improvement
thereon;

|
13.1.2 from any breach or default on the part of the Aggregate Businesses in the performance of
any fnortgage lien or agresment to be performed pursuant to the terms of the loan, or from any
act or omisslon of the Aggregste Businessas or any of thalr agents, contractors, servants,
smployees, subloans, licensees or nvitees; or

{
13.1.3 from any accident, injury or damage whatsoever caused to any person occurring during
the term of the loan, on tha Proparty or areas adjacent thereto.

14, EVENTS OF DEFAULT

The occurrence of any one or more of the following events shall constitute an Event of Default under the
Agresment:

14,1 Thenggregata Businesses' failure to meet the employment commitments as specified hersin;

142 The'Aggrapate Businesses' fallure to comply with the emgployment reporting requirements as
specified herein,; :

143 Thef premises of the Aggregate Businesses' are materially damaged or destroyed by fire or other
casualty or cause and the insurance proceeds therefrom are Inadequate lo rebulld or restore the Premises to their
condition immediately prior to such casualty,

14.4  If the Aggregate Businesses shall (1) apply for or consent to the eppointment of a recelver, trustes
or liguidator of it or any of its property, (il) admit in writing Its Inability to pay Its debts as they mature, (H) make a

? U
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general assignment for the benefit of creditors, (iv) be adjudicated as bankrupt or Insolvent or (v} file a voluntary
petition in bankruptcy, or a petition or answer seeking reorganization or an arrangement with creditors or to take
advantage of any bankruplcy, reorganization, amangement, insolvency, readjustment of debd, dissolution or
liquidation law or statute, or an answer admitting the material allegations of a petition filed agalnst It In an

procesding under any such law;

145 A petition, order, jJudgment or dacree shall be entered, without the application, approval or
consent of the Aggregate Businesses by any court of competant jurisdiction, approving a petition seeking
reorganization or approving the appointment of a receiver, trustee or liquidator of the Aggregate Businesses of all
or a substantiai part of its assats, and such order, judgment or decree shall continue unstayed and in effect for

any perlod of thirty (30) days;

!
14.86  Thedissclution, termination of existence, merger or consolidation of the Aggregate Businesses or
a sale of its assats out of the ordinary course of business without the prior written consent of Grantes;
i
14.7 Any{mechanics', laborers', materiaimen's or similar statutory lien, or any notice thereof, shall be
filed agalnst the Aggregate Businesses and shall not be discharged within thirty (30) day of such filing;

§
148  Failure to remedy an ineligible expenditure of grant funds or to reimburse Subrecipient, Grantee
or GDFA for any lnelligibln costs which are paid from Grant funds.

|
15. REMEDIES UPON DEFAULT

15.1  In the event that the Aggregate Businesses shall default in its commitment to create the required
number of employment positions as provided in the Agreement or shall otherwise default under the terms of the
Agreement and such default results in the required returmn of Grant Funds to CDFA, Grantee shali obtain, through

its own remedy, a relmbursement of grant fund expenditures from the Business.

152 In SljJCh an event of default, the amount of COBG funds subject 1o recavery in accordance with
this paragraph shail be no mare than the CDBG loan amount, and shall be based upon the following calculation:
The difference between the original number of proposed LM! jobs contained in Paregraph 2.5, less the aciual jobs
created or retalned, multiplied by the amount committed to in the application lese the applicable project
administrative costs.;

16. ADDITIONAL REPRESENTATIONS, WARRANTIES AND PROVISIONS
|
18.1 The:Aggregate Businesses have obtained or will ebtain all necessary approvals of the plans and
all necessary permits for the operation of Its business from all govemmental authorities having jurisdiction over

the Project. '

16.2 Cor{stuctlon of any improvements for the Project will not vioiate any zoning, environmental,
subdivision, or land Use ordinance, regulation or law; the Property conforms and complies In all material respects
with covenants, conditions, restrictions, reservations and zoning, envirenmental land use, and other applicable
ordinances, laws, rules and regulations, federal, state or local, affecting the Property.

|

16.3  No fitigation, claims, sults, orders, investigations or proceedings are pending or threatened
against the Aggregate Businesses or affecting the Property or the Project at law or in equity or before or by any
federal, state, municipal or other governmental instrumentaiity; there are no arbitration proceedings pending
under collective bargaining agreements or otherwise; and to the knowledge of the Aggregate Businesses there is

Initial Here
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|
no basis for any of the foregoing.

164  The Aggregate Businesses have filed all federal, state and local tax returns required to be filed
and has pald or made adequate provision for the payment of all federal, state and local taxes, charges and

assessments, !

165 The'Aggregate Businesses re not contemplating elther the filing of a petition under any state or
fadaral bankruptey q Insolvency laws or the fliquidating of alf or a major portion of its property, and has no
knowledge of any person contemplating the filing of any such petition against It.

166 The 'Aggregata Businesses shall comply with all federal, state and local laws, regulations, and
standards relating to' protection or preservation of the environment that are or may become applicable to its

activities at the Project Property.

16.7  The Aggregats Businesses, and any sub-lessee or assignee of the Business shall be solely
responsible for obtalning, at their cost and expense, any environmental permits required for their operations.

16.8  The Aggregate Businesses shall preserve and maintain the legal existence and good standing of
iis statuses and Its r?gistrations in New Hampshire.

162 The Business shall not assign or transfer any of its rights or obiigations under this Agreement
without the prior written consent of CDFA, and any attempted assignment or transfer without such consent shatl
be ineffective, null, void, and of no effect.

!

16.10 No amendment or modification of this BECA shall be effective unless it is in writing and execited
by all parties and approved by COFA.

i
17. PUBLICITY AND SIGNAGE

17.1  Public Relatlons. The Aggregate Businesses shail grent CDFA the right to use the Business'
name, llkeness, and,logo in any public relations or publicity efforts. This shall include, but not be limited to, press
raleases, medla Inteiviews, webslte, publications, brochures, etc. CDFA's publicity efforts may also Include
detalls aboiit Grantee's project, coniract, or other publically available information.

17.2  Reclprocal Publicity. The Aggregate Businesses alsc shall acknowledge CDFA appropriately in
all organizational and public forums as to the support, financlal and otherwise, that has been provided to the
project. This recognition shall include, but not be limited to, print/electronic media, publications, interviews,

brochuras, website, etc.

17.3  Project Signage. For construction/renovation projects — COFA logo must be included in signage
gt the job workslte, CDFA logo may nol be any smaller than 50% of the size of the largest tago displayed. This
raquirement can be walved if no other partner/entity requires worksite signage and creating signege solaly for
CDFA posss 8 herdship. Atternative — If none of these are applicableffeasible; an alternative display of the CDFA
logo or public recognition may be used with permission from COFA.

U
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ATTACHMENT IV

REQUIRED LOAN PROVISIONS
MINIMUM TERMS AND CONDITIONS

City of Keene (“Grantes") and Monadnack Economic Development Corporation (MEDCY) (*Subrecipiant") hereby
warrant and agree that Subreciplent, in its Loan Agreements with Monadnock Community Market Cooperative,
Inc. dfb/b Monadnock Food Co-op ("Business A™) and MFC Land Company, Inc. ("Business B”), collectively
Aggregate Businesses, and In any future agreements conveying or transterring property Interests In the Project
Property shall include the following required minimum terms and conditions providing for the parformance of
grant-related aclivitl?s end commitments,

1. PURPOSE OF THE PROJECT

This project'shall consist of the awarding of $500,000 in Community Development Block Grant
(CDBG) funds to the City of Keene ("Grantee”) {DUNS#08-340-6355), of which $472,900 is to be subgranted to
the Monadnock Economic Development Corporation (MEDC) (*Subreciplent’) (DUNS#00-847-5117). Subgranted
funds will be used by the Subrecipient to provide two loans (collectively referred to as “Aggregate Loans") as
follows: (1) & $120,000 loan to Monadnock Community Market Cooperative, inc. d/ib/a Monadnock Food Co-op
("Business A") (DUNS#04-833-2838) and (2) a $352,900 Loan to MFC Land Company, inc. {'Business B") (DUNS
#11-722-4039), (colleclively referred to s "Aggrogate Businesses”) Said loan proceeds will be used by Business
A for equipment purchases and by Business B to cover soft costs, consisting of professional services and
insurance costs, both loans in support of the Monadnock Food Co-op acquisition and expansion project situated
at 34 Cypress Street, Keene, New Hampshire.

The Grantee wiil retain $27,100 of the grant funds for sdministrative costs associated with management of the
grant. '

2.  LOAN TERMS

21 The Aggregate Loans totaling $472,800 as idenlified In Section 1.1 above from the Subrecipient
1o the Aggregate Businesses shall be for a tarm of ten years and monthly payments shall be Interest-only for the
first 84 months of the terms of the loans. Commancing with the B5™ month, the aggregate outstanding balance of
the loans will be reduced to $81,251. The principal balance of $81,251 shall be repaid with equal monthly
payments of principal and interest, with interest at 3.6% based on a 166-month amortization schedule. A balloon
payment to Include any outstanding interest and the outstanding principal batance of the loan will be due and
payable on the 10t anniversary of the ioan closing.

22 The Aggregate Businesses shall be respongible for any and all reasonable legal costs associated
with the loan t':loslng.

2.3 100% of the principal shall be used toward capitalization of the Revolving Loan Fund {"RLF”). The
fund will be kept in a separate account by REDC.

24 The collateral for the loan will ba secured by a lien on all assets of Aggregate Businesses or their
designee.

r

2.5 The Aggregate Businesses shall enter Into Promissory Notes wherein thay agree to pay to the
Subracipient the principal and interest as provided ebove. [t shall require that the Aggregate Businesses

| %m‘tial %m
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pay on demand all reasonable costs of collectlon, including court costs, service fees and attomeys’ fees,
whether or not any foreclosure or other action Is instituted by tha holder In lts discration; and late charges in
the event of any installment payment is not received within the terms set by the Subrecipient.

26 The Aggregate Businesses shall enter Into a Security Agreement with Subreciplent, establishing the
Subrecipient's colilateral position, as referenced sbove,

2.7 Final sigried Loan agreements, approved by COFA, are a condition of the grant.
i

28 The Loan| Agreament with the Aggregate Businesaas shall include the BECA described below [n
Paragraph 4,

3. EMPLOYMENT COMMITMENTS
As a conditicn of the Loan from Subrecipient to the Aggregate Businesses, the Aggregate Businesses will

implament the project activity, which in turn will generate at lsast twanty-five (25) new, permanent full-time
equivalent jobs. At least sixteen {16) of sald Jobs will be filled by Low- and Moderate-Income persons as

outlined in Attachment ill, Business & Employment Commitment Agreement.

31 Lmi per!sons shall be those whose incomes are equal to or less than 80% of the area medlan
income (AMI} limits for the household defined and published by HUD at the tima they are hired for job

creation. |
{
3.2 Jobs will qualify for these purposes only If:

a. . special skills that can only be acquired with substantial training or wark experience or
education beyond high-school are not a prerequisite to fill such jobs; or the Aggregete Businesses agrees
to hire unqualified persons and provide treining: and

1

b. !the Grantee and Aggregate Businesses take actions 1o ensure that LMI persons receive
first consideration for filling such jobs.

33 In ooméﬂance with the State CDBG administrative standards for evaluating the Public Benefit of
the Project activity, the Grantee and Aggregate Businesses understand that the standard for measuring
the maximum alllowable Grant funds for any project is $20,000, for each permanent full-time equivalent
Job created or retainsd and held by or mede available to LM! persons.

]
34 In carrylng out the purpose of the project, the Aggregate Businasaes agrees to create a minkmum
of twenty-five {25) permanent full-time-equivalent jobs, of which sixtean (16) will be heid by or made
avallable to LMI persons. Full-time equivalent jobs shall be determined by CDFA Rules.
35 Attachment V1l (Job Categories) attached hereto and made a part hereof, liats the jobs that will be

created and/or retained as a resutt of the CDBG assistance. Each line represents cne job, Job
categories shallinclude: Officlals & Managers, Professional, Techniclans, Sales, Office & Clerical, Craft
Workers (Skilled), Opsrative (Semi-skilled), Laborers (Unskilled) end Service Workers.

|

36 The Ag'gregate Businesses shait provide the benefits set forth In the grant application and
identified in Attachment VI of this Agreement.

|
'
;
I
'
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4, BUSINESS & ?MPLOYMENT COMMITMENT AGREEMENT

As a condition of thelLoan, the Aggregate Businaases shell ener into an agreament with the Grantee, as outlined
in Attachment (11, “Business & Employment Commitment Agreement, Minimum Terms and Conditions®, in order to
carry out the purpose of tha Project Activitles.

5. BUSINESS REPRESEWANONS AND WARRANTIES — LOAN DOCUMENTS

L
in addition to the Inclusion of Business Representations and Warranties in the agreement between Grantee and
Aggregate Businesses, as outlinad in Attachment Ili, "Business & Employment Commitment Agreement”, the
Business shall aiso represent and wamant:

5.1 The e;awﬂon and delivery and performance by the Aggregate Businesses of its obligations under
the Loan Documents have been duly euthorized by all requisite corporate action and will not viclate any
provision of law, any order of any court or other agency of government, or any indenture, agreemsnt or
other Instumqnt to which the Aggregate Businesses is a party, or by which they are bound, or be in conflict
with resuft in @ breach of. or constitute a default under, or, except as may be provided therein, result In the
creation or imposition of any lien, charge or encumbrance of any nature whatsoever upon any of the
property or as3ets of both the Aggregate Businesses pursuant to any such indenture, agreement or
Instrument. The Aggregate Businesses are not required o obtain any consant, approval or authorization
from, or to file 'any declaration or statement with, any governmental Instrumentality or other agency in
connection with or as a condltion to the execution, delivery ar performance of the Loan Documente;

]
52 No Event of Default has occurred and Is continuing under the Loan Documents and no event or
condltion which would, upon notice of expiration of any applicable cure, constituts an Event of Default has
occurred and is continuing; the Aggregate Businesses are not in default under any not or ather evidence of
Indebtedness or other obligations for borrowed money or any mortgage, deed to trust, Indenturs, loan
agresment or other agreement relating thereto; and

53 All representations, wamanties and obilgations of the Aggregate Businesses as provided In any
L.oan documents to Include the empioyment commitments shall be applicable to their successors and

assigns.

Each of the foregoing representations and warrantles is true and correct as of the date of the Loan
Documents and the Aggregate Businesses shall indemnify and hold harmless Grantes and COFA from and
sgalnst any loss, damage, or liability attributable to the breach thereof, including any and all fees and
expanses Inctfrred in the defanse or settement of any claim arsing therefrom egainst Grantee or CDFA.

6. EVENTSOF PEFAULT ~ LOAN DOCUMENTS

in addition to the Inclusion of Events of Default in the agreemen! between Grantee and Aggregate Businesses, as
outlined in Attachment lll, "Business & Employment Commitment Agreement’”, the following Events of Default

shall be inciuded as part of this Loan Agresment.
i
6.1 A defautt by the Aggregate Businesses under its Loan Agreement with the Subreciplent;

6.2 Any attempt by the Aggregete Businesses to assign its rights under the Loan Documents or any
advance made or to be made hereunder or any interest therein, or if the Secured Property Iz conveyed or
encumbered in any way without the prior written consent of Grantee and COFA;

ST AT

Initial Here




Keene: MEDC/Monadnock Food Co-ap (18-038-CDED)
Attachment IV — RE Loan Provigions

Page 4 of 4 '

6.3 Any repressntation or wamanty made hersin or in any report, certification, or other instrument
furnished in connection with the Loan Documents or any edvances of Grant funds made hereunder, by or in

beheif of the A;ggregate Businesses shall prove to be false or misieading in any material respect.
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ATTACHMENT V
FAMILY INCOME VERIFICATION FORM
(see attached)
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Cheshire cq'unty FAMILY INCOME VERIFICATION FORM - 2019

MUNICIPALITY: i APPLICANT NAME: .
NAME OF BUSINESS: I POSITION BEING APPLIED FOR: _ . s
ADMINISTRATOR:. 1 . CURRENTLY EMPLOYED? YES NO . _ .

i N/A for micro business beneficlaries

The Above Business has benqlﬂtod from funding provided to the Municipality, above, by the Community Development Block Grant (CDBG)
program, The program requires that all apolicants must completo the following verification. If you have questions, contact the Grant
Adminlstrator, listed above. Your assistance in the completion of this form is greatly approciated. it will be held in atrict confidence, end
uted only to veriy that we are mesting the requirements of the grent progrem. . i

Please complete gll flelds a‘Qch__e and both portions of the form — Part | and Part Il
INCOME AND HOUSEHOLD DATA

PART |

Please choose the row that nfspresents your famlly size and circle the Income Category that best dascribes your famity Income. Family
income Includes wages and |salares, Interest, net business Income, social securlly, pensions, alimony recelved, VA benefits, and
educational benefits recelved by all famlly members ilving at homs. Alimony paid may be deducted. This verification form should refiect
your current family income. This data Is eauired by the CDBG program.

Number of

Persons Income ' Income Income Income

in Famlily Category A Category B Cetegory C Category D
1 $0to $17,150 $17,151 to $28,600 $28,601 to $45,750 $45,751 +
2 $0 to $19,600 $19,601 to $32,650 $32,651 to $52,250 $52,251 +
3 $0 to $22,050 $22,051 to $36,750 $36,751 to $58,800 $58,801 +
4 $0 to $25,750 $25,751 to $40,800 $40,801 to $65,300 $65,301 +
5 $0 to $30,170 $30,171 to $44,100 $44,101 to $70,550 $70,551 +
6 $0 to $34,590 $34,5591 to $47,350 $47,351 to $75,750 $75,761 +
7 $0 to $39,010 $39,011 to $50,600 $50,601 to $81,000 $81,001 +
B $0 to $43,430 $43,430 to $53,800 $53.901 to $86,200 $86,201 +

PART I RACE, ETHNICITY AND HOUSEHOLD DATA

Data with regard to {1) House:hold Status; (2) Racial Characteristics and (3) Ethnicity Information —In expanded categories — Is
being requested, in order to measure the Impact of the program on the diverso population of the U.5.

Please clicle the approprlateiradal. athnic, familial stelus, ege, and handicapped category that apples to you. A number of
categories may apply to you.' Please note this Information will be used for analysis purposes only. Wa ask you {o provide this
information on a yplunlary baslis. if you do not wish to provide the information, you may refuse to do so.

; CIRCLE ALL IN EACH CATEGORY THAT APPLY
J

RACE i ETHNICITY

White | AND Hispanic or Letino
Black or Afrfcan Amenican NOT Hispanic or Latino
Asian !

American Indian or Alaska Native

Native Hawaiian or Other Pacific Islander HOUSEHOLD

|
American Indian or Alaska Native & White Eklerly (62 + years)

Asian & Whita Handlcapped
Black or African American & White Female Head of Housshold
American Indlan or Alaska Native & Not Applicable
Bl'ack or African American
' § - Printed Name Date

Bignature

Iritiat Hera :@

I

Effective 4/24/18 and subject to change without natioe - HEPF — 2019
i
|
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EI.!M% CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Managesment Exchange (Primex”) is organized under the New Hempshirs Revised Statutes Annotatad, Chapter 5-B,
Pooled Risk Management Programs. In accordance with those stahes, fts Trust Agreement and bytaws, Primexc® Is authorized to provide pooled risk
management programs established for tha beneft of poliical subdivislons in the State of New Hampshlre.

Each member of Primex’ is entitied to the categories of coverage set forth below. In addttion, Primex® may extend the same coverage to non-members.
However, any coverage extended to a non-member is subject to all of the tarms, conditions, exclusions, amendments, nules, palicies and procedures
that are applicable 1o the members of Piimax®, including but not limited to the final and binding resolution of all claims and coverage disputes bafore the
Primex® Board of Trustees. . The Addltional Covered Party’s per occwrence limit shalf be deemed inchuded In the Member's per occurrence limit, end
therefore shall reduce the Member's imit of labifty as set forth by the Coverage Documents and Dedlarations. The Emit ¢hown may have been raduced
by claims peld on behall of the member. General Liablity coverage is imited to Coverage A (Personal tnjury Liabilty) and Coversge B (Property
Damage Liabilty) only, Coverage's C (Public Officials Ervors and Omissions), D (Unfalr Employment Practices), E (Employea Beneftt Liabllity) and F
(Educator's Legal Uabilty Gfahm-Made Coverage) are excluded from this provision of coverage.

The below named entity is's member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revisad at any time by the actions of Primex®. As of the date this cerificate |s Bssued, the information set out below accurately reflects the
categories of coverage esia?lstmd for the current coverage year.

This Cerfificate is issuad as 3 matier of information onty and confers no rights upon the certificate holder. This certificate does not emend, exiend, or
mnnmmgeaﬂmpymamvaagamgmwedbelw.

Participating Member: 1 - Member Nm;bat = Company Affording Cmngo
Chty of Keene ! 210 NH Public Risk Management Exchange - Primex®
3 Washington Street | EBWD‘?%:?&
NH 03431-3181
Keeno, ; , ) | Concord, NH 03301-2624 _ o
L TS vy oiCoveges 2 ) Coece Dewi T quion e | isea NH Suititony Limiis ey Agply] 7 |
X | General Liabllity (Occurrgnce Form) 712019 7172020 | EachOccurrence $ 1,000,000
‘ . Professional Liabillty (describe) _ Qenerel Aggregale $ 2,000,000
laims «
D Claims [] Occumence ::;Damaoe(Anyom
5 -. | Med Exp (Any ane person) _
Automobile Liabitity ' o T T
‘Deductible  Comp end Coll: $1,000 gznﬂbm Singte Limit
Any auto | Aggregate
Workers’ Compensation & Employers’ Liabllity | Statutory
! Each Accident
! i Disease — Each Employse
1' _ o ' Disease — Py Um _b_
l Property {Speclal Risk inctudes Fire and Theft) . " Blanket Limit, Replscemant
| Cost (uniess otherwise statad}
|
|

Description: CDBG Grant. The certificate holder is named as Additional Covered Party, but only to the extent liability is based on the
negligence or wrongful acts of the member, lts employees, agents, officials or voluntsers. This coverage does not extend to others. Any
liability resulting from the negligence or wrongtul acts of the Additional Covered Party, or their employees, agents, contractors, members,
officars, directors or affiliates is not covered. The Participating Member will advise of cancellation no less than 15 days prior to
canceliation. )

CERTIFICATE HOLDER: | | X' | Additional Covered Party | | Loss Payes ] Primex’ - NH Public Risk Managoment Exchange |
= - — —— -

CDFA Date: 10232019 mpurcell@nhpiimex.org
14 Dixon Ave, Ste 102 ' Please direct Inquires to:

€03-226-2841 phone
803-228-3833 fax

|
‘.

Concord, NH 03301 f Primax? Risk Managemant Sorvices
|




|

rirvaav!
E n[ AM-% CERTIFICATE OF COVERAGE

The New Hampshire Public [Risk Management Exchange (Primex’) is organized under the New Hampshire Revised Statutes Annotaied, Chapter 5-B,
Poolsd Risk Management Programs. In sccordance with those statutes, lts Trust Agreement and bylawa, Primex? Is authorized to provide pooled risk
management programs esiabiished for the benefit of political subdhvisions in the State of New Hampshire.

Each member of Primex* Is Lﬂmwtmmdm«mwmwo& In addition, Primex® may extend the same coverage o non-members.
However, any coverage extended to & non-member is subject to al of the tems, conditions, axclusions, amendments, rules, policies and procedures
that are applicabie to the members of Primex?, including but ot firnited to the final and binding resolution of all claims and coverage disputes before the
Primex® Board of Trustees. ' The Additional Covered Party's per occurrence (imit shall be deemed Included In the Member's per occumente Bmit, and
therefors shall reduce the Member's limk of Eabilty as aet forth by the Coverags Documents and Declarations. Tha Emit shown may have been reducad
by ciaims paid on behalf of the member. General Lialiilly coverage Is limited to Coverags A (Personal Injury Liabilty) and Coverage B (Properly
Damege Liabilty) only, Coverage’s C (Public Offictals Errors and Omissions), D (Unfeir Employment Practices), E (Employee Benefl Liability} and F
(Ecducators Legal Liabliity qammce Coverage) are exciuded from this proviskn of coverage.

Thabelownamdemlryls!nnmwmpood standing of the New Hampshira Public Risk Manzgement Exchange. The coverage provided may,
however, be ravised al any time by the actions of Primex®. As of the date this certificate Is lssued, the Information set cut below accurately raflects the
categories of coverage established for the curent coverage year.

|
Thia Certificats Is Issued as’ a matter of information only and confers no rights upon the certificate halder. This certificats does not amend, extend, or
alter the coverage afforded by the coverage categories lisied below.

Participating Membar; I T Member Number. T Company Affording Coverage:
City of Keene i 210 NH Public Risk Managament Exchange - Primex®
3 Washington Street . Bow Brook Place
Keene, NH 03431-3191 | 48 Donovan Street
| Concord, NH 03301-2624
T g T T Coveagg T T | el DT e tn DR[| i ity LI M ABY: N1
General Llability {(Occurrence Form) i | EachOccumence  ~ |~ " "
. Professional Liability (describe) | General Aggregate
Claims | Fire Damage {Any cne
O ade ! ] Occurence fire) ) _
| | Med Exp (any one person)
Automobile Liability
) : Combined Singla Limit
Peducﬂble Com? and Coll: Pl
Any auto | Agyregate
X | Workers' Compensation & Empioyers’ Liabllity 112018 11112020 X l Statutory
i _Each Accident .| §2,000.000
;
} Diseass — Exch Employes $2,000,000
r _ Disease — Porioy Lint
R Blanket Limit, Replacement
| Property (Spectal Rllsk Includes Fire and Theft) Cost (unloss aated)
|
i

i
Description: Proof of Pimex Member coverage anly.
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Concord, NH 03301 Primex® Claims/Coverage Services
' 803-226-2841 phone
603-228-3833 fax
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Kesne: MEDC/Monadnack Food {19-038-CDED)

Job Categories
Attschment VI

Job Category

9-Service Workers

9-Servica Workers

9-5ervice Workers

9-Sarvice Workers

9-Service Workers

9-Sprvice Workerns

9-Service Worken

9-Sarvice Workers

§-Service Workars

9-Service Workers

9-Service Workers

9-5ervice Workers

B-Service Workars

9-Servica workers

9-5ervice Workers

9-Service Workers

iob
Title/Function
'

Class -
Pr!lpl‘lﬂ Foods
Clerk

Chass 1-
Prepared Foods
Clerk

Case -
Pr'lpind Foods
Cl:lrlc

Cusl-
Prepsied Foods

Class 1-
Preparsd Foods
Clerk

Class 1-
Prfepartd Foods
Clerk

Class 1.
Prepared Foods
Clerk

Class 1-

Prepared Foods
Cook or Baker
e -
Prfwaud Foodt
Cook or Baker
2.
prepared Foods
Caok or Bakar

|

1
Class 2-
Pr;zparnd Foods
Cook or Baker

Gus 3.
Prapared Foods
Cook or Baker

I
|
|
!
|

}

Food Preparstion
Workers

Food Pre paration
Workers

Food Frapacation
Worken

Food Preparation
Workers

Food Preparation
Workers

Food Preparation
Workars

Foud Preparation
Workars

Food Preparation
Workers

Food Preparation
Workers

Food Preparation
Workers

Food Preparation
Workers

Cooks, all other
Cooks, il other
Cooks, ali ather

Cooka, all other

Cooki, all other

Surting Job
NH Labor Occupation oo 1 Created?

115

115

1L5

1.5

115

113

115

115

115

115

13.0

13.0

130

13.0

13.0

Yes

Yes

Yer

Yes

Yes

Yex

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yas

Job
Retained

No

No

No

Ful
Time?

Yes

Yes

Yes

Yes

Yes

Yes

Yos

No

No

Yes

Y

Yes

Yes

1]

1 ves Ful
Time,
1L

HPan
Thne,

et :;:,::ur:? "“"::z
Hours

No  afe 0

No nfa 4]

No nfa 0

No nja 0

No n/s 1]

Ne nfa o

No /s 1)

Yer yes 200

Y5  yes 0.0

Yes  yes 0.0

Ves  yes 200

Ne  nfe [

No na 0

No nfa o

No n/s 0

No nfa 0

Educational
Rags.

High schoal
or aquivalent

High school
or aquivalant

High school
or equivalent

High school
or sqtrivatent

High schoo!
or equivalent

High school
or aquivalant

High schoal
or equivalent

High schoo!
or equivalent

High school
or equivalent

High schoot
or equivaient
High scheol
or equivalent

Migh school
or equivaient

High schoo!
or equivalent

High school
or equivalent

High school
or agubvalent

High school
of squivalent



4-5ales

4-Sales

4-Sales

4-5ales

4-5alet

4-5ales

4-Sales

4-Sales

A-Sales

4-Sales

4-5ales

5-Offtee and Clerical

9-Service Workers

|

Cass :;—
Produce Clerk

Class I'-
Produce Clark
{
Produce Clerk

Class1 -
Grocei'y Clerk

Grocery Clark

Chss1-
Gmm'q Clerk

Cluill-Mu‘l
Clark/

!
Class 1-
HABA/Wellnass
Clerki

Class'1 - Front.
End Cashler

|
Class 1 - Front
End Cashlar

Chass 1 - Front
End Cashler
Lead

Clns' 1 - Front
End Cashler
Lead

Point of Saley
Administrator
i

Class 2-
Maihlemnce
Coordinator

Countet and rentsl
clerks

Counter and rental
clerky

Countar and rental
dleria

Countar and rental
derks

Countar and rental
clerks

Counter and rental
clerks

Counter snd rentat
clerks

Counter and rental
cherks

Cashlers

Coshiert

Cashiers

Cashlers

ns

115

115

115

115

ns

115

1s

115

115

130

130

Office & Administrative
Suppart Workers, Al 13.0

Othet

Buliding/Groundy
Ceaning &
Maintenance

13.0

Yes

Yes

Yes

Yei

Yas

Y

Yes

Yes

Yes

Yes

Yas

Y3

Yes

Yes

No

No

No

Ng

Ne

No

No

No

No

Yas

Yes

Yo

Yes

Yes

Ye3

Yes

Yes

nfa

n/a

nfa

yes

nfs

No

Y1

Yes

Yes

Yas

Yes

Yes

No

No

nfa

nfa

200

20.0

00

20.0

00

High school
o equivalent

High schoal
or equivalent

High school
or squivalent

High school
or pqualent

High scheol
or equivalent

High school
or equivalem

High school
ar squivaiant

Migh school
or equivalant

High school
or squivalent

High school
or equivalent

High school
or aquivalent

High school
or squivalent

High school
or equivaient

High school
o equivalent



Keene: MEDC/Monadnock Faod (19-038-CDED)
Benefit Categories
Attachment Viit
Benefit { Offered to 80% of Offered to FT
Net Jobs? Employees?
Group Medical Yes Yes
Insurance Coverage
Group Dental Yes Yes
Insurance
Group Vislon ins Yes Yes
Coverage
Medical Ins. Coverage
for EE’s and ‘: Yes Yes
Dependents
Medical tns. for the EE No No
Oniy
Life Insurance " Yes Yes
Short Term Disability : Yes Yes
Long Term Disability | Yes Yes
Pre Tax Retirement Yes Yes
Plan, or equivalant .
Pension Plan No No
C
hild Care for No No
Employees
l Number of Days  Offered to FT
Benefit
{per vear) Empioyees?
Paid Vacation or PTO | 10.0 Yes
Paid Sick Leave 4]
Paid Holidays 2.0 Yes
Pald Bereavement 3.0 Yes
Leave

Part time employees working more than
30 hours per week riecelve medical and
dependent medical insurance coverage
at the same rates as the full time

employees, :
|

|
Dependent medicallinsurance coverage is
provided at B0% Twp—person or
Parent/Child{ren) 70% Famlly of lowest
pramium plan.
Five days of pald time off Is provided to
part time emplovee;s.
Sick time is induded' in the paid time off
provided. I

Percent of Cost  Offered to PT
8usiness Pays

92.0
50.0

920

700

100.0
100.0
100.0

3.0

Offered to PT
Employees?
No

Yes

Yes

No

Yes

No

No

No

Yes
No
No

Yes
No

No

Percent of Cost
Business Pays



The co-op Is closed flor two holidays, and
pays full time employeas 8 hours and
part time employeei 4 hours for those
days. Employees are paid time and a half
on four other hollda{rs, if they work.

1

)
!
Other Employes Banefits

Paid Parental Leave - 1 week for fult and
part time parents of newborns or newly
adopted children.

Employee Asslstancéj Program for all
employees and household members.

20% store discount. |
Gain share for all employees, based on
hours worked.

After first year, full time employees’ PTO
increases to thiee erks; after fourth
year it increases to four weeks.

Cther Tralning Oppor'jtunltles
i

Some staff are aiso sent to workshops,
conferences, and tradeshows as
appropriate. :



CERTIFICATE

—_—————

|, Patricia A. Little, City Clerk of Keene, New Hampshire do hereby certify that: (1) at the public hearing
held on April 18, 2018, and as voted on and resolved ai the City Councli meeting held on April 18, 2019,
the City Councli voted {o submit an application for Community Development Block Grant funds and If
awarded: (2} enter into a contract with the Community Development Finance Authority and further
authorize the City Manager 1o execute any documents which may be nacassary to effectuate this contract;

(3} | further certify that this authorization has not been revoked, annulled or amended In any manner
whatsoever, and remalns in full force and effect as of the date hereof; and (4) the following person has

been appolnted to ianl:l now occupies the office indicated under ttem {2) above:

f
i Elizabsth A, Dragon, City Manager
f

Name and Title of Officer Authorized to Sign

IN WITNESS WHERE F, | have hereunto set my hand as the C y Clerk of Keene, New H
]L\ day ofl ii“”elﬂ bEH , . 2019. g Y

hire this

Patricie A. Little, City Clerkc




CERTIFICATION OF GRANTEE'S ATTORNEY

Award No. 19-038-CDED

, John D, Wrigley acting as Attorney for the CRy of Keene, New Hampshire do hereby

certify:
That in my opinion the Grantes is ampowered fo entar into the foregoing Grant Agreement under the laws of the
State of New Hampshire, Further, | have examined the foregoing Grant Agresment and the actions taken by said
Grantes and have!determined that Grantee's official represeritative has been duly authorized to executs this
Grant Agresment and that the axsculion thereof is in all raspacts dua and proper end in accordance with the laws
of the sald State and applicatie federal laws. In addition, for grants involving piojects to ba camied outon

not owned by Grantes, (here are no legal Impediments that wi|l provent full psrformance by tha Grantse,

property
Further, it is my opinion that the said Grant Agreemant constitutes a lagal and binding obligation of Grantse In

acéordance with ﬂ?e ferms tharsof.
|

this 14th dayof November  zp49,

ranais A

!
Dated ot _Keene, NH




City of Keene — (MEDC) — Monadnock Food Co-op Expansion — $500,000 — (Economic
elog ) | ‘

“Applicant g ’ City of Keene
Suhreclpient l _ Monadneck Economic Development
| Corporation (MEDC)
Project Name | ' | Monadnock Food Co-op Expanslon
"Project Locaﬂlon S [34 Cypness Street Keene, NH
"Request : - .‘ $500.000 _
‘Totaljobs | 25 full ime equivalent jobs
LMI Jobs | 16
"HUD CDBG National Objective LMJ — Low Moderate Jobs
' HUD CDBG Eliglble Activity . 570.203 Special Economic Development -
o Assistance to a private for-profit business
NH State Category l.oan to a For-Profit Business
i
Project Summary

The City of Keene is requesting $500,000 in CDBG funds on behalf of the Monadnock Economic
Development Corporation (MEDC). CDBG funds would be sub-granted to MEDC, which would
make two loans to help facilitate the Monadnock Food Co-op's plans to purchase and expand their
existing facility in Keene. One loan of $120,000 will be made to the nonprofit Co-op. Ancther loan
of $352,800 will be made to a for-profit entity created by Monadnock Food Co-op as part of a New
Markets Tax Credit financing structure. The Co-op will use the CDBG funds for the purchase of
equipment and soft costs. The Co-op will create at least 25 new jobs as a result of this project,
which is anticip'ated to exceed $10.4 million of new investment in downtown Keene.

Business Background and Proposed New Project

The Monadnock Food Co-op was incorporated in 2011 and opened its doors in April 2013, with
support from a CDBG grant. The Co-op is a full-service, community-owned naturallocal focds store
in downtown Keene, govemed by a nine-member Board of Directors. Since opening, annual sales
have continued to grow, including the last four years: 17% in 2016, 14% In 2017, and 12% in 2018.
For the fiscal yearthat ended June 30, 2019, the Co-op recorded sales of $13.7 million and 7% sales

growth.

This growth has led the Co-op to aimost double the number of staff and increase both wages and
benefits. Growth also has caused space constraints, most noticeably in the back of the store where
staff work. Marketing and Finance departments have been moved off-site due to lack of space.

Space constraints are less noticeable on the retail floor, but there are early indications that this will be
an issus in the'near future. As a result, they are proactively addressing these issues by reorganizing
their existmg space and planning future space. Working with National Co-op Grocers' store
expansion team and MEDC, the vision is to expand the space while creating an additional 25 full time
equivalent (FTE) jobs. Market study estimates support the store’s growth.

The project mdudes construction of a 8,675 square foot addition to the existing 13,206 square foot
building, Includlng site work, interior renovations, creation of an outdoor seating area and

'



performance ver_’nue, new parking and landscaping. The Co-op also will purchase the building
(cumently ieased by MEDC). The completed project will enable:

. Expandedvarietyofpmducts espedially in the fresh department,
. lmproved price image through greater volume and reduced pricing from their distributors;
. !mpmved access, amenities and parking; and
. lncreased operational efficiencies with office staff all in one building.
Sources and Usasl
T ' — Sources ]
‘ Bank Equlty Other
! CDBG | Financing | Financing | Financing
Uses | _ Total Uses '
L;Acquisition ! ' 3,540,263 3,540,263,
fconstruction’ 187,137 | 3.237,000| 131,863 | 3,556,000
¥ Equipment | 120,000 | 840,000 [ 980,000
Soft Costs 352,900 | 272,600 | - 625,500
Other | I | 1,062,383 | 1,062,383
Reserves/Contingency | _ 678,395 678,395,
CDBG Admin_ $27,100 | | 27,100
Total | $500,000 | $4,000,000 | $3,237,000 | $2,712,641 | $10,449,641
Administrativé Costs

The City of Keene intends to retain Southwest Regional Planning Commission to serve as grant
administrator. Administration costs will total $27,100, as follows:

|

; Grant Administrator $ 18,000

| Legal $4,000

: Audit T $1610]
! Application Writing | = $3,480

| Total $ 27,100

Financing |
The project is funded using a New Markets Tax Credit structure. As outlined in the Sources and Uses

table, above, along with CDBG funds, the project will receive a loan from Cambridge Savings Bank
(‘Bank Financing’), equity derived from a sub-allocation of New Markets tax credits from Vermont
Rural Ventures (‘Equity Financing’), a loan from the NH Community Loan Fund, along with cash and
member IoanssI from the Monadnock Food Coop (combined under ‘Other Financing’).

Underwriting Summary

The project met CDFA's Minimum Underwriting Standards, the summary of the underwriting is
below. The application meets the HUD minimum standards for investment, the costs are reasonable,
project financing reasonable and committed, CDBG funds are not substituted for non-Federal funds,
and the ownelrs equity is not unreasonably high. Each standard is specifically discussed below.

|



i
|
f

{i) That project costs are reasonable;

Site acquisition cost ($3,513,909) plus expansionimprovements cost ($3,556,000) equalis a total
completed cost of $7,069,909. NMTC debt forgiveness (after seven years) of $3,237,000 results in a
net cost of $3,832,809, or $197 per square foot. This cost compares favorably with the $306 per
square foot cost of the original Co-op building. Thus the project costs are reascnable.

(i) That all souroes of project financing are committed;
Commitment Ietters confirm that all of the financing sources are committed.

(i) That to the extent practicable, CDBG funds are not substituted for non-Federal financial support;
CDBG funds loaned to the Co-op and to a Co-op-controlied entity (as part of the New Markets Tax
Credit structure), along with Co-op equity (patient capital from member loans and cash reserves), are
necessary to leverage several million dollars of investment and equity provided by NMTCs.

|

(W) That the profect is financially feesible;

As part of the underwriting, MEDC reviewed the independently prepared “Business Expansion Plan,”
Co-op historical and projected financials, debt service coverage, and NMTC structure and costs, and
other materials provided by the Monadnock Food Co-op. While the debt service coverage ratio will
dip below 1.0 for two years during the construction phase (and before projected sales increases), the
Co-op will be able to cover any shortfall with cash reserves and new member loans. MEDC’s review
concluded that \I‘.he project is financially feasible and leverages the CDBG funds at a rate of 21X.

I
(v) That the return on the owner's equity investment will not be unreasonably high,
MEDC caiculated that the retum on equity equals approximately 13% over an eight-year period.
Retum on equity is maintained as working capital, used to repay long-term member loans, and
distributed as member dividends (as determined annually by the board of directors). The retum on
equity is cons:dered reasonable, particularly considering the business risk involved.

{vi) CDBG funds are disbursed on a pro rata basis with other finances provided to the profect.
CDBG and other funds are accumulated in an ‘investment account’ within the NMTC financing
structure and are disbursed as needed. CDBG funds are being used for soft costs and eguipment.

Benefit of theiProject

The Co-op has committed to creating twenty-five new FTE jobs, of which at least sixteen will be held
by or made avallab!e to persons of low- to moderate-income and require only a high school diploma
or equivalent. On average, the Co-op will pay these employees a wage that is 18% higher than the

average starting wage In the labor market.

Benefits include group medical, dental, vision, short-term and long-term disability and Ife insurance;
10 days of paid time off, two paid holidays, and three paid bereavement leave days per year.



|
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There will be a tofal of twenty-five full time equivalent (FTE) jobs. Twenty of these positons will be
full time and ten will be part time. Titles and wages are as follows:
11 Food Preparation Workers — $11.50 per hour (7 FT, 4 PT)

5 Cooks.~ $13.00 per hour (all FT)

8 Counter and retail clerks — $11.50 per hour (3 FT, § PT)

2 Lead Cashiers — $13.00 per hour (all FT)

2 Cashiers - $11.50 per hour (1 FT, 1 PT)

1 Point of Sales Administrator — $13.00 per hour (FT)

1 Maintenance position— $13.00 per hour (FT)

I

The project is consistent with the community’s economic development strategy and master plan.

|
CDBG Scoring |
This application scored 272 points (265 required) and is eligible for funding consideration by the

Community Dewl'alopment Advisory Committee



