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l}<'{>nrtinr.nl of rransporialion

DEPARTMENT OF TRANSPORTA TJON •A

Victoria F. Shechan William Cass, P.E.

Commissioner Assistant Commissioner

Bureau of Rail and Transit

September 25, 2020
His Excellency, Governor Christopher T. Sununu

and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Pursuant to RSA 228:57, authorize the Department of Transportation to amend a lease of a 65,100
square foot parcel of state-owned land located on the Northern Railroad Corridor in the City of Lebanon
to Superior Plus Energy, Inc. for $5,875.00. This amendment is effective November 1, 2020, with
Governor and Executive Council approval, through January 31, 2021. The original lease agreement was
approved by Governor and Council on July 10, 2019, item 107 and amended on April 8, 2020, Item 22.

Rental income will be credited as follows:

FY202I

04-096-096-964010-2991

Special Railroad Account
009-403532 Railroad Property Sale or Lease $5,875.00

EXPLANATION

RSA 228:57 allows the Department to sell or lease portions of railroad property for the continued
operation of a railroad. Pursuant to RSA 228:57, the Department of Transportation seeks to amend a
lease for 65,100 square foot parcel of the state-owned railroad corridor to Superior Plus Energy, Inc.
(Superior). Superior is currently utilizing the parcel in conjunction with active railroad operations by the
New England Central Railroad (NECR), the entity with railroad operating rights to the subject property.
The current lease does not interfere with NECR's active railroad operations because the parcel leased is
adjacent to the railroad track that Superior presently uses for unloading fuel products and related
commodities pursuant to a Side Track Agreement between Superior and NECR.

This Department originally entered into a lease for this parcel with Rymes Heating Oils, Inc. (Rymes)
that was approved by Governor and Council on July 10, 2019, Item 107 and amended on April 8, 2020,
Item 22 with a completion date of October 31, 2020. In accordance with Section 10.01 of the lease, the
Department and Rymes consented to the assignment of the lease to Superior on September 23, 2020.
The Department chose to lease the parcel to Rymes, originally, and Superior, now, for an interim period
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while a new 10-year operating agreement between the State and the railroad (NECR) was being
renegotiated and then the railroad would enter into a more appropriate sublease with Superior. As the
State and railroad need additional time, approximately three (3) months, to finalize a new 10-year
operating agreement, this subject amendment proposes to extend the lease with Superior for said three
(3) month period. The term of the amended lease shall terminate on January 31, 2021, or within thirty
(30) days of the effective date of a new operating agreement between the Stale and NECR, if it should
be sooner. The use of this parcel will enhance the railroad corridor's current use and a provision is
included in the proposed lease relative to the removal or modification of the facility if necessary for
improvements to railroad service.

The amendment has been approved by the Attorney General as to form and execution; and the
Department has certified that the necessary funds are available. Copies of the fully executed
amendment are on file at the Secretary of State's Office and the Department of Administrative
Services' Office, and subsequent to Governor and Council approval will be on file at the Department
of Transportation.

Your approval of this resolution is respectfully requested.

Sincerely,

Victoria F. Sheehan

Commissioner

Attachments

VI



AMENDMENT #2 TO LEASE AGREEMENT

This AMENDMENT TO THE LEASE AGREEMENT ("Amendment") is entered into this 25'^
day of September, 2020, by and between the State of New Hampshire, acting by and through the
New Hampshire Department of Transportation, Bureau of Rail and Transit, PC Box 483,
Concord, New Hampshire 03302-0483, (hereinafter referred to as "Landlord") and Superior Plus
Energy Services, Inc., 650 E Swedesford Rd., Suite 300, Wayne, PA 19087 (hereinafter referred
to as "Tenant") (the Landlord and Tenant may hereinafter singularly and/or collectively be
referred to as "Party" or "Parties").

WHEREAS, the Landlord is the owner of the State-owned Northem Railroad corridor at

approximate Engineering Station 3645+00+/- to 3650+00, Valuation Section 32.1, Sheet 70
("Property").

WHEREAS, the Landlord and Rymes Heating Oils, Inc. ("Rymes") entered into a Lease
Agreement on June 4, 2019 for a portion of the Property ("Lease") and that Lease was amended
by the Landlord and Rymes on April 8, 2020.

WHEREAS, the Landlord and Rymes consented on September 23, 2020 to assign the
Lease to the Tenant in accordance with Section 10.01 of the Lease.

NOW THEREFORE, the Parties mutually agree to amend the Lease as follows:

1. Section 2.02 of the Lease shall be amended to extend the term of the Lease for an

additional three (3) months. The Lease shall terminate on January 31, 2021, or within
thirty (30) days of the effective date of a new operating agreement between the State of
New Hampshire and New England Central Railroad, Inc. (hereinafter "Railroad
Operator") for the Northem Railroad, unless terminated sooner in accordance with
Condition 17.01 or 17.02 of the Lease.

2. The rent for the amended lease term shall be five thousand eight hundred seventy-five
dollars ($5,875), payable in advance, and due upon November 1, 2020. This payment
shall be made payable to "TREASURER, STATE OF NH" and mailed to:

NEW HAMPSHIRE DEPARTMENT OF TRANSPORTATION

BUREAU OF FINANCE & CONTRACTS

J.O.MORTON BUILDING

PO BOX 483

CONCORD, NH 03302-0483

If the total rent amount is not paid within ten (10) days after the due date, the Tenant
agrees to pay a late charge of 5% of the total rental amount due.

If the Lease, as amended herein, is terminated before October 31, 2020, the Landlord will
reimburse the Tenant for the pro rata proportion of the remaining number of days for



whidi rent has been paid in advance but during which the Tenant no longer occiqiies the
premises.

3. The Parties agree that all other provisiottsoftfac Lease not emended herein shall remain
m M force and effect

4. This Amendment and all obligations of the parties'hereunder shall become effective upon
^proval by the Ooveraor and Council of the State of New Hampshire.

IN WITNESS WHEREOF, the Paitiea hereto have set their hands the date first-written
above.

TENANT:

Superior Plus Energy Services, Inc.

20

Print Name and TtUe

LANDLORD;
STATE OF NE)W HAMPSHIRB
D^aitmentoi

Date: ^Is^/Oc^O
Patrick Beilihy, Director
Division of Aeronautics, Rail & Ttansit
New Hamp^ure DepartEneot of Tranq)CtlBtion

The foregoing Amendment, having been reviewed by this ofGce, is qiproved as to form
andexecutipaon <Dr\o'nc*n 6 zozd M—.

OFFICE OF THE ATTORNEY GENERAL

Bv: fucuMj 0 .
Assistant Attorney General



Approved by Governor and Council on , 20 , item #

ATTEST:

Secretary of State



state of New Hampshire

Department of State

CERTIFICATE

1, William M. Gardner, Secretary of State of the State of New l-lampshire, do hereby certify that SUPERIOR PLUS PROPANE is

a New Hampshire Trade Name registered to transact business in New Hampshire on September 13, 2019.1 further certify that all

fees and documents required by the Secretary of State's office have been received and is in good standing as far as this office is

concerned.

Business ID: 827254

Certificate Number: 0005012365

B&.
s

o
6^

%

IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be affixed

the Seal of the State of New Hampshire,

this 29lh day of September A.D. 2020.

w.

William M. Gardner

Secretary of Slate



QuickStart

One Click Certificate of Good Standing

Search Business Business Information Payment Done

Business Details

SUPERIOR PLUS ENERGY SERV
Business Name: Business ID: 780232

Business Type: Foreign Profit Corporation Business Status: Good Standing

Business Creation

Date:

Name in State of SUPERIOR PLUS ENERGY

Incorporation: SERVICES INC

Date of Formation in
.  . 09/26/1949

Jurisdtction:

Principal Office 1870 South Winton Road, Suit Mailing Address: 1870 South Winton Road, Suite

Address: e 200, Rochester, NY, 14618, U 200, Rochester, NY,14618, USA

SA

Citizenship / State of ̂  ,
Foreign/New York

Incorporation:

Last Annual
2020

Report Year:

Next Report

Year

Duration: Perpetual

CLS-CTARMSevidence@wolter
Business Email: ..

skluwer.com
Phone #: NONE

CLS-CTARMSevidence@wolter
Notification Email: .,

skluwer.com

Fiscal Year End
NONE

Date:

https://quickstart.sos.nh.gOv/online/OneCIickReport 10/1/2020



SUPERIOR PLUS ENERGY SERVICES INC.

CERTIFICATE

I, Janice Fernandes, Assistant Secretaty of Superior Plus Energy Services Inc. (the "Corporation") hereby

certifies for and on behalf of the Corporation in my capacity as an officer of the Corporation and not in

my personal capacity that:

1) Exhibit "A" attached is a true and correct copy of a resolution of the board of directors of the

Corporation duly passed at a meeting of the board on June 29, 2020, and that such resolutions

are in full force and effect and unamended as of the date hereof.

DATED, at Toronto, Ontario as of the 29'^ day of September, 2020.

SUPERIOR PLUS ENERGY SERVICES INC.

Per:

nice FernandesjU
Assistant Corporate Secretary



EXHIBIT "A"

Officers of the Corporation

RESOLVED THAT the appointment of the following officers of the Corporation to hold office at the pleasure

of the Board is hereby confirmed:

Andy Peyton, President

Marc Schoone, VP

Beth Summers, VP

Andy Desmann, VP

James Devens, VP

Jason Fortin, VP

Doug Harris, VP

Tommy Manion, VP

Russ Porowski, VP

Darren Hrlbar, VP and Secretary

Brian DeMille, VP

Rob Dorran, Treasurer

Erin Seaman, Assistant Treasurer

Daniel Webb, US Assistant Corporate Secretary

Janice Fernandes, CDN Assistant Corporate Secretary

Appointment of Signing Authorities

2. It is resolved that any two of the officers of the Corporation be and are hereby authorized to sign,

execute and deliver, either with or without the Corporation's corporate seal affixed thereto

contracts, agreements, acknowledgements, applications, certificates and directions which are

material to the Corporation and any one of such officers is hereby authorized to sign, execute and

deliver, either with or without the Corporation's corporate seal affixed thereto all other contracts,

agreements, acknowledgements, applications, certificates and directions relating to the

Corporation and, in the case of such other contracts, the President of the Corporation Is hereby

authorized to delegate such authority to another employee of the Corporation, and any

documents so signed shall be valid and binding upon the Corporation for all purposes.



AOORCf CERTIFICATE OF LIABILITY INSURANCE OATS (MMIDO/YYYY)

09/21/2020

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIRCATE DOES NOT AFRRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POUCIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder la an ADDITIONAL INSURED, tha pollcy(loe) mutt have ADDITIONAL INSURED provltlone or be endorsed.
If SUBROGATION IS WAIVED, eubject to the terms and conditions of the policy, certain pollclee may require an endorsement. A etatement on
this certlflcatt does not confer rlphts to the certificate holder In lieu of such endoraement/s).

PROOOCER

Mareh USA Inc.

Incondng MutUnadond Cleril Servica unit
'98»Cobnn8do Bnfevard. Suto 4«
SanAntonto.TX 7e2»

OI1017e9ei2-AU.-GGAWU-19-20

(MTACT
NAM8:

PHONB FAX
rare Mn F*n: ia«. Men
E4IAIL
AnORFM-

MSURERIt) AFFORDWO COVERAGE NAICf

wsuRCR A: Zurich American Insurance Comoanv 16535

msuReo
Superior Plus Energy Serrlcas
1870 South Winton Road. Suits 200
Rochsslar.NY 14616-3960

wsuRBR a: ACE American Insuranco Comoanv 22667

wsuRER c; American Guaraniee and LlabCN insurance Comoanv 26247

WaURER D: N/A N/A

tHsuRER e: Zurich Insurance Comoanv Ltd 16535

MSURER F:

COVERAGES CERTIFICATE NUMBER: HOO^71165&01 REVISION NUMBER: 3

MR

B.

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REOUIREMEhfT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO AU THE TERMS.
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

XD6C
TYRBOPMSUftANCe

iOSRI
Lnurs

COMMBRCUL OBNERAL UABILrTY

Zl CLAIMS-MADE □ OCCUR

OCHL AOGREQATE LIMIT APPLIES PER:

POLICY Q 5?^ n
oiHEa

LOC

WVP POLKY NUMBER

GLC020612(M)2 11/01/2019 11/01/2020 EACH OCCURRENCE
OXMABE TO RENTED
PREMISES lEa ocwfTywwl

MEO EXP (Any om pww)

PERSONAL IAOV BUURY

GENERALAOGREOATE

PROOUCTS - COMP/OP AGO

eou&Mb&iNOLemiir.
f6«»ecHMnU

1,000,000

100,000
10.000

1,000,000

1.000,000

1,000,000

AVTOMOeU LIABILITY

IT ANY AUTO
BBTTSHSTSr TDCTSIir 11/01/2020 1,000.000

eOORY INJURY (Par paraen) 1.000,000
OWNED
AUTOS ONLY
HIRED
AUTOS ONLY

SCHEDULED
AUTOS
NON-OWNED
AUTOS ONLY

BODILY INJURY (Par aeckMnl)
PROPERTY OAMAI^
IPf acddanll

1,000,000

UHBRGLLALJAB

excess LiAD

OCCUR

CLAIMS-MADE

AUC0206121-02 11/01/2019 11/01/2020 EACH OCCURRENCE 1,000,000

AGGREGATE 1.000,000

DEO I X I RETENTION >10.000
x ■PER* STATUTE

"5Tir
'6RWORKERS C0MP6NtATK>N

ANDEMPLOYeRrUABaiTY y/N
ANYPROPRIETOR/PARTNER/EXECUnVE
OPnCERIMEMBER EXCLUDED?
(Mafldatory In NH)
» yes. daaertM vndar
DESCRIPTION OF OPERATIONS balow

I e

m
WLRC6604S84S(AZ.(XMA)

Trnmr
11A1/2019

TTCTWJff-
11«1/2020 EL. EACH ACCDENT 1,000,000

E.L. DISEASE - EA EMPLOYEE 1,000,000

E.U DISEASE - POLICY UMIT 1.000.000

CANADIAN COMM. GENERAL UAB.

CANADIAN UMBRELLA

8845933 (OED: CON 500,000)

6845643 (SIR: CON 10,000)

11/01/2019

11/01/2019

11/01/2020

11/01/2020

UMIT

UMIT

CON 1,000.000

CON 5.000,000

oeSCRIPTION OF OPERATIONS I LOCATIONS I VEHICLeS (ACORD101. AddlUeiMl Ramarfca Sehaduto, may ba attaehad If mere apaca la ra^utrad)
Re: New England CsnlTBl Ralroad, 2 Federal StrseL SI ABiani. vr 05470
Slate 01 New HarnpcNre and Nsw England CenkalRMroad Inc. an Inckidad as/iddldonallRtured on 1)6 General UatAtywtmisquM by wrllten contract General UaUltyhdudes Contractual UabOly where
required try wriaen contracL

CERTIFICATE HOLDER CANCELLATION

Slats ol Now Hampahtro SHOULD ANY OF THE ABOVE DESCRIBED POUCIES BE CANCELLED BEFORE
NH Oepanmeni of TranspotiaOon THE EXPIRATION DATE THEREOF. NOTICE WLL BE DEUVEREO IN
PC Box 483 ACCORDANCE WITH THE POUCY PROVISIONS.
Concord. NH 03302-0483

AUTHOROeO REPRESEMTATIve
el Marsh UBAIne.

1
Manashi Mukher)»a s)Aa«-«<.xaa^-<x.

ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD



AGENCY CUSTOMER ID: CN101769812

LOC0: Canada

/KCORtf ADDITIONAL REMARKS SCHEDULE Page 2 of 2

AOENCY

Marah USA Inc.

NAtiso Msuaes

Superior Plus Energy Senkes
1870 South Wbiion Road. Suha 200
Rochester. NY 1461»960POLICY NUMSea

CARRIER NAKCOOa

CFFBCTIVe DATE:

ADOmONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORO FORM,

FORM NUMBER: 25 FORM TITLE: Certificate of Liability Insurance

- Canadian CornrngtcW Central uabBiy and Canadian umbrais PoadM wm piacM by Uarth Canada LMad. USA Inc. hat only actsd h iht (Oil oi a coRsubnt b

cMm wtn laapaa D nasa ptacamanta «Mch an laitrancad hen tor yew eonenitnca.

• Tfta Canadhn ConrnrcU General UabOy and Canadian Ufnbreb PoUes pfottte axcett Otfefence h Condfllont and OtSerence In Umlb onerage O Die US CommercW

General UaoBy polnr and US Untnla poBcy ragec»iely.

ACORD101 (2008/01) e 2008 ACORD CORPORATION. All rights reserved.

The ACORO name and logo are registered marks of ACORD



POLICY NUMBER:GLC 0206120-02 COMMERCIAL GENERAL UABIUTY
CG 24 27 04 13

THIS ENDORSEMENT CHANGES THE POUCY. PLEASE READ IT CAREFULLY.

LIMITED CONTRACTUAL LIABILITY - RAILROADS

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Scheduled Railroad:
ALL CONTRACTS FOR WORK DONE FOR RAILROADS, AS

REQUIRED BY WRITTEN CONTRACT

Dedonaled Job Site- CONTRACTS FOR WORK DONE FOR RAILROADS, AS
REQUIRED BY WRITTEN CONTRACT

Intormatlon reouired to complete this Schedule, if not shown above, will be shown In the Declarations.

With respect to operations performed for, or affecting,
a Scheduled Railroad at a Designated Job Site, the
definition of Insured contract" in the Definitions
section is replaced by the following:

9. Insured contract" means:

a. A contract for a lease of premises. However,
that portion of the contract for a lease of
premises that Indemnifies any person or
organization for damage by fire to premises
while rented to you or temporarily occupied by
you with permission of the owner Is not an
Insured contract";

b. A sidetrack agreement;

c. Any easement or license agreement;

d An obligation, as required by ordinance, to
indemnify a municipality, except in connection
with work for a municipality;

e. An elevator maintenance agreement;

f. That part of any other contract or agreement
pertaining to your business (including an
Indemnification of a municipality in connection
with work performed for a municipality) under
which you assume the tort liability of another
party to pay for Ijodlly injury" or "property
damage' to a third person or organization,
provided the "bodily injury" or "property
damage" Is caused, in whole or In part, by you
or those acting on your behalf. However, such
part of a contract or agreement shall only be
considered an Insured contract" to the extent

your assumption of the tort liability is permitted
by law. Tort liability means a liability that would
to imposed by law in the ^sence of any
contract or agreement.

Paragraph f. does not Include that part of any
contract or agreement:

(1) That indemnifies an architect, engineer or
surveyor for injury or damage arising out
of:

(a) Preparing, approving or (ailing to
prepare or approve maps, shop
drawings, opinions, reports, surveys,
field orders, change orders or drawings
and specifications; or

(b) Giving directions or instructions, or
falling to give them, if that is the primary
cause of the Injury or damage;

(2) Under which the insured, if an architect,
engineer or surveyor, assumes liability for
an injury or damage arising out of the
insurto's rendering or failure to render
professional services, including those listed
In Paragraph (1) above and supervisory,
inspection, architectural or engineering
activities.

CG 24 27 0413 C Insurance Services Office, Inc., 2012 Page 1 of 1



Ffle# 2020-76

CONSENT TO ASStONMBNT OF LEASE

-  . Tbis Con^t to Assignment of Lease is made as of I at-day nf'
v'^p^Sa^^)20. R^eipnce is made to a certain lease from the Slate of New Hompshire,
Department of TYansportadon rLandlorcP*). to Rymes HeaUngOlls, Inc., 257 Sbeep
Dovls.Roadi Concord, NH 0Tenant'O» with respect to certain premises (the •'Premises")
in Lebanon, Orafton County, State of Now Hampshire, located on the Slate-owned
Northern Railroad Corridor, opposite and between En^necring Station 3645+00+/- to
3650+00 as shown on Railroad Valuation Map V32.1/70 (the "Lease"). Pursuant to the
Amepdmoni to toe Lease Agreement signed by the parties March 23,2020, tto Lease
shall terminate on October 31,2020, or within thirty, (30) dayaof the effective date of a
new opcraUpg agreement between the Slate of New Hampshire and New England Central
Railroad, Inc. (hereinafter *TUilroad Operator") for the Northern Railroad, unless
terminated sooner in accordance with Condition 17.01 or 17.02 of the Lease

The Landlord hereby consents to an assignment of the Lease from Rymes Heating
Oii^ Inc. to Superior Plus Enoi^ Services, Inc. ("Assignee"). By acceptance of the
assignment of the Lease, Superior Plus Energy Services, Inc. agrees to bo bound by the
terms and conriiUoas of the Lease and to pcrfbnn the obligations of Tenant under the
Lease.

Landlord acknowledges that to the best of its knowledge and belief thai the
Tenant is not in default of any of its obligations under die Lease and that the Lease, as
ofrfcctod by this Consent and the assignment, as amended on March 23,2020, remains in
fliU force and effect.

[Remainder of page Intentionally left blank.]



n)9# 2020-75

Executed as en instrument under seal as of the date first above written.

IN WITNESS WHEREOF, the Parties hereto have executed this Consent of
Assignment of the above referenced Lease Agreement in duplicate

TENANT' Rymes Heatiag Oils, Inc.

fV5^,tfrr>^.an- ,
PrintNamew Title

Date: 20^.0

STATE OF

COUNTY OP

!^>eforc the undersigned officer pereonally appeared T^OfY). I^UtY\€^S^
known fo me' (or satisfactorily proven) to be the mat\ a<j<r of the coippretion Id^tiEed
in the foregoing document, and acknowledged that he ̂ ecuted the foregoing d

In witness whseof I hereunto set my hand and

j70 _
Date

tl'seai

xaAaaa
Notary Public

ASSIGNEE - Superior Plus Energy Services, Inc.

Bv: Date:

Print and Title

STATE OF

COUNTY OF
A

On, . before the undersigned officer personally appeared I)g*5^Titn P)
known to me (or satisfnctbiily proven) to be theVP ficurv/ ofthe origwrntlnn idcntifSed
in the foregoing document, and acknowledged that he executed the foregoing documenL

In witness whereof I hereunto set my band and official seal.

Date ?T'^4^W No,
i5 \

Not

 -

mil

ary ubiic



File #2020-75

LANDLORD

1.By: N/.^, r
Victoria F. Sheehan, Commissioher
New Hampshire Department of Transportation

13 Ldz 6



SUPERIOR PLUS ENERGY SERVICES INC;

CiERTIFICATEGFINCUMBENCV

I, Janice Fernandes, Assistant Corporate Secretary of Superior Plus Energy Services Inc. (the

"Corporation") hereby certify for and on behalf of the Corporation that the person named below is a duly

appointed officer of the Corporation and holds the respective office set opposite his name:

Name Title

Andy Desmann Vice President. Finance

DATED at Toronto, Ontario as of the 3"* day of September, 2020.

iJmicc Fernandas

tssisiuni Corporate Secretary



acord' CERTIFICATE OF LIABILITY INSURANCE DATE (MM/Dorrrrv)

09/21/2020

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTinCATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND. EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POUCIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER. AND THE CERTIFICATE HOLDER.

IMPORTANT: If tha cartlflcata holder Is an ADDITIONAL INSURED, the poncy(lee) must have ADDITIONAL INSURED provlalons or be endoreed.
If SUBROGATION IS WAIVED, eub}ect to the terme and conditions of the policy, cerUin pollclee may require an endoraement. A^etatement on
thie certlflcBta does not confer rlflhte to the certificate holder In lieu of euch endorsementia).

PRODUCER
Marsh USA Inc.

inoarnina MuUnsOond Clleni Service llnlt
; 9830 Ccibinado Bodevsrd. Suite 400
San Antonio. TX 78230

CN1O17e9012-Aa-GGAWU-19-2O

6MTACT
NAME:

PHONE r** ̂  .
lAIC.Nol:

E-MAIL
AnnRMd:

mSURERIS) AFFOROmO COVERAGE NAICa

INSURER A: Zurich American Insurance Comoanv 16535

INSURED
Superior Plus Energy Services
1870 South wmton Road. Suite 200
tochestar. NT 14618-3960

INSURER a: ACE American ImurBncc Comoanv 22667

INSURER e: American Guarantee and UabllN Insurance Comoanv 26247

MSURER O: N/A N/A

INSURER E: Zurich Insurance Comoanv Ltd. 16535

MSURER P:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS.
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

mSr
TYPEOf MSURANCE li'l.MI'.vol POUCY HUMBER

COMHERCUL OENERAL UABILITY

□ <3 CLAIMS-MAOE OCCUR

OEHt AOOREOATE LIMIT APPLIES PER:

I  I JECT LOOPOLICY,]

OTHER;

GLC020612(M)2 11101/2019 11A1/2020

itecMBnti

EACH OCCURRENCE
PAHATgTO'ReWTEP
PREMISES lEa octwfn»>>o»i

MEO EXP (Any oot wnon)

PERSONAL A AOV tUURY

GENERAL AOOREOATE

PRODUCTS ■ COMPOP AGO

1,000,000

loaooo
10,000

1,000.000

1,000,000

1.000,000

AUTOMoeas liasajty

ANYAl/TO

MMTH2S291396 lliOI/2019 11/01/2020 1,000.000

BODILY INJURY (P*r p«r«on) 1,000.000

OWNED
AUTOS ONLY
HIRED
AUTOS ONLY

SCHEDULED
AUTOS
NON-OWNED
AUTOS ONLY

BODILY INJURY (Par acchMnl)
PROPERTY 0AMa6^
(PtfystfgpH ^

1.000,000

UMSReXAUAS

excess uab

OCCUR

CLAIMS-MAOE

AUC0206121-02 11/01/2019 lliDI/2020 EACH OCCURRENCE 1,000,000

AOOREOATE 1.000,000

PEP I X I ReTENTION 110.(^
^TTT
EBWORKERS COMPENSATWN

ANDeUPLOYERS'LlAAlUTY y/N
ANYPROPR1ETOR/PARTKER/EXECUTIVE
0FFICERMEM8ER EXCLUDED?
(Mandatory In NH)

1 #

s N/A
WLR €66045845 (AZ. CA, MA)

mmr
11/01/2019

11/01/2020

11/01/2020

TCR
statute

EJ_ EACH ACCIDENT 1,000.000

E.L. DISEASE • EA EMPLOYEE 1,000.000
11 vM. dMcrtM (MXtar
DfeSCRIPnON OF OPERATIONS DMow E.L. DISEASE - POLICY UMIT 1,000.000

CANADIAN COMM. GENERAL UAB.

CANADIAN UMBRELU

8645933 (DED: CON 500.000)
8845643 (SIR: CON 10.000)

11A1/2019

11/01/2019

11W/2020

11/01/2020

UMIT

UMIT

CON t.000.000

CON 5.000.000

oeSCRIPTION OP OPERATIONS I LOCATIONS I VEHICLES (ACOROISI. Additional Ramartca Schodula, may bo atlaehod H moro apoco M roqulrod)
Re: Now Engisnd Csnirai Ratroad, 2 Federal SireeL Si AJbsnt. VT 05470
Slate of New HMipshfre and New England Cenlral Ratroad inc. are Included as Additional Insured on fie General UabBty where required by wiHten contract General Uablily Includes Contractual UaMlly where
requirad by written contract.

CANCELLATION

Stats o1 New Hampchiro SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
NH Deparbneni of Transporiallon THE EXPIRATION DATE THEREOF. NOTICE WILL BE DELIVERED IN
PO Box 483 ACCORDANCE WITH THE POUCY PROYISIONS.
Concord. NH 03302-O483

AUTMOREEO RCPRESENTATIVE
Of Marah USA Ino.

t
Manashi Mukherfee •Wasamo***

ACORD 25 (2016/03) Tht ACORD name and logo ara raglstared marks of ACORD



AGENCY CUSTOMER 10: CN101789ai2

LOCf: Canada

CORCf ADDITIONAL REMARKS SCHEDULE Pago 2 of 2

AGENCY NAMED HSURED

March USA Inc. Superior Phis Eneiyy Senlces
1070 South Wlnion Road. Sulle 200

POUCY MUJaBCR' Rodiesier.NY 14610^900

CAfUUER HAiCCODE

EFFECnVB DATE:

AODmONAL REMARKS

THIS ADDmONAL REMARKS FORM IS A SCHEDULE TO ACORO FORM.

FORM NUMBER: 25 FORM TITLE: Certificate of Liability Insurance

• CanidOn CorvioicU GoMrti UaMRy ind CanatUn UmbrMb PoUat won piacM by March C<n«l< LMM. Manh USA Inc. hBS only acM In Iha raO ol a conujQant to tie

dam wCn leapaet 10 Msa placements wtacti an reOrenced hart lor your conrenlenca.

• The Canadbn Cornmardal General LkMIty and Canadian UntnCa PoBdea prmlde excen OlSerance ki CondDons and OCaiance k) LMa cowage to Bit US CormiarGtal

General Uattty poicy and US Untnaa poBcy rwpecamy.

ACORD101 (2008/01) e 2008 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD



POLICY NUMBER:GLC 0206120-02 COMMERCIAL GENERAL UABIUTY
CG 24 27 04 13

THIS ENDORSEMENT CHANGES THE POUCY. PLEASE READ IT CAREFULLY.

LIMITED CONTRACTUAL LIABILITY - RAILROADS

This endorsement modifies Insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Scheduled Railroad:
ALL CONTEU^CTS FOR WORK DONE FOR RAILROADS, AS

REQUIRED BY WRITTEN CONTRACT

Designated Job Site:
ALL CONTRACTS FOR WORK DONE FOR RAILROADS, AS

REQUIRED BY WRITTEN CONTRACT

Information required to complete this Schedule. If not shown above, will t)e shown In the Declarations.

With respect to operations performed for, or affecting,
a Scheduled Railroad at a Designated Job Site, the
definition of Insured contract" In the Deflnltions
section Is replaced by the following:

9. Insured contract" means:

a. A contract (or a lease of premises. However,
that portion of the contract for a lease of
premises that Indemnifies any person or
organization for damage by fire to premises
while rented to you or temporarily occupied by
you with permission of the owner is not an
Insured contract";

b. A sidetrack agreement;

c. Any easement or license agreement;

d. An obligation, as required by ordinance, to
Indemnify a municipality, except In connection
with work for a munlclp^ity;

e. An elevator maintenance agreement;

f. That part of any other contract or agreement
pertaining to your business (Including an
indemnification of a municipality in connection
with work performed for a munldpaltty) under
which you assume the tort liability of another
party to pay for Tjodily injury" or "property
damage' to a third person or organization,
provided the "bodily injury" or "property
damage" is caused, In whole or in part, by you
or those acting on your behalf. However, such
pert of a contract or agreement shall only be
considered an Insured contract' to the extent

your assumption of the tort liability is permitted
by law. Tort liability means a liability that would
be Imposed by taw In the absence of any
contract or agreement.

Paragraph f. does not Include that part of any
contract or agreement:

(1) That indemnifies an architect, engineer or
surveyor for injury or damage arising out
of:

(a) Preparing, approving or failing to
prepare or approve maps, shop
drawings, opinions, reports, surveys,
field orders, change orders or drawings
and specifications: or

(b) Giving directions or Instructions, or
failing to give them, if that Is the prlrr^ry
cause of the injury or damage;

(2) Under which the insured, If an architect,
engineer or surveyor, assumes liability for
an injury or damage arising out of the
insur^'s rendering or failure to render
professional services, including those listed
In Paragraph (1) above and supervisory,
inspection, architectural or engineering
activities.

CG 24 27 0413 C Insurance Services Office, Inc., 2012 Page 1 of 1



QuickStart

Business Information

Business Details

SUPERIOR PLUS ENERGY SERVICES
Business Name:

INC
Business ID: 780232

Business Type: Foreign Profit Corporation
Business . .

Good Standing
Status: ^

Business creation^
Date;

^a"^" in St^te pE^jQ^ PLUS energy
. ° SERVICES INC

Incorporation:

Date of Formation
09/26/1949

in Jurisdiction:

Principal Office south Winton Road, Suite 200,

^  Rochester, NY, 14618, USA

Mailing 1870 South Winton Road,
Address: Suite 200, Rochester, NY,

14618, USA

Citizenship / State _ . _, ^ ,
Foreign/New York

of Incorporation:

Last Annual
2020

Report Year.

Next Report

Year

Duration: Perpetual

CLS-
Business Email:

CTARMSevidence@wolterskluwer.com
Phone#: NONE

CLS-
Notification Email:

CT ARMSevidence@wolterskluwer.com

Fiscal Year
^ ^ ̂  NONE
End Date:

Principal Purpose

S.No NAICS Code

OTHER / Energy distribution notwithstanding
the foregoing, the purpose of the corporation

1  is to engage in any lawful act or activity for

which corporations may be organized to do
business under the laws of NH.

Page 1 of 1, records 1 to 1 of 1

NAICS Subcode

https://quickstart.sos.nh.gOv/onIine/BusinessInquire/BusinessInfomiation7businessip-605... 9/23/2020



QuickStart

(/online/Home/)^^ Back to Home (/online)

hUps://quickstarl.sos.nh.gov/oniine/BusinessInquire/BusinessInformalion?businessiD-605... 9/23/2020



RYMES HEATING OILS, INC.

Ceitificate Of Vote

I, the undersigned^ hereby certify that I am the duly elected and qualified Vice President
of Rymes Heating Oils, Inc., a New Hampshire corporation (die ?'Cori)oi^tion"f. and hereby
oertiiythat:

Attached hereto as Exhibit A is a true and correct copy of the written consent of the sole
director of the Corporation, authorizing the execution and delivery of the Consent to Asdgzsnent
of Lease dated as of S^temher 1,2020 by and among Stq)erioi,Pius Energy Servioes, Inc., the
Corporation and the State of New Hampshire, D^aitment ofTransportation, which written
consent has not been amended, revoked or rescind in any manner and is in fiill force end effect
as of die datehereof.

[Signature page foUows]
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EXHiBrrA

Written Consent of Sole Director



RYMES HEATING OILS, INC.

Written Consent of Sole Director

Sq>tomber 1,2020

The undersigned, being the sole Director of Rymes Heating Oils, Inc., a New Hampshire

\

corporation (the "Corporation"^, does hereby waive any and all notice requirements contained in

the Corporation's B^aws and anyNew Han^ishire statutory requirements pertaining thereto and

hereby consents pursuant to NH RSA § 293-A:8.21 to the adoption of the following resolutions:

Consent to Assignment of Lease

RESOLVED: That, in connection with the performance of the Coiporation's obligations under
that certain Asset Purchase Agreement dated as of August 24,2020 by and
among Superior Plus Energy Services, Inc. ("Superior"), the Corporation and
the other parties named therein, the Corporation be, and hereby is, authorized to
enter into the Consent to Assignment of Lease by and among &e Corporation,
Siq)crior and the'State ofNew Hampshire, Dq)artraent of Transportation (the
"^nscnf*). attached hereto as Exhibit A.

RESOLVED: That Thomas J. Rymes be, and he herri)y is, audiorized to execute and deliver
the Consent for and on b^ialf of the Corporation and in its name, the execution
of the Consent by Thomas J. Rymes to be condusivc evidence of the
authorization of his approval of any change and of the authorization of his
execution and delivery of the Consent.

General

RESOLVED: That Thomas J. Rymes be, and he hereby is, authorized, for and on behalf of the
CoiporatioD and in its name, to execute, acknowledge, seal and deliver all such
instruments, agreements and other documents, and to do all such acts and things,
as he shall deem necessary, desirable or appropriate to cany out the intent and
imrpose of any of the foregoing Resolutions.

[Signature Page Follows]
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Exhibit A

Consent to Assignment of Lease

f  \

-3-



AMENDMENT TO LEASB A

This AMEtfDMENT TO THE LEASE AGREEMENT C^AmendmenO is entered into this
day of March, 2020, by and between the State of New (topshire, acting by and through the
New Hampshire DefMnment of Tranq>oi1^on, Bureau of Rail and Transit, PC Box 483,
Concord, New Hampshire 03302-0483, (hereinafter refened to as **Landlor(r) and Rymes
Heating Oils, Inc^ 257 Sheep Davis Road, Concord, New Hampshire 03301 (hereinafier refiorred
to as Tenant^ (the Landlord and Tenant may hereinafter dngularty and/or collectively be
referred to as **Party" or "Parties^.

WHEREAS, the Landlord and the Tenant entered into a Lease Agreement on June 4,
2019, with nspoct to a portion of fee State-owned Northern Railroad corridor at ̂)proximate
Engineering Statkm 3645-H)Of/- to 3650HK), Valuation Section 32.1, Shoot 70 CTease").

NOW THEREFORE, fee Parties mutually agree to amend the Lease as follows:

1. Section 2.02 ofthe Lease shall be amended to extend the term ofthe Lease for an
additional six (6) months. The Lease shall terminate on October 31,2020, or within thirty
(30) days ofthe effective date of a new operating agreement between the State ofNew
Hampshire and New England Central Railroad, Inc. (hereinafter **Railroed Operator^ for
theNorfeem Railroad, unless terminated sooner in accordance wife Condition 17.01 or
17.02 ofthe Lease.

2. The rent for the amended (ease term shall be eleven thousand seven hundred fifty dollars
($11,750), payable in advance, and due upon May 1,2020. This payment shall 1m made
payable to "TREASURER, STATE OF NH" and mailed to:

NEW HAMPSHIRE DEPARTMENT OF TRANSPORTATION

BUREAU OF FINANCE & CONTRACTS
J.O. MORTON BUILDING

POBOX.483
CONCORD, NH 03302-0483

If the total rent amount is not paid within ten (10) days after fee duo date, the Tenant
agrees to pay a late charge of 5% of the total rental amount due.

If fee Lease, as amended hereb, is terminated before October 31,2020, fee Landlord will
reimburse the Tenant for fee pro rata proportion of the remabmg number of days for
which rent has been paid in advance but during which the Tenant no longer occupies the
premises. . '

3. The Pahin agree that airofeer provisions ofthe Lease not amended hereb shall remain
b ftiU fbrce and'effect • ' n *

4. This Amendment and all obligations of the parties hereunder shall become effecdve upon
approval by fee Governor and Council of the State of New Hampshire.

I
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State of New Hampshire

Department of State

CERTIFICATE

I, wniioro M. Oardncr, Secretary of State of the State ofNew Hampshire, do hereby certify that RYMES HEATING OILS,

INC is a New Hampdibe Profit Corporation re^steied to transao business in New Hampshire on November 07, 1973.1 fUrther

certify that all fees and documents required by the Secretary of State's ofhce have been received and is in good standing as (hr as

this office b concerned.

Business ID: 14S27

Certificate Number 0004523091

Urn

ft

IN TESTIMONY WHMOF,

I hereto set my harrd and cause to be affixed

the Seal of the State of New Hampshire,

this 3rd day of June A.D. 2019.

William M. Gardner

Secretary of State

0. '.'i X''-'"-'--



RYMES HATING OILS, INC.

In Uea of Special Meeting

The un^WytenH, being all of the directOTS of Rymes Heating Oils, Inc., a corporation
organized and existing under die New Hampshire Business Corpor^h Act (NH RSA 293-A)
(the do hereby waive any and all notice requhements of the Company's Bylaws
and consent pursuant to New Hampshire RSA 293-A;8.21, diat die following actions be taken in
lieu of a special meeting with such actions to be effective as of March 2020:

RESOLVED: Hiat the Company be authorized to become a party to, and perform its duties and
exercise its tights under that certain Amendment to Lease Agreement by and
between the Conqiany and die State of New Hampshire, acting by and throu^
the New Hanqishire Department of Tran^portadoii, Bureau of and Transit, in
substantially ̂  form attached hereto as Exhibit A (die "Lease Amendmenfl
and each of the other documents and agreements diat are contemplated by the
Lease Amendment or ate otherwise necessary or useful in connecdon therewith,
which documents and agreements shall be in a form Boceptable to the Officers of
the Cooqiany (together with the Lease Amendment, the "TrHtwK^on
Documents'^:

RESOLVE: That the Officers of the Company be, and they hereby are, and each of them
acting singly hereby is, authorized, for and on behalf of the Conqiany, to
negotiate, execute and deliver the Transaction Documents for and on behalf of
the Company and in its name, the execution of such Transaction Documents by
such Officer to be conclusive evidence of the authorization of his or her approval
of any change and of the authorization of his or her execution and delivery of
such Transaction Docunients;

RESOLVED: That the Officers of the Company be, and they herdiy are, and each ofthem
acting singly hereby is, authoriz^ for and on bdialf of the Company and in its
name, to execute, acknowledge, s^ and deliver all such instruments, agreements
and other documents, and to do all 8Uchact8Bndthings,a3they orany ofthem
shall deem necessary, desirable or appropriate in order to consummate and
perform the transactions described in and contemplated by the Transaction
Documents, or to otiierwise carry out the intent and purpose of any ofthe
foregoing Resolutions; and

RESOLVED: That all actions heretofore taken by any Officer of (he Company which would
have been authorized if taken after adoption the foregoing Resolutions be, and
they hereby are, and each of them hereby is, rqiproved, adopted, ratified and
confirmed.

This Consent may be executed in any number of counterparts, all of which when taken
together diall constitute a single original consent.



IN WITNESS WHEREOF, tho undersigned have executed this written Consent as of dte
date first written above.

irectores

A e3,.I>irector

s.z)iredCarol M Rymes, Director



ACORD. CERTIFICATE OF UABILITY INSURANCE
DATCtWUXVYWY)

osao/im

TK» ceRIVICATB n ISSUED AS A MATTER OP DtPORMATION ONLY AND CONFERS NO RtOHTB UPON THE CERnnCATB HOtOER. THtS

CNKIIHCATB DOES NOT AFFIRMATIVELY OR NEOATTVELY AMEND, EXTEND OR ALTER THE COVERAOB AFFORDED BY THB POUCtES
BELOVV. TH» CERTIFICATE OF INBURANCe DOES NOT CONSTnUTE A CONTRACT BETWEEN THE iSSUNO INSURER^ AUTHORBED
RBNtESENTATIVE OR PRODUCER. AND THE CBtTIFICATB HOLDER.

IMPORTANT! U Cm MrtWcato hoktor Is an ADDTTTONAL INSURED, ths poCqr^lst) cmnt hovs ADOmONAL INSURED provWeos or bs •wtorasd
if 8UBR0QATKM IS WAMED, «td]|se( (b ttw tsim sod eohCttloris of ftw i^lley, osrtBta pbOdes iMiy raqiMv «n oiKlOfMa^
' this ooilfflcMs Com not cottflw sny ftoltts to ths csittflctts boUor to Don of sucti and wMBis0t(s|J

pmeuont

U8I Insursnos Ssrvtoss, LLC

76 John Rotwrts Rood, BuOdlng C
South Porttond, ME 04106
666674^23

BHi?"'fe^8MeT«12J
etwwrasi wrasDSW ooveuei NMOf

>1694

■SUMP stats or Now Ksmpshifs
NH Deportment of Transportation
New Englond Central RoQroed
PO Box 469
Concord, NH 033024483

22292
SMMR 0: OMm ISmhH Mi Sfc SK 41040
Msuanoi

wwanit

eomri

covERAoea CERTUIGATE RUMBeR: RBVI8I0N NUMBER:
THIS 18 TO CERTIFY THAT THE POUOIES OF BtSURANCE USTED SBLOW HAVE BEEN ISSUED TO THE MSUR^ NAMED ABOVE FOR THE POUOYPERlOO
MtRCATH). NOTWrmSTANDMO ANY REQUIREMENT. TERM OR COHDmON OP ANY CONTRACTOR OTHER OOCUMENT VWIH RESPECT TO WHICH TtfiS
OERDFICATC HAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POUCtES DESCRIBED HEREIN IS SUBJEOT TO AU THE TERMS,
EXCLUSIONS AND CONOfTIONS OF SUCH PCUOCS. UMDB SHOWN MAY HAVE BEEN REDUCED BY PAID OAlMa

m .. .TTPecpntiuaAiios r pouovNuaeai
a. '.MS.-.V-jJ -. M

• ■ UMTS . 1
A OOMMMMLSIMBwauRaanr

* rxloocuw
ZBPD07788403 lOffSACie 10/28/202C GACMCOCURRENCe 11400400

IcuweeiM •100.000
MEOQ^IAnvatiMrKri •1040C
PBR80NN. a MW MJURY •1400400

OENLAOQREQATS UUrr APPUES PSR OCNSMLAOGReOATe •2400400

HpoucyI ISct [xllOC
OnCR;

PROOUCTS • COMWOP AGO •2,000400

n
C lAinoaoeuuABurr 1 AWPD077B9D03 10/28/2019 10/28/202C 'OUBHaBMOLBUU/r •2400,000
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1

UBaBLLAURB

occsasiMB 3OCCUR
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•

EACHOCCUHRSNOe •

AOORGOATB

IoedI iRcmmoNi 1 •
WORKERS OOlMMA'nON
ANOCMFtOVaWUManY. v/N

piiiiiiiiiiNieq '—'
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NiA

&m. 1 IS"-
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ei. OSEAK • EA EMPtOY^ •
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B RaOroed Proteodve Uat>. U1PH02701900 06AM/2019 06/04/2020 $1,000400 Occursnee
$2,000,000 AsBi^oate

DS10iapn0NeP0railAT10M/IO0ATl0MH«WaB»|A00SP«tt.AilMiiniini—
RE: New EnglatNl Central ReDrosd, 2 Federal Btne^ 8L AIDene, VT 08470

The Oenerai UabHIty and Auto poOolee provWe e nanket AddNlonsl Insured statue to the State of New
Hampehlft and the New Enplend Centrsl Railroad, Inc. when required by written contract

RaDyoad Protective poOcy laeued per written contract with Rymee Heattng OOs, bic.

NH Department of Transportation
Bureau of RaD ATrenelt
PO Box 488
Concord, NH0$902'0488

1
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THE STA TE OF NEW HAMPSHIRE
DEPAR TMENT OF TRA NSPOR TA TION

Deptmmrmt t^^TTan»^vrit^t\iln

Victoria F. Sheehan

Commissioner

mUiarn Cass, P.K
Assistant Commissioner

Bureau of Rail and Transit

June 5,2019

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Pursuant to RSA 228:57 authorize the IDepartmenl of Transportation to enter into a RETROACTIVE lease of a
65,100 square fool parcel of Stale-owned land located on the Northern Railroad Corridor in the City of Lebanon
to Rymes Heating Oils, Inc. for $21,538.00, retroactive to June 1,2019 and effective upon Governor and
Executive Council and ending April 30,2020.

Rental income will be credited as follows:

04-096-096-964010-2991

Special Railroad Account
009-403532 Railroad Property Sale or Lease

FY2Q19

$21,538.00

EXPLANATION

This request to enter into a lease agreement with Rymes is retroactive because the parties were unable to vet all
railroad related issues, finalize lease terms and insurance requirements, and collect signatures in time to submit
the lease for consideration by Governor and Council prior to June 1,2019.

RSA 228:57 allows the Department to sell or lease portions of railroad property for the continued operation of a
railroad. Pursuant to RSA 228:57, the Department of Transportation seeks to lease a 65,100 square foot parcel of
the State-owned railroad corridor to Rymes Heating Oils, Inc. (Rymes). Rjroes is currently utilizing the parcel in
conjunction with active railroad operations by the New England Central Railroad (NECR), the entity with railroad
operating rights to the subject property. The proposed lease will not interfere with NECR's active railroad
operations because the parcel to be leased is adjacent to the railroad track that Rymes presently uses for unloading
fuel products and related commodities pursuant to a Side Track Agreement between Rymes and NECR. In
furtherance of current railroad operations, Rymes proposes to construct and maintain railroad fuel transload
facilities.

Rymes has been utilizing the parcel pursuant to a temporary use agreement between Rymes and the Department,
which expired on May 31,2019. The Department proposes to lease Hie parcel to Rymes for an interim period
while the operating agreement between the State and the railroad (NECR) is renegotiated and a more appropriate
sublease is prepared between the railroad (NECR) and Rymes. The term of the lease shall terminate on April 30,
2020, or within thirty (30) days of the effective date of a new operating agreement between the State and NECR.
The use of this parcel will enhance the railroad corridor's current use and a provision is included in the proposed
lease relative to the removal or modification of the facility if necessary for improvements to railroad service.

JOHN O. MORTON BUILDING • 7 HAZEN DRIVE • P.O. BOX 483 • CONCORD. NEW HAMPSHIRE 03302-0483
TELEPHONE: 803-271-2171 • FAX: 603-271-7025 • TOO ACCESS: RELAY NH 1-800-735-2064 • INTERNET: WWW.NHDOT.COM



Your Qpprova) of this resolution is respectfully requested.

Sincerely,

Victoria F. Shechan

Commissioner

Attachments



LEASE AGREEMENT

THIS LEASE, made and entered ihlo this of . 2019, between the
State of New Hampshire, Department of Transportation, hereinafter called the "LANDLORD", and
Rymes Heating Oils, Inc.. 257 Sheep Davis Road, Concord, NH 03301, hereinafter called the
■TENANT'.

WHEREAS, the LANDLORD is the owner of the hereinafter described property, which is not
immediately required by the LANDLORD and has been requested by the TENANT to lease the
property to the TENANT on an "as is" basis.

WHEREAS, the LANDLORD is willing to comply with said request, provided that the TENANT,
as a condition to the occupancy of said premises, joins in the execution of this LEASE for the
purpose of accepting each and every condition herein set forth during the occupancy of said
premises by the TENANT.

NOW, THEREFORE, THIS LEASE WITNESSETH THAT:

1. DEMISE OF THE PREMISES

1.01 For and in consideration of the rent and the mutual covenants hereinafter stated, and the
acceptance by the TENANT of each and every temi and condition herein set forth, the
LANDLORD hereby leases and demises to the TENANT the premises located in the City of
Lebanon on the State-owned Northern railroad corridor and nearly opposite Engineering
Station 3645+00+/- to 3650+00, as shown on the attached Railroad Valuation Section 32.1
Sheet 70 (EXHIBIT A).

2. TERM AND EFFECTIVE DATE.

2.01 The term of this lease shall begin on the 1st day of June, 2019 ("Lease Term").

2.02 This lea.se shall terminate on April 30, 2020, or within thirty (30) days of the effective date
of a new operating agreement between the State of New Hampshire and New England
Central Railroad, Inc. (hereinafter "Railroad Operator") for the Northern Railroad, unless
terminated sooner in accordance with Condition 17.01 or 17.02.

2.03 The Effective Dale of this Agreement shall be the date Governor and Council of the Slate of
New Hampshire approve this LEASE ("Effective Date").

2.04 In the event that this LEASE does not become effective, the LANDLORD shall have no
liability to the TENANT, including without limitation, any obligation to reimburse the
TENANT for any costs incurred by the TENANT relating to its use of the premises. If the
TENANT pcrfomis any alterations or improvements, or Incurs any expenses associated
with this LEASE prior to the Effective Date, the TENANT is doing so at the sole risk of the
TENANT.
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3. SECURITV DEPOSIT AND RENT

3.01 Inlcntionally Omitted.

3.02 All real or personal property taxes assessed by the City of Lebanon as a result of this
LEASE are not included in the rent and will be paid by the TENANT. In accordance with
RSA 72:23,1(b), "failure of the lessee to pay any duly assessed personal and leal estate
taxes when due shall be cause to terminate said lease or agreement by the lessor."

3.03 Rent for the Lease Teim shall be twenty-one thousand five hundred thirty-eight dollars
($21,538), payable in advance, and due upon June I, 2019. This payment shall be made
payable to 'TREASURER, STATE OF NH" and mailed to:

NEW HAMPSHIRE DEPARTMENT OF TRANSPORTATION

BUREAU OF FINANCE & CONTRACTS

J. O. MORTON BUILDING

PO BOX 483

CONCORD NH 03302-0483

If the total rental amount is not paid within ten (10) days after the due date, the TENANT
agrees to pay a late charge of 5% of the total rental amount due.

If this LEASE is terminated before April 30, 2020, the LANDLORD will reimburse the
TENANT for the pro rata proportion of the remaining number of days for which rent has
been paid in advance but during which the TENANT no longer occupy the premises.

4. QUIET ENJOYMENT

4.01 The LANDLORD covenants and agrees that so long as the TENANT is not in default of
any of the covenants and agreements of this LEASE, the TENANTS quiet and peaceful
enjoyment of the premises shall not be disturbed or interfered with by the LANDLORD or
any person claiming by or through the LANDLORD.

5. USE OF PREMISES

5.01 The premises shall be used and occupied by Che TENANT cxclu.slvely as trans-load and
.short-term storage of fuel products tran.sported by rail, and neither the premises nor any part
lliereof shall be u.sed at tiny time during the term of thi.s LEASE by the TENANT for the
purpo.se of carrying on any other business, professinn or trade of any kind. The TENANT
shall comply with all laws, oixlinanccs, rules and orders of appropriate governmental
authorities affecting the cleanliness, occupancy, and preservation of the demised premises
duiing the lemi of this LEASE. The TENANT shall not u.sc the premises in any mojiner
that will disturb a neighbor's peaceful enjoyment of other property.
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5.02 The TENANT'S use of the premises shall be as shown on EXHIBIT B and shall include the
following equipment and site improvements; chain link fencing around its work area with
lockablc gates; two (2) storage tanks (currently unconnected and unused); a field office; site
lighting.

5.03 The TENANT agrees that the purpose of this LEASE is to allow for the transportation and
transloading of fuel products and is in furtherance of continued rtiil operations on the
Northern Railroad. The TENANT'S use of the premises shall not interfere with active
railroad operations or the Railroad Operator's use of the railroad property.

5.04 No TENANT or visitor or invitee of the TENANT may park any motorized vehicle on any
area, which is not designated specifically for parking. No unregistered motorized vehicles
shall be stored upon the premises.

6. MAINTENANCE OF PREMISES

/

6.01 The TENANT acknowledges that the prcmi.scs are in good order and repair at the beginning
of the LEASE term, unless otherwise indicated by attached written statement. The
TENANT shall at theii own expense maintain the piomiscs, including the structures and
equipment located thereon, in a clean and sanitary manner. The TENANT shall not allow
brush, leaves, grass or other plant matter, ice, snow, dirt or any other material to be placed
on the premises.

6.02 The TENANT shall be responsible for any damage caused during this tenancy. The
TENANT shall return the premises to the LANDLORD in as good order and condition a.s
when received, ordinary wear and tear excepted. The TENANT agrees to be responsible for
all single job repair costs. The LANDLORD reserves the right to select the persons or
company to peiform any such repairs. This provision shall survive the termination or
expiration of this LEASE.

7. DAMAGE TO PREMISES

7.01 If the premises are damaged so as to render them unienaniable, then either party shall have
the rî t to icjininale this LEASE as of the date on which the damage occurs, through
written notice to the other party, to be delivered within ten (10) days after the occurrence of
such damage. However, should the damage or destruction occur as a result of any act or
omission on the part of the TENANT or its invitees, then only the LANDLORD shall have
the right to terminate this LEASE. Should the right to terminate be exercised, the rent for
the cuiTCiit year shall be prorated between the parties as of the date the damage occurred.

8. ALTERATIONS AND IMPROVEMENTS

8.01 Except as otherwise provided for in this LEASE and the "Prosecution of Work" attached
hereto as EXHIBIT C and incorporated by reference into this LEASE, the TENANT shall
make no alterations to the premises or construct any building or make othe|;/nnprc>vcmcnts
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on the premises without (he prior written consent of the LANDLORD. Ail alterations,
changes, and improvements built, constructed, or placed on the premises by the TENANT,
with the exception of fixtures removable without damage to the premises and movable
personal property, shall, unless otherwise provided by written agreement between the
LANDLORD and the TENANT, be the property of the LANDLORD and remain on the
demised premises at the expiration or sooner termination of this LEASE.

9. ENTRY AND INSPECTION

9.01 The LANDLORD retains the right to enter the premises in the case of an emergency, or to
inspect it or make necessary repairs, alterations, improvements, or to supply necessary or

agreed services, or to exhibit the premises to prospective purchasers or tenants, workmen,
contractors, or others, or when the TENANT has abandoned or surrendered the premises, or
whenever necessaiy to determine the condition of the premises. Whenever practical the
LANDLORD shall provide the TENANT with 24 hours notice prior to entry. Any
indication of LEASE violations shall be grounds for immediate eviction action.

10. ASSIGNMENT AND SUBLETTING

10.01 Without the prior written consent of the LANDLORD, the TENANT shall not assign this
LEASE, or sublet or grant any concession or license to use the premises or any part thereof.
The LANDLORD may consult wilh the Railroad Operator prior to consenting to an
assignment, subletting, concession, or license of this LEASE. A consent by the
LANDLORD to one assignment, subletting, concession, or license shall not be deemed to
be u consent to any subsequent assignment, subletting, concession or license. An
assignment, subletting, concession, or license, by voluntary act of the Tenant, operation of
law or otherwise, without the prior written consent of the LANDLORD or an assignment or
subletting or operation of law, shall be void and shall, at the LANDLORD'S option,
terminate this LEASE.

11. UTILITIES

1 1.01 The TENANT shall be responsible for arranging for and paying for all utility sei-vices
requited on the premises.

12. Inlenlionally Omitted.

13. INDEMNIFICATION AND INSURANCE

13.01 The TENANT acknowledges that this LEASE is being requested for the TENANT'S
advantage and does not Involve the Railroad Operator or LANDLORD'S jxirformance of
their duties to the public. The TENANT fuHher acknowledges that use of the piemises by
the TENANT will expose the LANDLORD and the Railroad Operator to additional
liability to which they would not otherwise be exposed. Accordingly, the TENANT agree.s
that neither the LANDLORD nor the Railroad Operator shall be liable for injury or death
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of the TENANT or agent of TENANT, regardless of status as guest, invitee or trespasser,
or for loss or destruction of or damage to any property of the TENANT or any agent of the
TENANT while upon, or about, or in the use of the premises. The TENANT and its
employees, contractors and agents agree to defend, indemni^, and hold harmless the
LANULOKU, its officers, agents and employees, from and against any and all losses
suffered by the LANDLORD, its successors and assigns, officers, agents, employees and
operating railroad, from any and all claims, liabilities or penalties asserted against the
LANDLORD, its successors and assigns, officers, agents and employees, by or on behalf
of any person on account of, based or resulting from, arising out of (or which may be
claimed to arise out of) the acts or omissions of the TENANT or from the use,
maintenance, installation, removal or existence of this facility, regardless of any negligence
on the part of the LANDLORD, the Railroad Operator or their agents or employees.
Without limiting the foregoing, it is agreed that this covenant of indemnification shall
apply to all cases of loss, damage, injury, death, cost or expense for which any party to this
agreement may or shall be Hable. For the purpose of this agreement, aU persons using the
premises shall be deemed agents of theT^A^NT. This covenant shall survive the
termination of this LEASE.

13.02 The TENANT shall maintain Worker's Compensation Insurance or Pooled Risk
Management Coverage in the amount as required by current State Statute.

13.03 The TENANT shall, at its sole expense, obtain and maintain in force, and shall require
any subcontractor or assignee to obtain and maintain iu force, the following insurance,
designating "the Stale of New Hampshire" and the "New England Central.Railroad, Inc.
iis additional named insurcds:

13.03.1 Commercial General Liability:
$1,000,000.00 each occurrcncc/$2,000,000.00 in the aggregate

13.03.2 Comprehensive Automobile Liability:
$500,000.00 combined single limit

13.03.3 Railroad Protective Public and Property Damage Liability:
$1,000,000.00 each occurrcncc/$2,000,000.00 in the aggregate

13.04 Procurement and delivery of a certificate indicating such insurance acceptable to the State
is a condition precedent to the effectiveness of thi.s LEASE. Nothing contained herein
shall be construed as a waiver of sovereign immunity.

13.05 No provision of this LEASE is intended to waive any aspect of the Slatc'.s sovereign
immunity, and any possible coiinterclaiins or defenses it may a.ssen relative to any claim
brought related to lhi.s LEASE or the premises.

14. HOLDOVER BY TENANT

14.01 No holdover by the TENANT will be permitted.
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15. DEFAULT

15.01 The LANDLORD shall be the sole judge of what shall constitute a violation of the
provisions of the LEASE, or the failure of the TENANT to otherwise abide by any of the
covenants herein contained, and may order a discontinuance of the practices, or the
performance of any of the work related to such default by giving the TENANT ten (10) days
notice in writing. Failure of the TENANT to comply with the notice shall automatically
give the LANDLORD the right to terminate this LEASE evict the TENANT and lake fiill
and complete possession of the premises.

16. TERMINATION OF LEASE FOR CAUSE

16.01 In the event that the TENANT shall default in the payment of any installment of rent or
other sum herein specified and such default shall continue for ten (ID) days after written
notice, thereof, or if the TENANT shall default in the observance or performance of any
other of the TENANTS covenants, agreements, or obligations hereunder and such default
shall not be corrected within ten (10) days of written notice by the LANDLORD to the
TENANT specifying such default and requiring it to be remedied then, and in such an
event, the LANDLORD may serve a written notice of termination of this LEASE upon the
TENANT and this LEASE and the term hereunder shall terminate and upon such
termination the LANDLORD may immediately or at any time thereafter, without demand or
notice enter into or upon the premises and repossess the same.

16.02 If it becomes nece.ssary for the LANDLORD to institute suit for eviction or damages on
account of rental arrears or violation of the terms of this LEASE, the LANDLORD shall be

entiiled to include in such suit for eviciiou or damages, a claim for attorney's fees and court
costs incident thereto, which fees the TENANT hereby covenants and agrees to pay.

17. TERMINATION FOR CONVENIENCE

17.01 The LANDLORD may terminate the LEASE at any lime by giving thirty (30) days notice
thereof in writing, and may take full and complete possession of the premises hereby leased,
at the end of said thirty (30) day period with no further liability of any nature whatsoever to
the TENANT for so doing. Should the LANDLORD terminate this LEASE by giving the
thirty (30) days notice during any period for which a full year's rent has already been paid,
the LANDLORD will reimburse the TENANT for the pro-rata proportion of the remaining
number of days for which rent has been paid in advance but during which the TENANT no
longer occupy the premises.

17.02 The TENANT may terminate this LEASE Agreement at any lime by giving at least thirty
(30) days notice In writing, specifying in said notice the day (and the time of day) on which
posse.s.sion of the premises will be surrendered. The TENANT shall not vacate or leave the
premises unattended on the day of surrender until the LANDLORD'S representative shall
have sufficient time to check the premises prior to taking fomial posse.ssion thereof. In the
event that the TENANT shall terminate this LEASE in accordance with the above
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provisions, payment of rent shall cease at the end of the said thirty (30) day period, or at the
end of the day on which possession shall be surrendered, whichever shall last occur.

18. SURRENDER OF THE PREMISES

18.0! In the event that the term or any extension thereof shall have expired or terminated, the
TENANT shall peacefully quit and surrender to the LANDLORD the premises together
with all improvements, alterations, or additions made by the TENANT, which cannot be
removed without damaging the premises. The TENANT shall remove all personal property
and shall repair any damage caused by such removal. The TENANTS obligations to
observe or perfonn the covenants contained herein shall survive the expiration or
termination of this LEASE.

19. INDEMNIFICATION AND RELEASE FROM LIABBLITY

19.01 The TENANT further releases the LANDLORD, its agents and employees, from any and all
claims or demands for damages or injuries of any nature whatsoever attributable to the
taking, use and occupancy of any portion of the premises caused by the construction and
maintenance by the State of New Hampshire of any transportation project or proposed
project which abuts (or will abut) or may effect in any way the property herein leased.

20. DISCRIMINATION PROHIBITED

20.01 The TENANT hereby covenants and agrees thai no person on the ground of race, color,
national origin or sex, shall be excluded from participation in, denied the benefits of, or be
otherwise subjected to discrimination in the use of the premises, and that In the construction
of any improvements on, over or under such premises and the furnishing of services
thereon, no person on the ground of race, color, national origin or sex shall be excluded
from participation in, denied the benefits of, or otherwise be subjected to discrimination,
and that Ihe TENANT shall use the premi-scs in compliance with all requirements imposed
by or pursuant to Title 49, Code of Federal Regulations, Department of Transportation -
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations may be
amended.

21. MISCELLANEOUS

21.01 LANDLORD'S Agenls. All rights and obligations of Ihc LANDLORD under thi.s LEASE
may be peifomied or exercised by such agents as the LANDLORD may select.

21.02 Notice. Any notice by a party hereto lo the other party shall be deemed to have been duly
delivered or given at the time of mailing by registered or certified mail, postage prepaid, in a
United Stales Post Office.
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To NHDOT/Landlord:

NH Department of Transportation
Bureau of Rail & Transit

PO Box 483

ConcoM, NH 03302-0483

Attention: Louts A. Barker

Railroad Planner

To the Tenant:

Rymes Heating Oils, Inc.
257 Sheep Davis Road
Concord. NH 03301

Attention: Mr. Brian G. Woodward

Chief Financial Officer

21.03 Extent of Instrument, Choice of Laws, Amendment, etc. This LEASE, which may be
executed in a number of counterparts, each of which shall have been deemed an original,
but which shall constitute one and the same instrument, is to be construed according to the
Laws of the State of New Hampshire, is to take effect as a sealed instrument, is binding
upon, inures to the benefit of, and shall be enforceable by the p^es hereto and their
respective successors and assigns. This LEASE may be amended, waived or dischar^d
only by an instrument in writing signed by the parties hereto and only after approval of such
amendment, waiver or discharge by the Governor and Executive Council of the State of
New Hampshire unless no such approval is required under the circumstances pursuant to
State law, rule or policy.

21.04 No Waiver of Breach. No assent, by either party, whether express or implied, to a breach of
covenant, condition or obligation by the other party, shall act as a waiver of a right of action
for damages as a result of such breach, or shall be construed as a waiver of any subsequent
breach of the covenant, condition or obligation.

21.05 Unenforceable Terms. If any terms of this LEASE or any application thereof shall be
invalid or unenforceable, the remainder of this LEASE and any application of such term
shall not be affected thereby.

21.06 Entire LEASE. This LEASE embodies the entire agreement and understanding between the
parties hereto and supersedes all prior agreements and understandings relating to the subject
matter hereof.

21.07 No Waiver of Sovereign Immunity. No provision in this LEASE is intended to be nor shall
it be interpreted by either party to be a waiver of the State's sovereign immunity.
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IN WITNESS WHEREOF, the parties hereto have set their hands the date first-written above.

TENi

Prin/Nanaflf'arid Title

STATE OF , . .
COUNTY OF mf.rr im/ic ̂

Date; ^

tnown to meOn. Jb/lg ̂  ■ before the undersigned officer personally appeared
(or satisfactorily proven) to be the y/P of the corporation identified in the foregoing
document, and acknowledged that be executed the foregoing document.

In witness whereof I hereunto set my hand and official seal. ^
^  Qi **• 7

Date

LANDLORD: ^

STATE OF NEW HAMPSHIRE

Department of Transportation

tary Public

By. 'X. Jl
Commissioner

Approved by Attorney General this day of "[Vi nrw 2Q\^ , as to form and execution.

Approved by Governor nnd Council on

Assistant Attorney General

JUL 1 0 2019

ATTES

limnrSECRnARY OF STATE
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EXHIBIT A

NEW HAMPSHIRE

DEPARTMENT OF TRANSPORTATION

BUREAU OF RAIL & TRANSIT

LEASED TO RYMES BEATING OILS» INC.
VainatioD Sectloo 32.1 Sheet 70

Engiiieerii^ Station 3645HNH-/- to 365(H-00
LEASED AREA 65,100 H- SQ. FT.
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EXHIBIT C

LEBANON - Rymes Heating Oils
May 23,2019

PROSECUTION OF WORK ON NH DOT RAILROAD PROPERTY

DESCRIPTION OF WORK

This Prosecution of Work covers the use of a portion of the State-owned Northern Railroad Line
Westboro Railroad Yard in West Lebanon, New Hampshire by Rymes Heating Oils ("TENANT") for
the storage and staging of materials and equipment related to the transloading of Propane from railroad
cars to delivery trucks. The TENANT will access the work site from Railroad Avenue on the cast side
of the railroad corridor. The TENANT is only authorized to cross the railroad corridor at existing
crossings and not come any closer to the railroad tracks than 15 ft. at any other location.

A job office trailer, trucks, equipment, containers and tanks for the transloading, storage and '
transport of propane shall be located on the existing paved area easterly of the old engine house. This
Prosecution of Work and the accompanying LEASE cover the portion of the NH DOT owned railroad
property used by the TENANT that is outside the portion covered in the side track agreement between
the TENANT and New England Central Railroad.

RAILROAD OWNER & OPERATOR

The Railroad Corridor Owner and Operator in the subject area are:

State of New Hampshire Department of Transportation (Railroad Corridor Owner)
Bureau of Rail & Transit

PO Box 483

Concord, New Hampshire 03302
Tel. (603) 271-2468

New England Central Railroad (Railroad Operator)
Mr. Jeffrey Castle, General Manager

1 Depot Street
Palmer, MA 01690

Tel. (716) 827-2718

RAILROAD COORDINATION

The portion of the NH DOT railroad property covered and described in the LEASE and shown in
Exhibit A is located adjacent to an active railroad line that has both scheduled and unscheduled train
traffic daily. The TENANT shall not impede train traffic or railroad activities in any way by the use of
NH DOT railroad property. The TENANT shall check DAILY with the Railroad Operator to coordinate
the TENANT*s work with anticipated train movements for that day. The State and the Railroad
Operator shall not be held liable for any delays in the TENANT'S movements or work caused by the
Railroad Operator blocking the crossings while moving and switching rail cars.
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EXHIBIT C

RIGHT^F-WAY AND PROTECTION OF PROPERTY

The TENANT shall not modify, excavate, bury materials or alter the NH DOT railroad property
in any way without first obtaining written approval and permission of the NH DOT Bureau of Rail &
Transit.

The TENANT shall not block or restrict access to the historical railroad structures, land leased or
owned by the City of Lebanon or the City of Lebanon sewer facility in its use of NH DOT railroad
property.

CGNSTRUCTlGNREOUlREMiENT^

The TENANT shall comply with the following requirements to enter onto utilize the NH DOT
Railroad property to perform their work:

1. The TENANT shall contact Dig Safe (1-888-344-7233) prior to starting any preparatory site
work on the project. The TENANT is responsible for locating all underground utilities and
preveiiling damage to them during their operations. The TENAOT shall itbtify the NH DOT
Bureau of Rail & Transit in advmce of requesting a Dig Safe permit.

2. The TENANT shall submit a plan to the NH DOT Bureau of Rml & Transit showing any
proposed facility changes and shall obtain the approval and permission ̂ m the Bureau of Rail
& Transit prior to making any rhodificalions to fiie storage area or operations.

3. The TENANT shall apply for and obtain all City of Lebanon Permits prior to making any
changes to their operations or to their proposed modifications to the site.

4. No additional work or modifications to the site or transload operations on this site shall be made
without the prior approval of the NH DOT Bureau of Rail & Transit. This includes making any
hookups or modifications to the existing unused uncoimected propane storage tanks sitting on the
site.

5. The TENANT shall erect any required fencing and other protection measures necessary around
the subject property and operations.

6. Crossing Protocols - The TENANT'S, subcontractor's and supplier's vehicles and equipment
shall come to a FULL STOP a safe distance from the tracks at all crossings. The vehicle
operator shall look both ways to ensure a train is not coming before proceeding across the tracks.

7. The TENANT shall be responsible for all costs to repair damage to the railroad property caused
by their work.

8. Upon termination of the LEASE, unless a subsequent lease is successfully entered into between
the TENANT arid the State or the Railroad Opcrator. thc TENANT shall re^de the site, remove
all of its equipment and materials and return, all disturbed areas of the railroad properly to their
original condition. In addition the TEMANT shall be responsible for 50% of the cost to rcpave
the entire asphalt paved area when ail of their operations are complete. Repaving must be
completed within eight (8) months of the TENANT vacating the property. If not completed
within 8 months the TENANT will not be responsible for 50% or any portion of the cost. The
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EXHIBIT C
TENANT will pay its portion directly to the paving contractor and the contractor should bill the
TENANT directly for 50% of the cost. The TENANT'S portion of the cost will not exceed
$10,000. (Note: This s^tion shall be included in any prevailing lease.)

9. Upon termination and without a prevailing lease, the TENANT shall notify the NH DOT Bureau
of Rail & Transit when all work on the railroad property has been completed, including all clean
up, so the Bureau can send a representative to inspect the wortc area. The TENANT will be
required to complete all cleanup work that is found to be un^ti^ctory by the Bi^au. If the
TENANT does not complete the required work, including fence reconstructions and paying its
apportioned cost for repavement, then the Bureau will hire other contractors to perform the work
and bill the costs to the TENANT.
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state of New Hampshire

Department of State

CERTIFICATE

1, wniiara M. Gardner, Secretary of State of the Stale of New Hampshire, do hereby certify that RYMES HEATING OILS,

INC is a New Hampshire Profit Corporation registered to transact business in New Hampshire on November 07, 1973.1 further

certify thai all fees and documents required by the Secretary of State's office have been received end is In good standing as far as

this office is coiKemed.

Business ID: 14S27

Certificate Number 0004523091

% o

%

o

IN TESTIMONY WHEREOF.

I hereto set my hand and cause to be affixed

the Seal of the Slate ofNcw Hampshire,

this 3rd day of June A.D. 2019.

William M. Gardner

Secretary of State



RYMES HEATING OILS, INC.

Unanimoufl Consent of Pirectora to Action

itf Licnof Shcclal Meeting

The undersigned, being all of the directors of Rymes Heating Oils. Inc., a corporation
organized and existing under the New Hanapshire Business Corporation Act (NH RSA 293-A)
(the "ComDanv"1. do hereby waive any and all notice requirements of the Company*s Bylaws
and consent pursuant to New Hampshire RSA 293-A:8.21, that the following actions be taken in
lieu of a special meeting with such actions to be effective as of June 4,2019:

RESOLVED: That the Company be authorized to become a party to, and perform its duties and
exercise its rights under (i) the Lease Agreement (the "Lcgse'*) by and among the
Company and the New Hampshire Department of Transportation, Bureau of Rail
and Transit, in substantially the form attached hereto as Exhibit A and (ii) each of
the other documents and agreements that are contemplated by the Lease or are
otherwise necessary or useful in connection therewith, which documents and
agreements shall be in a form occeptable to the Officers of the Company
(together with the Lease, the "Transaction E>ocumerits

RESOLVED: TTiat the Officers of the Company be, and they hereby are. and each of them
acting singly hereby is, authorized, for and on behalf of the Company, to
negotiate, execute and deliver the Transaction Documents for and on behalf of
the Company and in its name, the execution of such Transaction Documents by
such Officer to be conclusive evidence of the authorization of his or her approval
of any change and of the authorization of his or her execution and delivery of
such Transaction Documents;

RESOLVED: That the Officers of the Company be, and they hereby are, and each of them
ftrring singly hereby is, audiorized, for and on behalf of the Company and in its
name, to execute, acknowledge, seal and deliver all such instruments, agreements
and other documents, and to do all such acts and things, as they or any of them
shall deem necessary, desirable or appropriate in order to consummate and
perform the transactions described in and contemplated by the Transaction
Documents, or to otherwise carry out the intent and purpose of any of the
foregoing Resolutions; and

RESOLVED: That all actions heretofore taken by any Officer of the Company which would
have been authorized if taken after adoption of the foregoing Resolutions be, and
they hereby are, and each of them hereby is, approved, adopted, ratified and
confirmed.

This Consent may be executed in any number of counterparts, all of which when taken
together shall constitute a single original consent.



IN WITNESS WHEREOF, the undersigned have executed this written Consent as of the
date first written above.

Director

Johft^ Rymes;

Carol M. Rymes, Director



ACORD,. CERTIFICATE OF LIABILITY INSURANCE
DATS poaoofrvYY)

6/04/2019

1  THIS CCRT1F1CATE IS ISSUED AS A aUTTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND. EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POUCIES

1  •'aOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTmiTE A CONTRACT BETWEEN THE BSUINO INSURER(SJ. AUTHORIZED
n>RESENTAT1VE OR PRODUCER, AND THE CERTinCATE HOLDER.

1  IMPORTANT: (r tlw certlflcate holdaf Is an ADDmONAL INSURED.,tha poQcy(las) must have ADDITIONAL INSURED provisions or be endortad.
If SUBROOATtON IS WAIVED, siibfect to the tarms ̂  coridldbns ̂  tha policy, certain pollclee may raqulre on andoroemont A statoment on
ttHt c«r1tfi<-^**'» (tnea not confer shy rights to tha ceitiflcsto hoUar In Dau of such onddrsamont(s).

raooucen mF 1
USI insurance Services, LLC am:055874-0123 lofitiMrt, 877-776.0110
75 John Roberts Road, Building C beiML

South Portiand, UE 04106 DSURSRttI APPORDMO COVatAGE NAICS' '

855 874^1123 31534

ersuRKD KSURER B Mm/mm 9?^? ■

Rymes Heating Oils, Inc.
iiaunc* c

85202

257 Sheep Davis Rd.
awWPHO;

41840

Concord, NH 03302
■lauRue!

•

HtuaeRP:

COVERAGES CERTIFICATE KUUBER: REVIStON NUMBER:

THS IS TO CERTFY THAT THE POUCIES OF WSURANCG LISTEO BELOW HAVE BEEN ISSUS) TO THE INSURED NAMED ABOVE FOR THE POUCYPSUOO
INDICATED. NOTWTTHSTANDWO ANY REQUIREMENT. TERM OR CONDITION Of AMY CONTRACTOR OTHER OOCUM&ff VATH RESPECT TO WHICH TWS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POUCIES OESCRIBEO HSIEM IS SIBJECT TO ALL THE TERMS.
EXCLUSIONS AND CONOTRONS OF SUCH POUCIES. LByffTS SHOWN MAY HAVE BEEN REDUCED BY PAP CLAIMS.

m TYFeOFBOUMNCe
rT.rnnfTT^

.'.■LLIi'.'.'..! FOUCYWUMBgW UWTS

COMMStOAL OarOML UABUTT

CLAIUSNAOe HOCCUR

C£N1 AOORfiOATE UMR Am^ PER:
poucvl I E loc
OTHER:

AUTOMOBU UAOUTY

' X MIYAUTO
SSf^ONLY
iS^ONLY

KCfr^O

SCHEOULEO
AUTOS
NOfMWKEO
AUTOS ONLY

mCBIOVQ

ZBPD07788402 10/28/2018

AWPD07789002 10/28/2018

10/28/2018

10/28/2019

EACH OCCURRENCE

MEOeXPIAmcni

PERSONAL A AIM MJURY

OENERAL AOOReOATE.

PRODUCTS • COMWOP. AOO

/CLSddBlL^i
eOOAY MAJRV (P« pmon)

BOOLY NAIRY (P» MBUmQ
rtToamaoePROPERTY ON

s1.000.000
slDO.000
110.000
Sl.000.000
s2.OOO.DO0
s2.000.000

i1.000.000

UMBRELLA UAB

EXCESS LIA0

PCO

OCCUR

CLABUMAOe

EACH OCCURRENCE

AOOREOATE

detentions

isfftTifTP IWORKERS eOMPCMSAIIOH
AMD EMPLOYERS-UAfiajTY

tMniililnVlMMHl.
ol&Rp^ffoPERATXINSbNow.

a NIA
eX.eACHACCtOENT

ex. 0«EASe»EA EMPLOYEE

ex. 0ISEASe» POLICY LMfT

OeSCfBPDOM OPOPeRATIONS/LOCATIONS/ VCHICLeS (ACORO 111. AddtBoMlRMMita SdMdU*.MSbaMtodwS tf  MN WM N
Re: New England Central Railroad, 2 Federal Street, SL Albana. VT 05470

General Liability policy Includes Contractual Ueblllty Railroads Endorsement ffCG241710 01.

General Liability and Auto policies provide blanket additional Insured status to New England Central
(See Attached Descriptions)
CERTIFICATE HOLDER

State of New Hampshire
NH Department of Transportation
POSox 483
Concord. NH 03302-0483

CAWCELLATIOM

SHOULD ANY OP THE ABOVE DESCRIBED POUCIES BE CANCELLED BEFORE
THE EXPfRATION DATE THEREOF. NOTICE WHX BE DELIVERED M
ACCORDANCE WTTH THE POLICY PROVISIONS.

AUTHOfUEB) REPRfiSarrATIVS

Mir'CisSko

ACORD 25 (2016/03)
tfS2S817107/M24116750

01MS-2016 ACORO CORPORATION. All rtghta rMtrved.

1 of2 The ACORD name and logo are roglstsred marks of ACORO
SAWCX



RaOfMd, Inc. end tlM Stats of N0W Hampshire «• raqulred by wrttttn eofrtraoi

8A6ITTAlBJ(Mie/09) 2 of2

08288171O7/M241ie76O



Client#: 1023S93 RYMESHEA1

CERTIFICATE OF LIABILITY INSURANCE
DATEIlOMNymVI

06A6/2019ACORD.

THI3 CERTIFICATE (9 tSSUEO AS A MATTER OF INFORMATION ONLY AHO CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER: THIS
CERTIFIGATC DOES MOT AFFWIIATIVELY OR MEQATIVELY AMEMD, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLIOE8
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(8), AUTHORIZED

tMPORTANT: If the certlflcete hoWer Is an AODITtONAL INSURED, the poUcy|les| must have ADDmONAL INSURED provisions or bo endorsed.
If SUBROGATION B WAIVED, subfect to the terms and conditloos of the policy, certain poOciee may require an er>dersemenL A atatament on
thb eertttlcat* doet rtot co«r*er '"y Hghts to the certificate holder In lieu of sach endorsemeotls).

PROOUCCR

USI Insurance Services, LLC

76 John Robarta Road. Building C
South Portland, HE 04106

656 674-0123

866 674-0123 •iaS5!M.h-877.77S-0110^
eJeUL , -

MSURERISIAPPOROOiOCOVeitAaE . _ . NAICI . _

22292

State of New Hampshire

NH Department of Transportation
New EnglarKf Central Railroad

PO Box 463

Concord. NH 03302-0483

mURERB: t

'hSURERC:

MURERDi

BtSURERE:

eiSURER P:

THJ8 IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED 8EL0W HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATEO. NOTVWTHSTANDINO ANY REQUIREMENT. TERM OR CONOmONOF ANY CONTRACTOR OTHER DOCUMENT VWTH RESPECT TO WNHICH THIS
CERTIFICATE MAY BE ISSUS) OR MAY PERTAW. THE INSURANCE AFFOROH) BY THE POLICIES OESCRIBH) HEREIN IS SUBJECT TO ALL THE TERMS.
EXCLUSIONS AND CONOmONS Of SUCH P0UCIE8. LIMITS SM>Vm MAY HAVE BEEN REDUCED BY PAID CLAIMS.

m TVPCOFMSURANCS

COHmCIAL OENemU. LIABILITY

IcUMHS-MAOe .OCCUR

GEKL AOOREOATE LIMIT APPLIES PER:

POUCY CU JPCT I I ior-
OTMBR.:

AUTOMOBULMBUTY

ANVAUrO

SSr^OHLT
M^&ONLY

UM8OTLLA UAB

Excess UAB

SCHEOULEO
AUTOS
NONOWNEO
AUTOS ONLY

OCCUR

CLAIMSAime

DEO I RETENTION »
WORKERS COMKNSATKM
AMoeMnovEftruAaRJTV.. y/n

|MliHWnr|lnMM>

olsfepyTioM OPOPERATICWS bttcm
Railroad Protsctive Uab.

Bffll POLICY NUMBER

TBD yS/2019 6/5/2020

tiACH OCCURRENCE

MEOEXPIAmroatpwwl

PER80MM.SA0V. INJURY

GENERAL A0GRE0AT6.

PROOUCTO - COMPlOP AOO

TOaarieroicnTiHrr
SlBOMwKI
BOOLY INJURY (Pv pmon)

BOOLY INJURY tPfPWidl IK)

HOKftTVBAUAST
fPrtrr*Nnr --L-

EACHOCCURRENCe

AOOREOATE

ELEACMACClOeHT

6.L OSEASE • EA EMPLOYEE

E L DISEASE • POUCY LIMIT

1,000,000 Occuronce

2,000,000 Aggregate

OeSCIBPTIOMOPOPeRATION8ILOCAT)ONSIVeNgL£HAeORD1H.ASaaonilWwwrt«aH»«M^wyStMi»h><EwPW

Re: New England Central Railroad, 2 Federal Street, St Albans, VT 05470

Pdic; 'taaued per written contract wit- ;Ri.mea Heating Olla, lnc<'

•pM M nwWaU)

NH Department of Transportation
Bureau of Rail & Transit

SHOULD ANY OP THE ABOVE DESCRrBED POLICCS BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POUCY PROVIStONS.

PO Box 483

Concord, NH 03302-0483 AUTHORIZED REPRESCHTATTVB

ACORD 25 (2016/U) 1 of 1
#S26829036/M24116760

The ACORD name and logo ere registBrBd marks of ACORD
SAWCX



P.O. 80X3386

Coneerd, NH 03302-3388

(603)234-7337

CERTIFICATE OF INSURANCE

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CS^TinCATE HOLDER THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLIOES
BELOW THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER{S) AUTHORIZED

REPRESENTATIVE OR PRODUCER. AND THE CERTIFICATE HOLDER.,

This ts to certify that Rymes Heating Oils, (nc

Post Office Box 2946

Concord, NH 03302-2946

Certificate#: 69

Ic, M tM ItaM Mi o( owlOeaM. kMurid by ff« Ceinpanr, tndir 6w peicyOM) IcMd
tub(Kl 10 twir Mtm, tvclu#)n« ml crmSOm ml h MX Mnrf by any
owtecili raey be issued.

COVBMOE AFFORDED UNDBIWC LAW OF TtCFCLLOMNO STATE NH

The Inwaece NIerded by eie INed pcaqrO*) Is
(VMcMbn nr Mber rimwniml wih miipefd k) eNrti Ms

TYP60FPOUCV eXP DATC >  PCUCYNUM8ER UMTT OF UABajTY

Cendnuoui*

Extondid

PeacyTerm

wonmr ̂ompwiifmi

Any
Preprti>oirPertni»flI«<cut)>»
OncwrMwnbsr Exdudid?

YiC □
tf  yet, dnertbo under
DMortpaen or Opmdons btfOMT

oix>ir3oi»ei/oi/2020

1

POOOeS4N>«ITA2016

1  \

Bodly ln|wy By Aeddwd I1.000.000

Bodiy Infury by OsMii Poiey IMl 61,000.000

Bodty ln|ury by DlMSM Each Perion 61.000.000

DMOtpion cf OpiTMIeni:

AOOmONAL COMMENTS:

♦t6»ecirtDtee»ei»e<f»llondrtiltcone»)Ousoreadii>dedlinn.yeuwabenoeied6ceeifi8iblem>b>eedcrree<cedbetoe»>ecetB6tilieie''»>'oi>d»le.

NOTICE OF CANCELLATION; (Not appOcabIa unless a number of days Is entered below.) Before the stated explraOon date. Ihe company wB not
cancel or reduce the tnaurance afforded under the above poilciea untn at least 30 days. Notica of such canoelatJon has been mslad to;

NH MOTOR TRANSPORT ASSOCIATION SELF-INSURANCE GROUP TRUST

State of New Hampshire Department of
'Trenapdhatlon

PO Box 463
Concord. NH 033020483

Concord, NH

'Authorized Reprosehtativo

603-224-7337 06A>4/2019

ORlce Ptione Number Date issued



ZBP D077684 02 3606766

POLICY NUMBER: ZBP D077884 02 COUMERCIAL GENERAL UABIUTY
CO 24 1710 01

THIS ENDORSEMENT CHANGES THE POUCY. PLEASE READ IT CAREFULLY.

CONTRACTUAL LIABILITY - RAILROADS

This endorsemenl modifies insurance provided under the following:

COMMERCIAL GENERAL LIABIUTY COVERAGE PART

SCHEDULE

Sch^uled Rallr^:

New England Central Railroad inc. 2 FEDERAL ST, ST.
ALBANS.VT 05470

DealBnatad Job SIta:

36 RaSroad Ave, West Lebanon, NH 03764

(if no entry appears abb^, Inftwmatton required to complete tWs endorsement wW l)e shown In the Dedaratlons as
applicabis to this endorsement)

With respect to operations performed fbr. or affecting,
a Scheduled Ralkoad at a Deslgra^ Job Site, the
definition of Insured contFad" In the Definitions sec
tion Is replaced by the following:

9. Insured ContracT means:

a. A contract for a lease of fmmlses. Howevw,
that pof^ of the. contract for, a lease of pr^

that Indemnifies ̂  >per^ or. prgahbrar
llbn for dam^ by'fire to prn^
io you cr twnpwarily'^6^
perrrts^ of the bWiiier is hot an ̂ nsufed:con-
tract*;

b. A sldetfack agreement;

c. Any easement or license agreement;
<L An obligation, as requhed by ordinance, to

indemn^ a munld^ty, except in Conner^
with wortc for e municipality;

e. An elevator maintenance agreement;

f. T^ of any i.otoer= contract or agreement
ipi^ir^ to'.y^ busfai^ (Ihdu^^
demhilioaUon o^ a miinici^ly: in connectlpn.
with wod( perita.ed fpr- a' municlp^^^ 'under
v^lch y^ as^rra the'tort liability'of ehother

to pay for;txtoBy In^^ or "proper^ d^
ager tola thihl'peirscto.or pi^ri Tort li-
abillty;'means'a il^itty that would be Irnposed
by tw in the abeenoe of any contract or
agreement.

Paragraph f. does not include that part of any
cordract or agreement:

(1) That indemnifies an :ai^[tect; engirt or
.surveyor for ir^ry or damage arisirig;!:^ of:
(a) Preparing, approt^ or falling to pr^

pare or a'FtoipV^ drawings,^
opinibos,;refjbrt8,'8W^^ field: or^,>
change ordOrs or dr^nt^.^afto spe^
cations: or

(b) Giving directions .'or- insitr^^ or .fall-
ing tb^ giye thefh.-.:lf to is the primary
cause of (he Ir^ufy of (laihage;

(2) Under: which the Insured, If an efCtiiitecL
engine or siirve^, assu'rhj^.toOlty for
an li^ pr dan^ .8^^ the In^
suF^s reiiidi^hg of faitore to render iprp-
fesslohai services, Indudihg those listed in
Paragraph (1) above and supefvisbry, in
spect archltecbaai:crengihc»r1hg activi
ties.

CO 24 1710 01 C ISO Properties, Inc., 2000 Page 1 of 1
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