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HealthTrust, Inc. ("HealthTrust") submits this memorandum of law in support of its

contemporaneously filed motion to dismiss the New Hampshire Bureau of Securities

Regulation's ("BSR") Motion for Entry of Default Order ("Motion") for lack ofjurisdiction. In

sum, the Presiding Officer should dismiss the Motion for lack ofjurisdiction because the

allegations in the Motion: (1) involve only conduct that occurred more than a year after the Final

Order, dated August 16, 2012 ("Final Order"); and therefore, (2) must be adjudicated through a

new administrative proceeding because neither RSA 5-B:4-a nor RSA 421-B:26-a authorizes a

Presiding Officer to exercise jurisdiction: (i) over post-Final Order conduct; or (ii) for the

purpose of enforcing the Final Order.

JURISDICTIONAL ALLEGATIONS

Prior Proceedings

In September 2011, the BSR filed a petition with the New Hampshire Secretary of State

("Secretary") charging Respondents with violations ofRSA 5-B and RSA 421-B. (Motion |1).

After a ten-day hearing, on August 16, 2012, the Presiding Officer found that Respondent

entities had violated certain requirements determined to be found in RSA 5-B. (Motion ^|2).

After moving for, and being denied, reconsideration of the Order, Respondents appealed to the

New Hampshire Supreme Court. (Motion f 2).


























