/ JUNO3’21 an10:38 RCUD

State of Neto %ampsljiré

DEPARTMENT OF SAFETY
JAMES H. HAYES BLDG. 33 HAZEN DR.
CONCORD, N.H. 03305
(603) 271-279]

ROBERT L. QUINN

COMMISSIONER OF
SAFETY

June 2, 2021

His Excellency, Governor Christopher T. Sununu
and the Honorable Council
State House
Concord, NH 03301
INFORMATIONAL ITEM

Pursuant to RSA 21-P:43, RSA 4:45, RSA 4:47, and Executive Qrder 2020-04 as exténded by Executive Orders 2020-
05, 2020-08, 2020-09, 2020-10, 2020-14, 2020 15, 2020-16, 2020-17, 2020- 18, 2020-20, 2020-21, 2020-23; 2020-
24, 2020-25,2021-02, 2021-04, 2021-05, 2021-06, and 2021-08, Govemor Sununu has’ authonzed the- Department of
Safety, Division of Homeland Security and Cmergency Management (HSEM) to! 1ke the following action:

To enter into a Retroactive, Sole Source License Agreement. with Thé Lancuster Fairgrounds (VC#154011-BGO1),
Lancaster, NH. in the- amount of $9,060.00 for the usc of premises to allow the State to hold a mass‘one-day COVI1D-
|9 vaccination event; effective April 24, 2021, upon Govemor approval for the duration of 6€cupation and winding
down.activities related to the use.of premises for the event held on ‘May 21, 2021. 100% Federal Funds,

Funds are available in the following account for SFY2021, with the-authority to,adjust budget line items within the:
price limitation through the Budget Office, if needed and justified.

02:23-23-236010-12320000  Dept. of Safety - HSEM ~ Declared Disasters’ Public Assistance
103- 502664 Contracts for Oper Sve - 9501069 SFY 2021
$9,000.00

EXPLANATION

This réquest is Sole Sourcé becaiise the Licensor has a site available that is sufficiently large and uniquely equipped
1o hold a mass COVID-19 vaccination event.

The. purpose. of this request is to enter-into a License Agreement with Lancaster Fa:rgrounds to use. the Licensor's:
property to hold a large-scale one-day COVID- 19 vaccination event on:May.2:1, 2021. The State:plans to vaccinate
approximately 800 individuals against COVID- 19 during the event, The License Agreement allows.the State to-utilize
the: Licensor’s- site; othér goods ind eguipment. Further, it provides for thestorage and :staging of supplies and
materials necessary for (hé opération, Finally, it ensure$ access torestrooms for State.cmployees.and other individuals
performing vaccination.services. “The State will be responsible for the: dasposmg -of trash and cleaning any area$:that
‘may haveé beén comammatcd by the presence of individuals showing: symptoms of COVID:19.

In the-evernit that the Federa) "unds become no longer-available, General Funds will- not be:requested to support this
program.
pitted,

Commissioner of Safety



LLANCASTER FAIRGROUNDS AGREEMENT

(icnéral Provisions. This License Agreement ("Agrecment” or “Licensc”™) is made between
the COOS & FESSEX AGRICULTURAL SOCIETY D/B/A THE LANCASTER FAIR
ASSOCIATION locatcd at 516 Maln Street, Lancaster, NH 03584, (“Licensor™) and
THFE. STATE OF NEW HAMPSHIRE, DEPARTMENT OF SAFETY, located at 33
Hazen Drive, Concord, NTT1 03301-3857 (“*Licensce™).

1.1. Licensec has requested that Licensor make certain premises available for Licensce's use
.as morc particularly described below.

1.2. Licensor and Licensce have agreed that Licensce may use certain designated premises
for the use hereinafter described under a license for a certain period of time in
accordarice with the teris and conditions set forth herein.

Basic Data, The following scts forth basic data hereinafter referred to in-this Agreement, and,
where appropriate, constitute definitions of the terms hereinafier listed.

2.1.1. Effective Date arid Term; This Agreemént is effective for the duration of any and
all of Licensce's occupation and usc of the Licensed Premisc related to preparing
for, carrying out, and winding down the Permitied Use from April 19. 2021 10
April 24, 2021, subject to the Governor's approval ‘pursuant to Exccutlve Order
2020-04, as extended by Executive Orders 2020-05, 2020:08, 2020-09, 2020-10,
2020-14, 2020-15, 2020-16, 2020-17, 2020-18, 2020-20; 2020-2}, 2020-23, 2020-
24, 2020-25, 2021-01, 2021-02, 2021-04, 202}:05, 2021-06,.2021:07, .2021-08.
and any subsequent extensions.

2.1.2. Modification: The partics may modify this Agreement by nutual writien
.agreement ai any-time, subject to appropriate State-approval.

2.1.3. Teminatign: Licensee may terminate this agreement at anytime in its sole
discretion.

2.1.4. Licensed Preiisés: Licensed Premisés are located -at 516 Malin. Street,
Lancaster, NH 03884 and any adjacent area that ‘is owned of occupied by the
Licensor, including parking lots and privately owned ‘access roads.

2.1.5. Permitted Use: The Licensed Premises shall be used for the purpose of
pcrformmg COVID-19 vaccinations, for the storage and staging of supplies and
materials in connection with the foregoing, and to provnde access to the:restrooms
located thercin for use solely by Licensee’s staff, including, but not limited to
operations staff -and the National Guard, performing the above-described
vaccination services.

2.1.5.1. The parties agree that Licensce may access the Licensed Prenises during the
Term of this agreément or as othcrwise agrecd upon in writing by the parties
(which may be by email).
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Charges. In cxchunge for the Permitted Usc of the Premises and other goods, scrvices,
property. and equipment provided by the Licensor during the Term, Licensee shall pay to
Licensor a one-time tump sum rental fee in the amount of $9.000. Except as otherwise
expressty set forth herein or as othcrwise provided in any subscquent amendment hereto.
cach pany shall bear and be responsible solely for its own costs and éxpenscs necessary 10
comply with this Agreement.

No Panncrship. It is understood and agreed that Licensor shall in no cvent be. construed or
held to be a partner or associate of Licensce in the coriduct of Licensce’s business, nor shall
Licensor be liable for any debts incurred by Licensee in the conduct of Licensec's business:
but it is understood and agreed that the relationship is and at all times shall remain that of
Licensor and Licensce.

Use,

5.1. The Licensed Premiscs :shall be used by Licensee (and only by Licensee) for the
purposcs sct forth in the part of Scction | and Section 2.1.5 entitled “Permitted Use™
and for no other purposc or purposcs.

5.2. Licensor shall have no. responsibility or liability in conncction with the Licensed
Premises, or for any damage, ‘vandalism. theft, or the like with respect thereof.
Licensee’s operations- shiall, as much -as practicable, abide by any and all reasonable.
rules promulgated by Licensor with respect to Licensee’s operations. in and' about: the.
Licensed Premises, including, without limitation, any such rules and regulations
conceming hours of operation. ‘occupancy. and/or traffic levels and travel lanes, etc.

5.3. Inconnection with the. Permitted Use, Licensee agrees to comply with the following:

5.3.1. Licensee, ut Licensee’s expense, shall be solely responsible for the disposal of
trash from, and the cleaning. disinfection and remediation of. all areas within
the Licensed Preniised and the surfounding common areas that may have béen
contaminated by the présence of patients or employees showing symptoms. of
COVID-19, including withoiit limitation, all. 'aréas wherein blood, - medical
waste, viral or infectious agents and/or biohazard ‘materials are tested for.
handled, gencrated and/or stored. In no event shall Licensor be- obligated to
handlé. or remove. any frash containiig or suspected of containing blood,
medical waste, viral or infectious ageiits and/or biohazard materials; or
otherwise be obligated to clean, disinfect or remediate any aréa in connection
with the Pennitted Use.  All. trash; fefuse, and. the like, shall be kept.in covered
trash receptacles, which trash receptacles shall be kept within the Licensed
Premises at all times, and in no‘cvent stored outside of the same.

5.3.2. As used herein, the term-"hazardous materials" shall mean and.include; without,
limitation, any mateérial or substance which is (i) petroleum, {i1) asbestos, (iii)
designated -as a "hazirdous substance™ pursuant to Section 311 of the Federal
Water Pollution Control Act, 33 U.S.C. §§ 1251 et seq. (33 US.C. § 1321) of
listed in Section 307 of the Federal Water Pollution Control Act {33 U.S.C. §
1317), (iv) defined as a "hazirdous waste” pursuant to Séction 1004 of the:



Resource Conservation snd Recovery Act, 42 U.S.C. §§ 6901 et scq. (42 U.S.C.
§ 6901), (v) defined as a "hazardous substance” pursuant to Scetlion 101 of the
Comprehensive Environmental Response, Compensation, and Liability Act, 42
US.C. §§ 9601 1 seq. (42 US.C. § 9601), as amended and rcgulations
promulgatcd thercunder, or (vi) defined as "oil” or a "hazardous wastc”, a
"hazardous substance”. a "hazardous material” or a "toxic material” under any
other law, rulc or rcgulation applicable to the Licensed Premises, as amended
and the rcgulations promulgated thereunder. As used hercin, the tcrm
"Environmental Laws" shall mean, without limitation, each and every law, rule,
order, statute or rcgulation described above in this Scction. together with (i) any
amcadments thercto, or regulations promulgated thercunder and (ii) any other
laws pertaining w the protection of the environment or governing the usc,
rclcasc. storage, handling, generation or disposal of Hazardous Matcrials or
medical waste, whether now existing or hercafier cnacted or promwlgated. In
addition, for all purposcs under this Agreement, “hazardous materials” shall
spccifically inc¢ludé ‘without limitation viruses and so-cailed “biohazard™
'materials and any material that is ‘or may be contaminated with ‘any of the
foregoing.

5.3.3. At the end of the Term, Licensee shall peaceably-quit and surrender to Licensor
the Licensed Premises in good. order. repair and condition :and with all personal
property removed therefrom, including any tent or other temporary structure
installed thereon by the Licensee as permitted hereunder,

6. Condition of Licensed Premises; Alterations. Licénsce accepts the Licensed Premises in its
As Is condition without any obligation-on Licensor’s part to perform any work with respect
thereto. Licensee is permitted to ‘place temporary signs, signals, or markings without prior
consent of the Licensor. Licénsée shall not make any other permanemt alterations,
improvements, changes, modifications or installations on or about ‘the Licensed Premises
without the. prior written consent of Licensor. In the event Liceniee desires to make any
pertanent improvenients, alterations or modifications in, on or about the Licensed.Premises,
Licensee shall first sibmit plans and specifications to Licensor tor :approvai and all
alterations or modifications shall be in strict accordanée with the plans and specifications
approved by Licensor and in conformance with all governniental requirements, ‘Licensee
shall remove its signage, if any, upon termination of this Licerise and fepair any damage
associated therewith.

7. Insurance. It is understood that the Licensee is self-insured and will provide coverage
pursuant té the letter, attached 'hereto, entitled The State of New Hampshire’s Self-Insurance
Program and Automobile. Liability Insurance Coverage (see Exhibit A).

8. Civil Liability. It is understood that under State faw, specifically RSA 21:P:42, entities that
grant 8 license or privilege or otherwise permit the designation or usé of the ‘whole or any
part or parts of such real estate or premises or private property for'the purpose of: compliance:
or attempting to comply with any law. rule, regulation, or order pertaining to emergency
management during an actual or impending emergericy or practice exercise, together:with his
or her successors.in interest, if any, shall ‘not be civilly liable for negligently causing thé:
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death of, or injury to, any person on or about such real estatc or premiscs or private property
or loss of. or damage to. the property of such person.

Rules and Regulations. To the extent reasonably practicable. Licensce agrees to abide by all
of the following rules and regulations:

9.1, Licensee shall keep and maintain the. Licensed Premises and the surrounding arcas,
including any cquipment installed therein or. thercabout, neat, clean, fre¢ of debris and
trash and in good order and repair and in.an attractive and ¢lcan condition in accordance
with the gencral character of the Licensed Premises, provided that Licensce shall not be
responsible for damage causcd by any visitor to the Licensed Premises.

9.2. Licensee shall not perform any act or carry on any practice which may injure the
Licenscd Premises, or causc any offensive odor, vibration, or loud noise, ((including, but
without limitation. the use of loudspcakers), or constitutc a nuisance-or menace to- any
other uccupant or other persons in.the Licensed. Premiscs.

9.3. Licensee shall use the Licénscd Premises only for. the Permitted Use. Licensce shall
conduct its business at all times in -4 dignified.manner and not in a reckless or wanton
manner.

9.4. Licensee shall at- all times maintain- temperature séttings to fully and adequately heat
and/or air-condition (as the circumstances require) the Licensed Premises.

9.5. Licensor shall not be ligble in any wiy: fo Liccnsee for any interruption, failure -or
defect in the supply or character of*the utitirics furnished to the Licensed Premises by
Licensor hy reason of any requirement, act or omission of the utility company serving
the Liceised Premises with such utilitics or. for any other reason not, attributable to
Licensor's‘negligence'.

9.6. L1cens'ce covenants and' agrees that at all times-its use of any utility service (whetlier or
noi furnished by Licensor) shall not exceed the éapacity of the mains, feeders, ducts
and conduits bringing the same. t0 thé Licensed Premises or of the outlets, risers:
wiring, piping. duct work or other means of distribution of such service to or within
‘the Licensed: Premises.

10 Ass:gnmcnt Licensee shall not directly. of indirectly assign. mortgage, encumber or pledge

its interest in this. Agrecment or its rights with respect thereto, or enter:into.any sublicense-or
concession in or on the Licensed Premises, under any circumstances.

Surrender; Holdover. At the expiration or termination of this Agrecment, Licensee shalt quit
and surrender the Licensed Premises in clean, broom-swept condition and otherwise in the
same condition as the date hereof,.reasonable use and wear excepted and, provided Licensee
is ‘not then in default of this Agreement, Licensee shall remove its temporary or movable
fixtures and equipment. and ‘any other movable: propeity. In no event shall Licensee be

entitled to remove any electrical (including light fixtures and bulbs), plumbing, heating,

ventilating or air-conditioning systems, equipment or-components, if applicable. In.the event



Licensce fails to quit and surrender as required herein, Licensor shidll have all remedics
available at law or in cquity for Licensce's failure so 1w do.

12. Immunity. Notwithstanding any provision in this Agrcement, nothing hercin comained shall

be decmed to constitute a waiver of the sovereign immunity of the Licensee. which immunity
is hereby rescrved to the Licensee.

. Use of Liccnsed Premises. Licensee shall keep the Licensed Premises fully staffed during

any time Licensee is open and operating in the Licensed Premiscs.

. No Mcchanic’s Lien. Licensec shall be prohibited from encumbering the Licenscd Premnises

in any manner. In the event that any mechanic's or similar lien, judgment, or encumbrance is
fited affecting the Licensed Premises. then Licensee shall forthwith cause the samce to be
discharged of record by banding, payment or otherwisc.

. License Termination; -Fire or Other Casuaity.

16.

17.

15.1. Notwithstanding, anything contained herein to the contrary, Licensor shall have the
right to terminate this Agreement upon the occurrence of a fire or other casualty or
other event of force-majcurc affecting the Licensed Premiscs.

Noti¢es. Whenever, by terms of this Agreement. notice shall of may be ‘given (a) to

Licensor, such notice shall ‘be in writing and shall be sent by reputable ovemight courier
service (with signature of recipient requested) or by registered or certified mail, postage
prepaid, retum receipt requested, addressed to Licensor-at the address of Licensor set forth
herein (or.to such other -address or addresses. as may from time to time hereafter be
designated by Licensor by Jike notice) or.(b) to Licensee, such:notice shall be in writing and
shall be either hand delivered to Licenscc or sent by reputable overnight couricr services
(with signature of recipient required) or by registered or certified mail, postage. prepaid,
retum receipt requested 6 Licensee at the mailing address shown as Licensee's mailing
address on the first page of this' Agreement (or to such other address or addresses as may
froni time to time liercinaftér be designated by Licensce by like notice).

Licensee Representation.  Licensee represents and warrants that it has the power and
authority to execute and deliver this License and perform its obligations hercunder.

Licensor Consent. The consent or approval of Licensor to or of any action by Licensee

rcquiring Licensor's consent or approval shall not be deemed to waive of rénder unnecessary
Licensor’s.consent or approval to or of any subsequent similar act by Licensee. Any consent
required of Licensor in any provision -of this Agreement shall be in writing and may be
withheld by Licensor in ‘its sole discretion unless the provision requiring such consent
specifically states that Licensor shall not withhold such consent-unreasonably.

19. Miscellaneous; Governing faw. If any term of provision of this Agreement or the

application thereof to any person or circumstance: shall, to any extent, be invalid or

unenforceable, the remainder of this Agreement, or the application of such term or provision

to persons or circumstances other than those as.to ‘which it is held invalid or unenforceable:
shall not be affected thereby, and each term and provision of this Agreement shall be valid
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and be enforced 1o the fullest exient permitted by law. Licensee agrees that this Agreement
shall be deemed a “license™ and that upon termination of this Agreement, or after the end of
the Term, Licensor may remove Licensee from the Licensced Premiscs without need for resort
lo any judicial process. This Agreemen contains the entire agreement between the partics
and all prior undersiandings and agreements between the partics arc merged into this
Agrcement. This Agreement may be changed or moditicd only by a writing cxcculed by the
party against whom enforcement thereof'is sought. This Agrcement shall be governed by the
laws.of the statc of New: Hampshire,

Elcctronic Signature. The parties acknowledge and agree ‘that they intend to conduct this
transaction by clectronic means and that this. Agréement may be executed by clectronic
signature, which shall be -considered: as an original signature for all purposcs and shall have
the samic force and cffect as an. original sngnaturc ‘Without limitation. “electronic signature™
shall include faked versions of an ongmal signature or electronically scaninéd and transriiticd
versions (c.g., via pdf) of an original signature.

APPROVALS:

‘State of New Hampshire
Department of Safety

Date /7

,l'
:7"’/, vy
i

</isfer
Tlﬂc _bu’t_c‘br’ ‘f My‘l:sh"‘n'\
COO0S.& ESSEX AGRICULTURAL SOCIETY

D/B/A THE. LANCASFER FAIR
ASSOCIATION ,

VA_;"_',”“." LT N
Date Name: Edward: Samson

Titlé: Preésident

The preceding License Agreement, having been reviewed: by this office, is approved-as to form,
substance, and execution.

OFFICE OF THE ATTORNEY GENERAL:

Tt

Tide: S G



EXHIBIT A

INSURANCE LITITER



State of New Hampshire

DEPARTMENT OF ADMINISTRATIVE SERVICES
218K MANAOQEMENT UNIT
25 Capitol Sireet - Room 413
Conoord, New Hamprhire 83301

Charies M. Artlaghaus Joyoe Plusan
ommilssloner - Diveator
(803) ST1-E201 (908) 2710180

Fabruary 24, 2020

RE: The State of New Hompshire's Selfdnsurance Program and Aulomobiie Uablllty
Insurance Coverage

To whom it May Concem:

The purpose of iz later is to describe. the State of ‘New Hampshire's self-nsurance
progrom ond fleet liabilly insurance coverage. This letter may be presentad o individuali
requesting information about tha State's generas Ecbilly selfdmurancs program, workars'”
compensation setfinsuronce program: or automabide labilly insurance covenage. .

General Lablily S$e¥-inturance

The Stale of New Hampshire {State) does not mdmtain liabity insuronce ‘coverage for
tha genara! opsrations of its agancles. Instead. theiStale has elected 1o seilHnsurd for
general liobilily exposures. Any liobiity or costs incumed by the State arising from loss or.
damage to a.third-party would. be handied as.a genera Wlbn ot the. Stufn ‘Per
'RSA 541-B:14, |, all claims orising oul of ony singie incidsnt agdinst any ‘agency for
damages in tort actions is émited to dn.award not to-exceed $475,000 per-claimant and
$3.750,000 per any single mcident .

Avtomobie Uabiltty Insurance Covarage

The Slate maintalhs aulomotie llabiity coverage through Chubb iIsurance: The. pollcy
provides hobity kmits for bodily injury coverage of $250.000.per person/$500.000 per
accldent and property damage coveragaof $100.000 per accident.

Worketi' Compensotion Ssif-insutance frogram

‘Ali Stote employees ore covernd under the. Siate’s self-fundad worksrs' compensation
program. Tha State's third party: administrator for workers' compenscﬂon clalmis 8 Cross-
insUrance TPA, Inc., with ¢ontroct alfective dates of July 1, 2015 through July.1,-2022.

Pleaie do not hesiate to contact the Division of-Risk-and Benefils ot {603) 271-3180 if
you have any quesiions conceming this-latter.

e Ppitts—

Name: Joyce Pilman.
Title: Director ot Risk & Benelils

TON ACCKES RELAY NH 1:800-720-E064



