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Victoria F. Shechan

Commissioner

THE STA TE OF NEW HAMPSHIRE
DEPAR TMENT OF TRA NSPOR TA TION

ai>

William Cass, P.E.

Assistant Commissioner

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

Bureau of Right-of-Way
December 8, 2021

REQUESTED ACTION

Pursuant to RSA 4:39-0 "Leasing of State-Owned Real Estate on Public Waters," authorize the New
Hampshire Department of Transportation (Department) to retroactively lease 20 linear feet of shoreline
along lake Winnipesaukee adjacent to Route 1 1 in the Town of Alton to Collins Norris Family Trust
(Lessee). The term of the lease will be five years effective August I, 2021 through July 31, 2026. The
annual lease amount is $669.40 effective upon Governor and Executive Council approval.

Lease income will be credited as follows:

04-096-096-962015-3028-406912

Rental Income

FY 2022 FY 2023 FY 2024

$613.62 $669.40 $669.40

FY 2025

$669.40

FY 2026

$669.40

FY 2027

$55.78

EXPLANATION

This request is retroactive to coincide with the signed lease terms.

As a result of the number of encroachments discovered along the NH Route 1 1 corridor in 2013, a
reestablishment plan was developed and all abutters were notified of their encroachments. The
Department has decided to enter into Lease Agreements with those land owners meeting statutory
requirements.

The taxes for the Alton Bay leases will be calculated by using the linear distance of frontage along the
lake as outlined in RSA 228:57-A, IV. This calculation method was reviewed and supported by the
Attorney General's Office, and is currently used by the Department's Bureau of Rail and Transit.

The Department received a request from the Lessee to lease the subject property located in the Town of
Alton.

JOHN O. MORTON BUILDING • 7 HAZEN DRIVE • P.O. BOX 483 • CONCORD. NEW HAMPSHIRE 03302-0483

TELEPHONE: 603-271-3734 • FAX: 603-271-3914 • TDD: RELAY NH 1-800-735-2964 • INTERNET; WWW.NHDOT.COM



On June 21, 2021, the Long Range Capital Planning and Utilization Committee granted approval (LRCP
21 -023) to enter into Lease Agreements with property owners adjacent to NH Route 11 along Lake
Winnipesaukee in the Town of Alton valid for 5-year terms with the option of renewal at the end of the
5-year term.

The Department respectfully requests authorization to retroactively enter into a 5-year lease with the
Lessees.

Sincerely,

Victoria F. Sheehan

Commissioner

VFS/SGL/JAL

Attachments
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LITTORAL RIGHTS LEASE

between

STATE OF NEW HAMPSHIRE

DEPARTMENT OF TRANSPORTATION

"DEPARTMENT"

AND

Collins Norrls Family Trust
"TENANT"

for property located at
66-68 Spring Street, Alton New Hampshire

AUGUST 1,2021 - JULY 31,2026

Supplemental document checklist

Certificate of Insurance

Is A Renewal

DES Permit

Attachment 'A' defining property

Amendment($)

DOT Inltials

r 4/6/2021
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LinORAL RIGHTS LEASE

THIS LEASE AGREEMENT, made between The State of New Hampshire, Department of Transportation,
hereinafter called the "Department," and Collins Norris Family Trust hereinafter called the "Tenant."

WHEREAS the Department is the owner of land as identified on the State of New Hampshire
Reestablishment Plan dated November 13,2013, and recorded as Drav\«r L73-45, at the Belknap County
Registry of Deeds.

WHEREAS Collins Norris Family Trust agree(s) to enter into a lease agreement in accordance with RSA
4:39-d, the subject Lease being 20' of shorefront located directly across from Parcel 11 shovm on said
plan, and also identified on Alton Tax Map 36, Lot 15, as depicted on Attachment A attached hereto,
hereinafter called "the lot", and,

WHEREAS the Tenant has requested to lease the littoral rights to use said shoreline of the lot along Lake
Winnipesaukee on an "as is", temporary basis,

NOW THEREFORE the Department is willing to comply with said request, provided that the Tenant, as a
condition to the enjoyment of said littoral rights, joins in the execution of this Lease or the purpose of
accepting each and every condition herein set forth during the term of this Lease.

1. IDENTIFICATION OF THE LEASED PROPERTY

1.1. For and in consideration of the rent and the mutual covenants hereinafter stated, and the
acceptance by the Tenant of each and every term and condition herein set forth, the Department
hereby leases to the Tenant the LITTORAL RIGHTS to the shoreline of Lake Winnipesaukee as
depicted on Attachment A incorporated herein.

2. TERM

2.1. The term of this Lease shall begin on August 1,2021 and shall end on July 31,2026, unless
terminated sooner in accordance with the provisions of this Lease.

3. RENT

3.1. Rent for the term of the Lease shall be $689.40 annually.

3.2. Rent is due annually, on or before August to the "TREASURER, STATE OF NH" and mailed
to; New Hampshire Department of Transportation, Bureau of Finance and Contracts, P.O.
Box 483, Concord, NH 03302.

3.3. If a check is returned unpaid for any cause within reasonable control of the Tenant, the Tenant
agrees to pay an additional charge of $50.00 to the Department and the Department will have the
right to require any or all subsequent payments to be In the form of cash or money orders for the
remaining term of the Lease.

r 4/6/2021 Tenant(s) Initials
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3.4. Per RSA 72:23, 1(b)(4).'"Failure of the Lessee to pay the duly assessed personal and real estate
taxes when due shall be cause to terminate said Lease or agreement by the Lessor."

4. USE OF PREMISES

4.1. The temporary littoral rights are herein conveyed only for non-commercial, private uses. Any
public and/or commercial uses are not permitted under this Lease.

4.2. The Tenant shall not use the littoral rights, or property in any manner that will disturb the peaceful
enjoyment of others.

5. COMPLIANCE WITH LAWS

5.1. The Tenant shall comply with all the laws, ordinances, rules and orders of appropriate
governmental authorities during the term of this Lease.

6. ASSIGNMENT AND SUBLETTING

6.1. The Tenant shall not assign, license, sublet, transfer, grant, or otherwise convey this Lease or
any of the littoral rights associated with this Lease.

7. HOLDOVER BY THE TENANT

7.1. No holdover by the Tenant will be permitted. The Department and the Tenant must execute a
new lease on or before expiration of an existing lease for the Tenant to remain in possession of
the littoral rights.

8. DEFAULT

8.1. The Department shall be the sole judge of what shall constitute a violation of the provisions of the
Lease, or the failure of the Tenant to otherwise abide by any of the covenants herein contained.

9. TERMINATION OF LEASE FOR CAUSE

'  9.1. In the event the Tenant defaults in the payment of any installment of rent or other sum herein
specified and such default continues for (seven) 7 days after written notice thereof, or if the
Tenant defaults in the observance or performance of any other of the Tenant's covenants,
agreements, or obligations hereunder and such default shall not be correct^ within thirty (30)
days of written notice by the Department to the Tenant specifying such default and requiring it to
be remedied then, and in such an event, the Department may terminate this Lease and the
temporary littoral rights herein conveyed. Tenant hereby understands and agrees to forfeit any
and all rents that have been prepaid if this Lease is terminated for cause.

9.2. Sale or transfer of the Tenant's abutting property, identified in the Alton tax records as Map 36,
Lot 15, will be cause for termination of this Lease under paragraph 9.1 above.

r 4/6/2021 Tenant(s) Initials
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9.3. The Department shall be entitled to recover incidental costs, attome/s fees, and court costs from
the tenant if it becomes necessary for the Department to institute suit for eviction, damages,
rental arrears, or violations of the terms of this Lease.

10. TERMINATION FOR CONVENIENCE

10.1. The Department may terminate the Lease at any time by giving at least a 90-day notice thereof in
writing, and may take full, exclusive, and complete possession of the littoral rights hereby leased,
at the end of said 90-day period with no further liability of any nature whatsoever to the Tenant for
doing so. Should the Department terminate this Lease by giving the 90-day notice during any
period for which rent has already been paid, the Departr^nt will reimburse the Tenant for the
pro-rata proportion of the remaining number of days for which rent has been paid in advance but
during which the Tenant no longer retains said littoral rights.

10.2. The Tenant may terminate this Lease at any time by giving at least a 30-day notice in writing,
specifying in said notice to day (and time of day) on which possession of the littoral rights will be
surrendered. In the event that the Tenant shall terminate this Lease in accordance with the above

provisions, Tenant hereby understands and agrees to forfeit any and all rents that have been
prepaid if this Lease is terminated under this paragraph.

11 .SURRENDER OF ENCUMBERANCES TO THE LITTORAL RIGHTS

11.1. In the event that the Term or any extension thereof shall have expired or terminated,'the Tenant
shall peacefully quit and surrender to Department. In such a case, Tenant further agrees to
remove any and all non-Department owned improvernents, alterations, or additions that
encumber the site at Tenant's expense.

12. INDEMNIFICATION AND RELEASE FROM LIABILITY

12.1. The Tenant shall defend, indemnify, and hold harmless the State of New Hampshire, its
agencies, ofTtcers, agents and employees, from and against any and all losses suffered by the
State of New Hampshire, its officers, agents and employees, and any and all claims, liabilities or
penalties asserted against the State, its officers, agents and employees, by or on behalf of any
person on account of, based on or resulting from, arising out of (or which may be claimed to arise
out of) the acts or omissions of the Tenant or from the use or exercise of said littoral rights.

12.2. The Tenant further releases the'State of New Hampshire, its agencies, agents and employees,
from any and all claims or demands for damages or injuries of any nature whatsoever attributable
directly or indirectly to the littoral rights herein leased.

12.3. The Tenant shall provide to the DEPARTMENT proof of insurance demonstrating that the
required coverage has been obtained before taking possession of the Premises and thereafter
upon renewal of the policy.

r 4/6/2021 Tenant(s) Initials
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12.4. The Tenant shall provide a minimum General Liability coverage: $1,000,000.00 per Incident,
$250,000.00 per person; or uniess insurance of a different type and in higher amounts is
customary. The TENANT shali provide to the State a certificate of insurance demonstrating that
the required coverage has been obtained and containing the following wording. The State of
New Hampshire is named as additional insured with respect to liability arising from the use and/or
occupation of State-owned premises under this Agreement between the State and the Named
Insured." The Tenant shall keep same in force, at the Tenant's expense, throughout the Tenant's
tenancy.

13. MISCELLANEOUS

13.1. Department's Agents. All rights and obligations of the Department under this Lease may be
performed or exercised by such agents as the Department may select.

13.2. Notice. Any notice by a party hereto to the other party shall be deemed to have been duly
delivered or given at the time of mailing by registered or certified mail, postdate prepaid, in a
United States Post Office.

13.3. Extent of Instrument. Choice of Laws. Amendment, etc. This Lease, which may be executed

in a numt)er of counterparts, each of which shali have been deemed an original, but which shall
constitute one and the same instrument, is to be construed according to the Laws of the State of
New Hampshire, is to take effect as a sealed instrument, is binging upon, inures to the benefit of,
and shali be enforceable by the parties hereto, and may be canceled, modified, or amended only
by a written instrument executed and approved by the Department and the Tenant.

13.4. No Waiver of.Breach. No assent, by either party, whether express or implied, to a breach of
covenant, condition or obligation by the other party, shall act as a waiver of a right of action for
damages as a result of such breach, or shall be construed as a waiver of any subsequent breach
of the covenant, condition or obligation.

13.5. Unenforceable Terms. If any terms of this Lease or any application thereof shali be invalid or
unenforceable, the remainder of the Lease and any application of such term shall not be affected
thereby.

13.6. Entire Agreement. This Lease and any documents attached hereto or referenced herein shall
constitute the entire Agreement and understanding between the parties hereto and supersedes
all prior Agreements and understanding relating to the subject matter hereof.

13.7. No Waiver of Sovereign Immunltv. No provision in this Lease is intended to be or shali it be
interpreted by either party to be a waiver of the State's sovereign immunity.

14. Tenarit Liability.

14.1. All Tenants accept jointly and severally liable for all Tenant responsibilities of this Lease.

r 4/6/2021 Tenant(s) Initials -j Pa-^
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15. Effective

15.1. This lease is subject to approval of both the Long Range Capital Planning and Utilization
Committee, and the Govemor and Executive Council and thereafter will become effective on
August 1,2021.

16. Amendments

16.1. None

r 4/6/2021 Tenant(s) Initials
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IN WITNESS WHEREOF, the parties hereto have set their hands as of the day and year first above
written.

The State of New Hampshire
Department of Transportation

By: r
Victoria F. Sheehan, Commissioner
Department of Transportation

Date_ioliiJ%»

STATE OF NEW HAMPSHIRE. SS Qi^teifc^ A D. 20idL

On this day of 203>l . before me, the
undersigned officer, personally appeared, Victoria F. Sheehan, who acknowledged as being the
Commissioner, and as such, being authorized to do so, executed the foregoing instrument for the purposes
therein contained, by signing the name of the State of New Hampshire as the Commissioner of the
Department of Transportation.

IN WITNESS WHEREOF I have hereunto set my hand and seal.

Notaw Public/jUstice^

Jennifer 0 Lane
Notary Public. Stats of New Hanpshire
My Comndssion Expires Sepl 5,2023

e, Peace

TENANT:

My comii^o^x^te^^
Dale to isUi

Phone:.^j^-J?5V- ^ ̂ ^78/^
Email:

STATE OF NEW HAMPSHIRE. SS .g A n 20^

Personally appeared the above nam^ATr) |QAp A/Arfcknowledged the foregoing
instrument to be his voluntary act and deed. Elefor^e:

-iW"

s  r ooMMSaOH \ 5
= = EitP«5 , z =
1  fEa»WW2»'^* §
rS. 9093 Jt'.' Cr

Norary Public/J^stice'dfme Peaoe /
My commission expires:

' ' M « • « \
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Attachment "A'
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certification OK TRUST

Nori-is Family Trust under ARrd"'^ The Col\i„»
Norris and Patti-Ann Collins h"""Collins as the initial Trustees; and

'ifft

m:'Sr
i'S

t .I'V

WHEREAS, Article 3 of said Trust expressly reserved the riyhl in the
Grantors to amend or revoke said Trust Agreement in whole or in part, by written
notification to the Trustees. Said Trust Agreement has not been revoked, modified

j j •or amenaea in any manner that would cause the representations contained in this

Certification of Trust to be incorrect: and

!i
WHEREAS, the Trustees are given all powers of Trustee as provided under &

:hapter 564-B. the New Hampshire Trust Code and Chapter hSd-A, Certain |
a  • Roaardimi Trusts of the New Hampshire Revised Statutes Annotated, mProvisions Regai ^ enumerated m Article 10 of the said Trust, a copy
iddition to the powers specifically,f which is attached to this Certificate; and

.■ RSA564-B:7-703, cither Co-Trustee may act '

^OWTHEECPORC-

/Annotated th gi,solute po^vet m mquir
,,d have and power o
Hampah'T'' „r are P^eP I- .,
Ti-ustoea ifrust



,■i-.A [

p-
W-:
ss;-^

te
J®-
BM 'W4

f. ■
s\

IN Witness WHEP1^.r^

have

Dat
t  is

Datê
^=LJT.

. 2019

2019

^»'ian R. Norris. Truste

Patti-Ann Collins, Trustee

ss?sssKf„
A^lPv^^. acknowledged before' Ci • 12019. llV Rviar^ 152019, by Brian R. Norris. tne on

Notary Public/Justice of tbe Peace \
New Hampshire
X, . • • r, •• ...

New Hampshire
My Commission Expire8:;vs^;^"s!'Afe^^

ww(Seal)

STATE OF NEW HAMPSHIRECOUNTY OF HILLSBOROUGH X^Haw?^"^
.  The foi-egoing instrument was acknowledgedpj[) yr. 2019, by Patti-Ann Collins.

me on

(yL^ Ai Yi
.Jotary Public/Justice of the Peace -
New Hanipshive
My Commission Expires-

(Seal)

expire

\



CERTIFICATE OF LIABILITY INSURANCE
CUTE (taUXmYY)

1(V08/2021

THIS CERTIFICATE 18 ISSUED AS A HATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTTFtCATE HOLDER. THIS
C^FtCATE DOES NOT AFFIRMATTVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE A^ORDED BY THE POUOES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETW^ THE tSSUINO IN8URER(8), AUTHORIZED
REPRESENTATIVE OR PRODUCER. AND THE CERTIFICATE HOLDER

- IMPORTANT!. If the eerttflcste holder It an ADOmONAL INSURED, the poOeydaa) rmiat have ADDITIONAL INSURED provMlona or be endorsed.
If SUBROGATION IS WAIVED, eufa|ect to ̂  terim and cohditlona of the poU^, certain poUclee n^ r^lre.an endoraernent A atateinent on
. this cehncate does not confer rl(^ to the Mrtneata holder In Sou of euch endorsementfa).
MOOUCER

Morin Intumnce

PO Box 1372

Alton NH 03800-1372

COMM LINES PLACEMENT

(Knjns-ijoo («03).7».i»i
1 r—1 t

ADOnetS:.

MSunsvt) AFForneto covEMoe NAier

eimseERA E^^nston Insutanoe Company 3S37B

BtaUREO

CoOns Nonfa Famly Trust

PO Box 405

.  ABbh Bay NH 03810

emiRERB':

MSURERC:

MtURERO:

HtUiaRe:.

MSURERP:

COVERAGES CERTIRCATE NUIIBER:^ GmmlUsbny, REVISION NUMBER:

'  THS.ISTOC£RTIFYT>iATTHEPOUCIES(}F,INSURANCEUSTEDBELOWHAVEBEENISSUEOTOTHEIN$UR^NAMEDABOVgFOR'THEPOUCY.PERiOD
■ mOICATEb. NOTVMTVISTANOING ANY REQUIREMENT. TERM OR CCraXTION OF ANY CONTRACT (M OTHER DOCUMENT IMTH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE'AFFOROED BY THE POLICIES OESCRIBEO HEREM IS SUBJECT TO AU THE TERMS.
EXCLUSIONS AND CONDITIONS OF SUCH POUCtES. LIMTTS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
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A
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, 100,000

-

MEO E)9 (Afir m PWM) 1
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X poic* I | 5^ 1 1 LOG
OTHER:

PR0CMJCT8 ■ CCMNOPAQQ. , INCLUDED
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/

AW AUTO

HEtXAEO
rros
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Stats of New Harnpthlrs. Its Officers, Agents, and Employeas are included as AddSfontI Intured. as regarts IheIr relationship as aDowffig aocessfaaaamant
to stMa owned property it Lake Wtnnlpeseukee: easement adjacent to 88 Sprtrig StreeL Alton Bay. New HsmpeNra

CERTIRCATE HOLDER CANCELUTION

StMs of Nsw Hampshire

19 POshury Street

Concord NH 0S301

i

8H0UU) ANY OF THE ABOVE DESCRIBED POUCIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED M
ACCORDANCE WTTH THE POLICY provisions:

ALmoaZEO REPMeSEMTATIVe
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STATE OF NEW HAMPSHIRE rt»X
l^r^ERrOEPARTME^ COMMUNICATION ^ V

FROM: 'S^phenG.'LaBoiite*^^ DATE: JuiietA, 2021
Administrator {/^

I  AT: O^.iofTranspo^ph
Bureau isfRight^frWay

SU^ECf: 'Rental;of.S'tate Owned Prbperty.on Alton.PubUcW^ Approved by the Long
Range Capital

tO: Represen^tlye John Planning and
Longt^ngeiCapltai P and UUIiutipn Committee Utilization Committee

REQUESTED ACTION June 21, 2021

Pureuant Jb; RSA 4:3^'l^asing^ Real Eslat© on Pu^c Watere'v.the
New Ham^htre. I^pv^ent'of Tran^ (Apartment) requeste api^byat'toVenter
In;lb 27 11
along of Altbn. .The Agreement ^Id.^r 5-
year the end of Sj-year teimii''THe ihtent 'pf this
request!^^adU^ ls^taa of state. owed'.land'bV^ledslng^^

.1ittpral^r^hU''tp;8dJaceht>p^ ensuring rompliahde mahad'emdhtfof the
property.

EXPLANATION

The Oepb^ent .a^uired.-tto^^ end: related Irttpral^rights rrom.theJfown of Alton
In i ^ Klrt Rbv^ Yl. under Federal Aid" Project No; F.236 (4)
'Wlnnipeseutee.^R^^^

As a rewjtbttHe:num^r^^<encrpachrnents!djscpvered.<8lpng>the-NHl^
in'2bl3, 8:i^8^bli8hm and ali abuttere;yvere^nt^^
-of'their, emcrrai^rr^^ To'resoi^ the Is^ of encroachmdh^rtt^
decided to enter'lMp'ii^ase Agibeme^ those land bwrwrs-v^.'hav^ suixtiltt^
iappticatibnS,..r^^^^ requlremehti of RSA 4:3d-d; '8hd are-approved'fby
dowrfidr.ehd'Coii^^^

t <

The rent amount forthe Al^^Bay-leases will be calculated.by using the linear dl^noe
of front^silongitH^^^^ 2!26:57-a Section IVf'l.e8tihg:Ce^lri
PpntiphS bf:R^i;d^^ The cUrmht rate is ̂ 4.97 per llneaf foot of's^
shbrellhe vdiicViajera^^ to adjust for the Ca^i Price tndex^ This,
caicutation ^ and supported by the Attorney OereraTs Ofhce, arid is
currently used by the'Efepartfrierit's Bureau of Rail end transit

The maidmum tdtal linear (oot^ of property encompassed, by the 27:prc)perty owners Is
2.649.42'fe6t albrig di.e^prenrie of Lake Winnlpesaukee. The lease rate Is $34.97 per
linear foot, therefore ttie m8)dfhum total yearly rental income for the 27 i^se
agreements Ispf^bted .to be no:more than $76,249.29. The Department Is still
negotiating length of Dnear footage with the lessees so the actual llriearfroritc^e for each
proper^ triay te reduced vyhich could reduce the total lease revenue. The maximum
total yeariy taxes projected to be paid to the town of Alton is approxlm^ety $1,040. ±

The 27 affected property owners who meet the statutory requirements for a Lease
Agreement under RSA 4:39-d are outlined in Exhibit 1 on page 2.
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Exhibit t
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STATE OF NEW HAMPSHIRE ^
INTER-OEPARTTWENT COMMUNICATION IV - U 1 8

FROM: Stephen O. UBonte^^Z^ DATE: June 18,2019
Administrator ^

AT: Dept. of TransportBtion
Bureau of Rlght-^-Way

SUBJECT; Procesa of Addreaelng NH Route Right ofWay.Encroachmenta In Alton

TO: Representative John.CioutlerrChaimian
Long Range Capttal Ptahnlng and.UtlUzatlon Committee

INFORMATIONAL ITEM

The Department of Transportation proppsiBiimethods of aMressing encroachments into
the NH Route i 1 hght pf way which ln^cM <Mlln^ houMS, st^. and decks along a
section of NH Route 11(n Alton.

EXPLANATION

In 2013, pur^nt to tlw process laid out In RSA 228:35, the Departmeiit r^taUshed
the highe^ t)b(in(^;along NH Route'11 In Alton 8^. The.Ste originally acquired fee
ownership of the larid lh'1941, and esbbllshed the right of way bMndarles in 1M7 as a part of
^ Alton #F^2^4). P*200T prpl^ During the re^abllshrfml process, the Oepiartment
identic tl^ multiple.efwrdach'rnents had bm plaoed.within the rlghte^ sl^ the time
when tlw boundaiy wM orlglnatly established. These ehcre^rfients Include dv^lngs, stairs,
decks, docks, end boiathM

The Department devNoped plan sheets toidbcument the encroachments and right'Ofrway
t)bun^..dhd,a formal ikkica of reestablishn^^aliof^ iecor^ed Ih'the Mknap

Di^s: Individuals that v^'irffected by the reestabilshrhc^ h^ bedn notified that
they a stnictijra that encrmches on the State's property.

Sli^ thettme of reestablishnfwnt-thej)epartment hu allo^^.the encrMChments to
refr^nwtthln thertgt^dfway. Hovrew,'the Departmerdmu8t perk)dially'reeW^
Kighway'tlml^;.and any.w lie within those llmltA^tesed upbii mahtenance and
;operBtioha|:ri^8.VA8 trarfte^ iahd deVelbpme^ obrttinue togrbw; the rweds for rnaintainlhg end
- bpen^g the road^y mayjchange'. The Oepv^eht'must have the'^llty to use this property at
';its.di8bret)oh,.b^^^^ irkftviduals^use;^^^^^ stmctiires ̂ at .ile within the
St^'6property.>lr) order-to tM^ncetheMcornpetitiglhte
enter li^ tempyary use'^ree'rnents with an engoaichers.

The type^ahd term of tismporary use agreerneht is dependent upon the type of structure:

•  Dwelling sbyctures and boat housn.buQt^prtor to toe.2pi3 reestaNlshinent will be
granidfattwn^ end ̂eliglble'fGr^a enqpachnrtent eg the tenn of the
encroacHmerd^iW Ise.fcy 26.ye^. of during thb'dtira^ toe,current
occu^t^mme the dwelling. v^lcHeverrri^^exp^mw^ The ertcrwtchnibnt
adrieem<Bht is deslreble to the Depaftri^t bOBause It actutowladgM the permanent
rtotufe'bf a dwelling, by allov^ the occ^iit to remain for a ler^y duration, vrhlie

the Departmerrt to rnake long^^ by
egreeing that the dwelling vrili be removed within 25 years at toe latest

•  Stairs and decks that were built prior to the 2013 raestablishi^t and afe.used to
aobese an adjapent dock, win be ellgtole.fdf a short-term lease. A'.lease witl only be
granted when the eplacent dock has met ell NH pES dock perrriittlhg r^uirefnents.
Stake end decks that meei these rtoiuirements will be eligible fbr a &-yeaf lease pursuant
to RSA 4:3^. No stairs or decks v^D be approved, and will not be eligible for e

TAPROPMhKrraOl9\LoniRnse\Allon\NHRtel IDockxOeiSlnfonnftional.doc



•  Do^.in place prior to the 2013 reeetabftehmerit will be grandfathered until euch time a&
the NH OES.dodc pe^nlt exptree. Upph'expiration of a dock pefmit, a dock owner must
enter Into a teaM agreement with the Department, whic^ will be contingent upon the
e^ilcant reoeiytng'a current NH DES'dbck permit AU dock jeasee will.run concurrent

the duration of the'NH OES dook;pemiit No docks will be approved, end will
r^ be ̂ Ibie for a le^'. The shbrt-tenn teasis b deslratile to ̂  Depatrtmeht because
It allowe^fbr reeyaluatfon of bepartmerit rt^s every few years; but also allows
Ittdl^tnls wi^.a dock^to'continuiB their pns'existlrigiuse until such time that the
OefMrbTwnt n^need th^^

The Department fns reviewed its malrttenance and operational needs along Route 11 in
Alton, and at^lstlme'ls able to allow b^tvldu^ to contihue'their encroachirig usm. The
Department w^hes^tb l^lh notifying Individuate to enter into'use agreements for.eaf^;
ericrbaching stri^re. The sprite terrhs and.cbnr^^ type;of uM.agreernent a^^
contained in the dMunehts'sttad^ hereto.

SbUPJMdl
Atliachniehts

T;\PROPMNGT^I9U.oaaiUnfe\Alton\NHRtel IDocks06l8tnfonn8CioMl.doc
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{individual iinmc}
(individuul struct oddicss)
{individual town, siaic. zip)

Rc: Alton Bay Rcc.slnblishniunl, Panel No. { ). Rii'.ht-of-W'ay Rccslnblishincnl and
Encroaclimcnt IMon

Dear Alton Bay Resident,

You ait rcccKing this letter because you iTiflimain n dwelling, dock. boaihouK. stairs, deck,
and/or other structure llmt encroaches on Riatc^nvncd land in Alton. New Uompshirc. In 2013,
the New Hampshire Department of Trnnsportaiion reestablished the highway boundaricis ofNH
Route 11 nlong Alton Bay. During the recstablishmcnt. the Department learned that there were
many structured along Alton Buy thai encroached wholly or in part on the Slate land. Our records
indicuic that )du mainUiin one or more of these encroachments.

llic De'partmcnl must haluncc the ever-changing needs of lite higjiwuy with the interests of
individuals that have enjoyed the use tiPAlton Hoy. To address these competing tnlcresls. lire
Department has created a process to grarii tcmix>ruo' eneroachmeni agrecments or lease
agreements, depending upim the typt' orcncnKielimintt. I 'ncioachcrs must execute o fomtal
iigreonient \\*iib the Department in iinJer to conlinue using any slruclure'; I'uDuro to onier into an
agreement with the Department may result In itK- removal of your oiicniaclmtcnl.

The proct^ss to oblaih an tigrccmcnl may liikc a ycai or more- AppliranLs arc encouraged to stan
the process early in order to oBtoin an ogtocnicnl before any other relCN'onl pcnnils expire, lire
priKCSS Ibr.obtainingan agreement is atlaclicd to this letter. Also pitched arc the relev ant plans
wliich may itssist >x>u in locating and identifying your cncroachmeiit.

Ilic Department looks fonvard to reaching agreements with nil individuals that have encroaching
structures: Please review the altaclred process and take the steps as outlined. Please direct all
questions to (insert ciriaii contact for District 3 KnginccrJ.

{signature block for District 3 lingincer)



Ni:\V IIAMPSKIRC DEPAK'IMENT OKTKANSPOU1ATION
MAINTENANCE DISTUKT 3

APPI.ICATIQN l-OR r.NCROACHMI^tT AGKIII-MHKT OR I J-ASl: aGRP'-M'->^T I-QR
■ ti;mih)rary usr oi- state-owned i.and

Pursuant to the provblons of Revised Statutes Anrtotated (RSA| 4:39 c Disposal of Highway or Turnpike
FufKted Real Estate and 4:39-d LeasloQ of State-Owned Real Estate on Public Waters, (printed on the
reverse side of appllcatioh) and amendments thereto, permission Is requested to enter Into an
encroachment agtcement or lease agreement as deemed necessary l>v the New Hampshire Dcparlmenl
of Transportation Maintenance District 3 Engineer (DOT D3) for continued use of State land lor
reaeational purposes.

^operty and Encroadiment OeKflption (ploaisc provide as much information as possible)

Town of Alton - NH Route ] 1

Water-Body - Lake Winnipesaukee

Street Address .

Tax Map and Number

Distance to Utility Polo/Pole No. ..

ROW Rrcstablishmcnt Plan Parcel Number

Estimated Area of Cncroachmtnt Square Feet

Please provide a sketch showing details of the encroachment.

Please Inctude two photos of encroachment area;
.one taken from NH Route 11
^one taken from the Lake

IMPROVEMENTS

Dwelling Structure Y or N

Boathou&e Y or N

Dork Y or N

Dork Permit R v

Stairs Y or N

Deck Y or N

Boat/Canoe Rack V or N

Watercrafl Storage V or N

Outbuildings Y or N

mhpf

Signature of Applicant Mailing Street Address

Prinlcd Nonte of Applicani Town/aiy riip Code

Date

FOR OFFICE USE ONLY

GPSN

Rlglil Of Way
Conditions

Contact Phone Number

GPSW

Recommend to Bureau of Right of Way: Y or N
Recommendod Action: Encroachment Agreement Lease Agreement Denial



STAITiOF NI-WMAMrsniKI:

DliPAK I MliNl Ol" iTlANSPOR TA I IOK

RNCUOACHMGNT AGRICKMKNT

THIS BNCROACIlKnCNT AfiRERMKNT, is cmered into this __ day of
20..__, bct\svcn {cncrcutchcr name), {cncroacbct address), hereinafter called ihc "OnmiccCsr and Urc
Slate of New Hampshire, Department of Transportation, P.O. Hex 483, Concord, New Hampshire.
03302-0483, hca'inoftcr called ll>c *'SlQtc^\

^^'1TNRSS|CTII, thai the (iianiccs do hereby cownant and agree to follow Uic xtipulations set forth in
this UnCToaclnncnt Agreement, relative to o ccrlrun portion of a premises, herein tcnhcd the
"l-neroachnKnt,** located on State property as shown on plans on file willt the Qclknop Cotmly Rcgisuy
of IXx'ds, Plan 1.73-045, 1-73-046. and L73-047, mtd on file with Utc New Hampshire Department of
TmnsjX)riallon. dcsigiMlcd as Right-of-Way RpesiablishnKni and lincroachmcm Plan. The Grantees
covciuui and agree to follow tlicsc sdpulnliorui In exchange for a non-cxclusiw, icmpomry i»c of the
l incroacliment for recreational use and access to l.akc Winnlpcsaukcc.

llkSCKimON OF KNCROACIIMRNT: The lincroachmcm shall consist of one (1) locution witiiin
tlk- highway right-of-wuy located on NH Route 11 in the Town of Alton, as.slwwn on iilluchcd Exhibit
A. and more specifically described as followK:

a. A Hype of smiciuni), located on.State property on Ihc {castcrly/wcstcrly)sidc of Nil Route
11, at Slalion {si.ntioo number), Parcel {parcel numK^r), GPS coordinates {north) (west)

WIIICHKFOKIC, the (Ironlccs agree to (he following tcrnis and conditions in cxcltange for the non-
cxclu^vc, temporary use of the Bncrp^Rrhmcnt identified above.

1. Ihc Grantees acknowledge that any end all rights to access tlic lincroachmenl arc takoh subject
to any and all matters as shown on the abovu-descrlbcd plans or uny other matter of record.

2. lixecpt as ])ruvidcd herein, the Grontccs ore grtuitvd permission to use and maintain tlic abovc-
doscribcd lincroachincnt for the purposes of maimuining die existing Fjtcroxhment and
accessing Lake Winnipcsaukc for rccrcatiuhal purposes, llic Department retains Ihc right to
revoke the pt^nnisaion granted by (his Agreement.

3. If Ihc l-4icroHchnrcn1 area is required for highway maintenance, conslruction, rcconslruction, or
any other purpose, at any future time, (Ik State will so inform (lie Granices and giN't adequate
lime for the rcmovai of any or all items ond slriiclurcs by ilic Grumces at no expense to the Slate,
if any ur all items and structures arc not removed at the time this area is required by the Slate, the
Slate will r^iiiove wd dispose of any or all of these items nnd structures os necessary with no
linbiliiy for the Stoic to tvimbursu for ihc value of said items and structures.



'Flic Granu-cs ocknttwlcdFC that this jicmiission fnr the non^xclusiw, tcinp'ttarv usv* of iIk-
|^ncri»achmc.ni docs not create eii ouitcrshlp interest, easement, or wty otljci ptopotly tntcrcsl in
Uic underlying S.taic-osvncd prupciiy.

5. By cntcrinii iiiio this ImcioBclimcnt A^ccmciU, the Qrantccs waive any and all claims of
ownc^hip to tlte above-described parcel.

6. Tlrc Grantees agree that any alterations, additions for impnivemcni, maintenance, «sc, or repair
of the lUtCToachmcnt is subject to llic' advance >\Titlcn approval of the Ocpnrtniicnl. ol
Transportation. Burcflu of lligliway Maintenance, District Three, located at 2 Sat^nll Koud,
Giiford, New Hampshire 03249, or any oilicr such location llial the NHDOT Disuict 3 office
may be located at a future date.

7. The Tncroachmcnl shall in no \voy interfere, obstruct, or prcvcnt-udcqunic aight distance for the
safe movcnicnl of all lypcs of iiaffic cntciinfi or leaving the subject prcmisc-s. as dctcmiiiKd by
the standard highxvay dcslpji rcqulrcmcnU^.

8. The l-,ncfoachnienl sliall in no way interfere, ob.siruct, or picvcnl any or all highway mamtcnnnce
aciiviiics.

9. If the l-^chMchmciU isTound to interfere, obstruct, or prevent llw safe movement of any lyiK nf
truffie, highway, mtunicniuicc, or rvpair activities, the obsiniclion mibii bo removed promptly b>
the Gruniccs. 'at no expense to the State. If the Giaritccs do not promptly remove said
obstrticiidn.s when so nmificd. the St.aic will remove llw obstructions « necessary with no
liability for damages, costs, or rcimhurscmcitl for any or all items removed.

10 The EiKfoachmcnl sliall in no way create unsanitary or unsiglilly cnudiiioiis wilhm Uw
surrounding area. It shaJI be the responsibility of the Grantees to cnsiirc the Imcroacluncnl is kept
clean and free of litter.

11. ITic OionlLi^ arc prohibited from removing any trees larger than one-inch dianwlcr within the
Slalc-owh^ land wi'thdul the express wriucn pcmiission of the Stale. Ground cover and sltruhs
sltaJi not be dtslurixx).

12. The Grantees arc prohibited from planting or landscaping on ihc State-o\yiwd land, or from
placing signal, fcinxs, nagiKifcs. pittio.'!, or any other item on the Slate-owned land.

13. The Grantees are responsible for »ny damages to the Slnto-owncd land, including but not limited
to vegctoiioh los-s requiring rc-stabilizalion, as dclcnnincd by the Slate.

14. No portion of any iincroaehment shall be attach^ to guardrail posts, sign posts, any other Stole-
owned device, extend above the lop of guarfrail posts, or extend tow*ard lltc liigliway beyond the
face or the guardrail.



15.nK Gruntcc.s nic prohihiicd frum consiructine eddhionul «iuir>vay8 or ca-allnj! bKOl^s iti ihc
punrdrail. As Ihc Siaic replaces Ihc guanlniil in ilw vicinity of llic ciwroftchmcnl, ihc Slate iviuins
U>c ri|>ht to close any cxislin^ openings, and remove any stairs upon notice.'

16. Stairs jdiall be no wider tJum six feel and consmictcd over the h^eh^^•ay slope without any
regrading or recontouring of the slope. Tlic Encroachnicnl must be in conforrnance with the
Environmental Fact Sited WB-I9 "Permitting for Freshwater Docking Structures," published by
the New Hompiduro Deininmonl of Imvironmcntal Services, or any other relevant pt>li(.^' in
effect.

17. Stairs sliall be constructed in conformance with standard building, niatcriuls and ntcthods, and
kept in good rqiair by the Grantee. Sians deemed by the State to be a hazard are subject to
immediate removal tflcr reasonable nolkc to Ihc Grantee, with cxpcase of said removal being
reimbursitd by the (iranicc.

18. Grantee shall obtain a permit from New Hampshire Department of Imvlrunmcntal Services for
Ally boat dock associntcd with use of the nncroachmcnl. Omnlcc agrees to obtain an cxcavmion
pemiil from tlic Slate fur placement of any nnchoring system Associated with pusiliuiiing or
.Huspchding seasonal docks.

19. Parking is prohihllcd on the Stalu-otvncd land.

20. Storing of private equipment is prohibited on llio Siatc-o\N*ncd land.

21. Septic tanks, including hut not limited to holding tanks, shall not be constructed on the Stale-
owned land.

22.5>cptic lunks existing at the lime this agrccntcnt is excctncd shall be kept in good repnir and slmll
comply with ull rcleNunt regulations and requtrcmcnLs.

22. Additidnnl utilities, including wvlls, shall not be placed on State-owned land without prior
permission of the State.

24. fhc nncroachitient sliall not bo used for any purposes otlicr than the recrcaiional lake acccs.*:
purpose for Nvhich the lincroachmcnl was originally constructed.

25. By signing iliis Enciouchmcnt Agi-ccmcnt, tlw Grantees Iwrcby ugrce to defend, indemnify, und
hold harmless the Slate, its ofliccrs, and employees, from and ugairisi any and all losses suflbrcd
l^' the Grantees, Ihcir ofnccrs, und employees, and any and all claims, liabilities, or penalties
u£sesscd A^iinst (he GrantcoM, (heir ofTiccrs, and cmployocs, by or on behalf of any person, of
account of, based on, rusuhing from, arising out of (or Nvhich may Iw claimed to arise out of the
acts or omissions of the GixuUees, or imy individual or company contracted or hired by Oramccs.
Nothing contained herein slmll constitute a waiver of Ihc sovereign immunity of the State, \\Wch
immunity is iKreby rescrwd to the State.



■•(S The GranlccR musi stav cumriU and in good Ktandinp on all mortnan*M. wvcs, or other ohliQaiinns
offcctine the cDcroaclinicnl. The Stale reserves ihc riijhi to hiiuG Quy cjecimcnl, cviciion, or
removal actions in ihc event that Utc Grimlfcc.fails to comply with ihis section, rcRintiiifi m liens,
forcclostircs. or any oihcr encumbrance on the encroachment.

27. This Uncroachnicnl AcrccmcnJ may not be aiswRhcd, n^fcncd, com«y^, subleased, *jr
otherwise modified to benefit any individual or entity hot nmncd in Uiis original agrcwmcni.

28. Grantee rfiall comply with all applicable rules, regulations, lequircmcms. trtatulcs, guidmicc, and
directives that any governing body or Siote agency moy deem appropriotc.

29. This Encroachment Agreement shall be cftectivc for the dunnioii of time thai the Grantee uiili/cs
the Encroachmcnl. or |io be dclcrmined; ■>'cant. whiclicvcr shall occur first.

30. This l-ncroachmad Agreement shall be filed by the Slate with the Uelkitap County Rcfiisto' "f
Deeds.



<;KAN*mxs)

{Gramcc Name)

{Cirunlcc Name)

STATR OFNBW HAMPSlilRE
' . , . SS

On this d;ty of , 20 . pcfsonally appeared the above-named
and acknowledged the forc^ing iiurtnimcnl to be his/hcrAhcir

voluntary itd and deed. Heforc mc.

Notaiy Pulilie/Justicc of the Peace
My coihiTiiRsion expires:

STAIT-: OF NFAV IIAMPSHIIU:
DEPARTMENT OF TRANSPORTATION

Victoria Slwltccn, Coniinissioiicr
POIV»x4g3

C<incoidNH03302-04M

SI A1E OF NEW HAMPSHmU
MERUIMACK, SS
On this ^ dny of. , 201;^ , pcfwnally appeared the a^vc-nnmcd Victoriu
Shahoeh; Commissioner of the Dbponmcnt of Transportation, and as sxich, being duly authorized to do
so, executed U>c foregoing instrument for tlic purpose therein contained. Dcfofe mc.

Notary Public/Justice of the Peace
My commission cxpin.-^:


