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THE STATE OF NEW HAMPSHIRE
DEPARTMENT OF TRANSPORTATION

Department of Transportation -
Victoria F. Shechan William Cass, P.E,
Commissioner ‘ Assistant Commissioner
His Excellency, Governor Christopher T. Sununu Bureau of Right-of-Way
and the Honorable Council December 8, 2021

State House
Concord, New Hampshire 03301

REQUESTED ACTION

Pursuant to RSA 4:39-D “Leasing of State-Owned Real Estate on Public Waters,” authorize the New
Hampshire Department of Transportation (Department) to retroactively lease 20 linear feet of shoreline
along lake Winnipesaukee adjacent to Route 11 in the Town of Alton to Collins Norris Family Trust
(Lessee). The term of the lease will be five years effective August 1, 2021 through July 31, 2026. The
annual lease amount is $669.40 effective upon Governor and Executive Council approval.

Lease income will be credited as follows:

04-096-096-962015-3028-406912 FY 2022 FY 2023 FY 2024
Rental Income $613.62 $669.40 $669.40

FY 2025 EY 2026 EY 2027
$669.40 $669.40  $55.78

EXPLANATION
This request is retroactive to coincide with the signed lease terms.

As a result of the number of encroachments discovered along the NH Route 11 corridor in 2013, a
reestablishment plan was developed and all abutters were notified of their encroachments. The
Department has decided to enter into Lease Agreements with those land owners meeting statutory
requirements.

The taxes for the Alton Bay leases will be calculated by using the linear distance of frontage along the
lake as outlined in RSA 228:57-A, IV. This calculation method was reviewed and supported by the
Attorney General’s Office, and is currently used by the Department’s Bureau of Rail and Transit.

The Department received a request from the Lessee to lease the subject property located in the Town of
Alton.

JOHN O. MORTON BUILDING « 7 HAZEN DRIVE + P.O. BOX 483 « CONCORD, NEW HAMPSHIRE 03302-0483
TELEPHONE: 603-271-3734 « FAX: 603-271-3914 » TOD; RELAY NH 1-800-735-2864 « INTERNET: YWWW.NHDOT.COM



On June 21, 2021, the Long Range Capital Planning and Utilization Committee granted approval (LRCP
21-023) to enter into Lease Agreements with property owners adjacent to NH Route 11 along Lake
Winnipesaukee in the Town of Alton valid for S-year terms with the option of renewal at the end of the
5-year term.

The Department respectfully requests authorization to retroactively enter into a 5-year lease with the
Lessees.

Sincerely,

Lo & M

Victoria F. Sheehan
Commissioner

VFS/SGL/JAL
Attachments
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- LITTORAL RIGHTS LEASE -

between

STATE OF NEW HAMPSHIRE
DEPARTMENT OF TRANSPORTATION
“DEPARTMENT"

AND

Collins Norris Family Trust
“TENANT”

for property located at
66-68 Spring Street, Alton New Hampshire

AUGUST 1, 2021 - JULY 31, 2026
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v
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Supplemental document checklist

Certificate of Insurance

Is A Renewal

DES Permit

Attachment "A" defining property
Amendment(s)

DOT Initials
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LITTORAL RIGHTS LEASE

THIS LEASE AGREEMENT, made between The State of New Hampshire, Department of Transportation,
hereinafter called the “Department,” and Collins Norris Family Trust hereinafter called the “Tenant."

WHEREAS the Department is the owner of land as identified on the State of New Hampshire
Reestablishment Plan dated November 13, 2013, and recorded as Drawer L73-45, at the Betknap County
Registry of Deeds.

WHEREAS Collins Norris Family Trust agree(s) to enter into a lease agreement in accordance with RSA
4:39-d, the subject Lease being 20’ of shorefront located directly across from Parcel 11 shown on said
plan, and also identified on Alton Tax Map 36, Lot 15, as depicted on Attachment A attached hereto,
hereinafter called *the lot', and,

WHEREAS the Tenant has requested to lease the littoral rights to use said shoreline of the lot along Lake
Winnipesaukee on an “as is”, temporary basis,

NOW THEREFORE the Department is willing to comply with said request, provided that the Tenant, as a
condition to the enjoyment of said littoral rights, joins in the execution of this Lease or the purpose of
accepting each and every condition herein set forth during the term of this Lease.

1. IDENTIFICATION OF THE LEASED PROPERTY

1.1. For and in consideration of the rent and the mutual covenants hereinafter stated, and the
acceptance by the Tenant of each and every term and condition herein set forth, the Department
hereby leases to the Tenant the LITTORAL RIGHTS to the shoreline of Lake Winnipesaukee as
depicted on Attachment A incorporated herein.

2. TERM

2.1. The term of this Lease shall begin on August 1, 2021 and shall end on July 31, 2026, unless
terminated sooner in accordance with the provisions of this Lease.

3. RENT

3.1. Rent for the term of the Lease shall be $669.40 annually.

3.2. Rentis due annually, on or before August 1%, to the “TREASURER, STATE OF NH" and mailed
to: New Hampshire Department of Transportation, Bureau of Finance and Contracts, P.O.
Box 483, Concord, NH 03302,

3.3. If acheckis retumed unpaid for any cause within reasonable control of the Tenant, the Tenant
agrees to pay an additional charge of $50.00 to the Department and the Department will have the
right to require any or all subsequent payments to be in the form of cash or money orders for the
remaining term of the Lease.

r 4/6/2021 Tenant(s} Initials ﬂf‘) '/)?}0
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34. PerRSA 7223, |(b)(4)."“Failure of the Lessee to pay the duly assessed personal and real estate
taxes when due shall be cause to terminate said Lease or agreement by the Lessor.”

4. USE OF PREMISES

4.1. The temporary littoral rights are herein conveyed only for non-commercial, private uses. Any
public and/or commercial uses are not permitted under this Lease.

4.2. The Tenant shall not use the littoral rights, or property in any manner that will disturb the peaceful
enjoyment of others.

5. COMPLIANCE WITH LAWS i

5.1. The Tenant shall oom‘ply with all the laws, ordinances, rules and orders of appropriate
govemmental authorities during the term of this Lease.

6. ASSIGNMENT AND SUBLETTING

- 6.1.  The Tenant shall not assign, license, sublet, transfer, grant, or otherwise convey this Lease or
any of the littoral rights associated with this Lease.

7. HOLDOVER BY THE TENANT

7.1.  No holdover by the Tenant will be permitted. The Department and the Tenant must execute a
new lease on or before expiration of an existing lease for the Tenant to remain in possession of
the littoral rights.

|

8. DEFAULT

8.1. The Department shall be the sole judge of what shall constitute a violation of the provisions of the
Lease, or the failure of the Tenant to otherwise abide by any of the covenants herein contained.

9. TERMINATION OF LEASE FOR CAUSE
)

9.1, In the event the Tenant defaults in the payment of any instaliment of rent or other sum herein
specified and such default continues for {(seven) 7 days after written notice thereof, or if the
Tenant defaults in the observance or performance of any other of the Tenant's covenants,
agreements, or obligations hereunder and such default shall not be corrected within thirty {30)
days of written notice by the Department to the Tenant specifying such default and requiring it to
be remedied then, and in such an event, the Department may terminate this Lease and the
temporary littoral rights herein conveyed. Tenant hereby understands and agrees to forfeit any
and all rents that have been prepaid if this Lease is terminated for cause.

9.2. Sale or transfer of the Tenant's abutting property, identified in the Alton tax records as Map 36,
Lot 15, will be cause for termination of this Lease under paragraph 9.1 above.

¢ 41612021 : Tenant(s) Initials _ DN \//Jﬁﬂo
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The Department shall be entitled to recover incidentat costs, attomey’s fees, and court costs from
the tenant if it becomes necessary for the Department to institute suit for eviction, damages,
rental arrears, or violations of the terms of this Lease.

10.TERMINATION FOR CONVENiENCE

10.1.

10.2.

The Department may terminate the Lease at any time by giving at least a 90-day notice thereof in
writing, and may take full, exclusive, and complete possession of the littoral rights hereby leased,
at the end of said 90-day period with no further liability of any nature whatsoever to the Tenant for
doing so. Should the Department terminate this Lease by giving the 30-day notice during any
period for which rent has already been paid, the Department will reimburse the Tenant for the
pro-rata proportion of the remaining number of days for which rent has been paid in advance but
during which the Tenant no longer retains said littoral rights.

The Tenant may terminate this Lease at any time by giving at least a 30-day notice in writing,
specifying in said notice to day (and time of day) on which possession of the littoral rights will be
surrendered. In the event that the Tenant shall terminate this Lease in accordance with the above
provisions, Tenant hereby understands and agrees to forfeit any and ali rents that have been
prepaid if this Lease is terminated under this paragraph.

11.SURRENDER OF ENCUMBERANCES TO THE LITTORAL RIGHTS

1.1,

In the event that the Term or any extension thereof shall have expired or terminated, the Tenant
shall peacefully quit and surender to Department. [n such a case, Tenant further agrees to
remove any and all non-Department owned improvements, alterations, or additions that
encumber the site al Tenant's expense.

12. INDEMNIFICATION AND RELEASE FROM LIABILITY

12.1.

12.2.

123.

r 4/6/2021

The Tenant shall defend, indemnify, and hold hammless the State of New Hampshire, its
agencies, officers, agents and employees, from and against any and all losses suffered by the
State of New Hampshire, its officers, agenis and employees, and any and all claims, liabilities or
penalties asserted against the State, its officers, agents and employees, by or on behalf of any
person on account of, based on or resulting from, arising out of (or which may be claimed to arise
out of) the acts or omissions of the Tenant or from the use or exercise of said littoral rights.

The Tenant further releases the’State of New Hampshire, its agencies, agents and employees,
from any and all claims or demands for damages or injuries of any nature whatsoever attributable
directly or indirectly to the littoral rights herein leased.

The Tenant shall provide to the DEPARTMENT proof of insurance demonstrating that the
required coverage has been obtained before taking possession of the Premises and thereafter
upon renewal of the policy.

e Tenant(s) Initials B /fac.
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12.4. The Tenant shall provide a minimum General Liability coverage: $1,000,000.00 per incident,
$250,000.00 per person; or unless insurance of a different type and in higher amounts is
customary. The TENANT shall provide to the State a certificate of insurance demonstrating that
the required coverage has been oblained and containing the following wording. “The State of
New Hampshire is named as additional insured with respect fo liability arising from the use and/or
occupation of State-owned premises under this Agreement between the State and the Named
Insured.” The Tenant shall keep same in force, at the Tenant's expense, throughout the Tenant's
tenancy.

13.MISCELLANEOUS

13.1. Department's Agents. All rights and obligations of the Department under this Lease may be
performed or exercised by such agents as the Department may select.

13.2. Notice. Any notice by a party hereto to the other party shall be deemed to have been duly
delivered or given at the time of mailing by registered or cerlified mail, postdate prepaid, in a
United States Post Office.

13.3. Extent of Instrument, Cholce of Laws, Amendment, ete. This Lease, which may be executed
in a number of counterparts, each of which shall have been deemed an original, but which shall
constitute one and the same instrument, is to be construed according to the Laws of the State of
New Hampshire, is to take effect as a sealed instrument, is binging upon, inures to the benefit of,
and shall be enforceable by the parties hereto, and may be canceled, modified, or amended only
by a written instrument executed and approved by the Department and the Tenant.

13.4. No Waiver of Breach. No assent, by either party, whether express or implied, to a breach of
covenant, condition or obligation by the other party, shall act as a waiver of a right of action for
damages as a result of such breach, or shall be construed as a waiver of any subsequent breach
of the covenant, condition or obligation.

13.5. Unenforceable Terms. If any terms of this Lease or any application thereof shall be invalid or
unenforceable, the remainder of the Lease and any application of such term shall not be affected
thereby.

13.6. :Entire Agreement. This Lease and any documents attached hereto or referenced herein shall
constitute the entire Agreement and understanding between the parties hereto and supersedes
all prior Agreements and understanding relating to the subject matter hereof.

13.7. .:No Waiver of Sovereign Immunity. No provision in this Lease is intended to be or shall it be
interpreted by either party to be a waiver of the State’s sovereign immunity.

14.Ten__arit'l,labili§y’ .

14.1. All Tenants accept jointly and severally liable for all Tenant responsibilities of this Lease.

r 4/6/2021 W Tenant(s) Initials _ O / 1.
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15. Effective

15.1. This lease is subject to approval of both the Long Range Capital Planning and Utilization
Committee, and the Governor and Executive Council and thereafter will become effective on
August 1, 2021.

16. Amendments

16.1. None

r 4/6/2021 Tenant(s} Initials £ ‘_} ﬂ}a
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IN WITNESS WHEREOF, the parties hereto have set their hands as of the day and year first above
written.

The State of New Hampshire

Department of Transportation

By: (J o T AI A Date _mjf._qu

Victoria F. Sheehan, Commissioner
Department of Transportation

STATE OF NEW HAMPSHIRE, Muyrirmac S5 Qednioan. L8 AD. 2024

Onthis A% day of _QCinges ., 2021, before me, _Jemwifer (as the
undersigned officer, personally appeared, Victoria F. Sheehan, who acknowledged as being the
Commissioner, and as such, being authorized to do so, executed the foregoing instrument for the purposes
therein contained, by signing the name of the State of New Hampshire as the Commissioner of the
Department of Transportation.

Jenniter © Lane
IN WITNESS WHEREOF | have hereunto set my hand and seal. Notaty Public, State of New Hampshire

A My Commission Expires Sept. 5, 2023
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Attachment “A”

COLLINS. PATTI~-ANN
NORRES. BRIAN R.

Source title 94/476
had no access to lake

\ ,

28147619

&

>68/591 2611/186
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CERTIFICATE OF LIABILITY INSURANCE

10/08/2021

THIS CERTIFICATE (S ISSUED AS A HATI'ER OF INFORIA'HON ONLY. AND CONFERS NO RIGHTB UPON THE CERTIFICATE HOLDER. THIS - -
CERTIFICATE DOES NOT 'AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT RETWEEN-THE ISSUING. INSURER(S), AUTHORIZED
.REPRESENTATIVE OR PRODUCER, AKD THE CERTIFICATE HOLDER,

WRTANT‘ i the cartificats holder Is an ADDITIONAL INSURED, the policy(les) must hlu ADDITIONAL INSURED provisions of be endorsed.
1 BUBROGATION IS WAIVED, subject to the term¥s 'and condltions of the. policy, certaln policles may require.an endorsement. A statéinent on
mhummwcmmmnnammlnn-ud-m-mw

PRODUCER ' COMM LINES PLACEMENT

Morki irsurance mm "(603) 875-1200 ]m.’ug; (603) 8751201
PO Box 1372 Sdomses,.

. INSURER{E) AFFORDING COVERAQE RAX: 8

Alton NH 03800-1372 | gegypen a .~ Ev@nsion Insurance Company ‘35378

BRRED INSURER B} '

Collins Norvis Ferlly Trust prE——
.PO Bok 405 INSURER D ;

MESURER B ;.
NhinBly NH 03810 INSURER F :

COVERAGES . CERTIRCATE NUMBER:' General Liabifly, - REVISION NUMBER:

' msmmc&manEPoqusormumvmmmwmmwmmmnmmmmvm
ANDICATED, "NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, MWWMMMM&MWWISMWMMW

) 'mmcmwmemmmvmmmmmmm
E - TYPE OF NSURANCE' . IE wyol  POLICY NUMDER . mmlnymm . LT
o mmm T EACH OCCURRENCE s 1,000,000
. . [DRRORIE TOHENTED
] cumsaive [ occun | PREMISES (€4 ooyreren- | 8 190,000
| MED EXP (Any e pirny | 8 8,000
Al | 3EG4413028 100082021 | 1000872022 [ cneomn saDy mamy | s 1:000.000
GENUAGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE 3 2000000
%MD% Loc PRODUCTS - coMmoPAog, | s INCLUDED
OTHER; ] .
| CORGRED EROE U
| Adevmmo DODILY BUURY {Per persord | 8
__I.Mnmv SCHEDWLED BOOLLY BLARY (Per accident | §
= s o oy TRV AR ;
|| auTog ONLY AUTOS ONLY | {For gccident) L
N
| ExcESS LAS “CLABZS-MADE AGGREGATE 3
pen’| . | meesmon s 3
WORKERS CONPERSATION -
AND EXPLOYERS LABILITY YiN ,_@TUTE [ [&"
ANY PROPRIETORPARTNER/EXECUTIVE EL_EACH ACCIDENT 3
EXCLUOED? NiA —
|Mnm : E.L (KSEASE - A EMALOYEE | 5
g&nm‘gsﬂmmm EL DISEABE . POLICY LMIT | 3

mammtmmtm ACORD 101, Additional Remarks Schadul

may b @

chad i more apecs i requinsd)

suaumumiu mouhmmm ‘end Employoes are included as Addltions] insured, &3 regards thelr reiationship as aliowing access/essement
nmmmummmm sasemant adjacent to 68 Spring Strest, Alton Bay, New Hampshire

CANCELLATION

.CERTIFICATE HOLDER

19 Piisbury Street

Concord
1

State of New Hampshire

NH 03301

THE EXPRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORZED REPRESENTATIVE

:‘g{; Tl

ACORD 208 (2018X3)

© 1983-2018 ACORD CORPORATION. ‘All tights reserved.

TMACORDMMIMWINM&MM‘NACORD
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STATE OF NEW HAMPSHIRE - - :
INTER-DEPARTMENT COMMUNICATION.  LWUP 217023
FROM: ‘Stéphen G.ng,Bp_rjt’e% DATE: Juned, 2021
Administrator
| AT: Dapt.iof Trensportatlen
‘ Bureau:of Right-of-Way
SUBJECT:. ' ‘Rental: of State Ownéd Property.on-Alton, Public:Waters . Approved by the Long
RSA4:3024 Ringe Capital
ToO: Repregentative John Graham; Chalrmen Planning and
Long: Renge Capital Pienning and Wilization Committee Utilization Committee
REQUESTED:ACTION June.21,2021

Pursuant’ tO‘ RSA 4. 39-d. Leastng.of Stete Owned Real Estate on Publlc Watere the
‘New Hamg\qhtre Department of Transportatlen (Department) requests approval.to ‘enter
into, 27 Léass; Agreemente (Agreemenm) with: |property. ownera adjacent.to'NH. Route 11
along Lake Wmmpeeamtee in. the town of Alton. The Agreements woutd ‘be valld.for 5
year terms with :the' optionuof renewalfat the end of Giyear- tenn"‘t'he Intent-'¢f this
requested actton tvto authorize the: use of state owned'tand' by: 1easlng Departrnents
littorat righte toi edjaeent propéry owners, ensuring. complince with manggement of the
Pfoperly '

EXPLANATION

The Department ecquired -the'property end: related ttoral:rights from: theqTown of Atton
in 1941 for, the redasslﬂcatlon of NH Route 11, under Fedéral-Ald’ Project No: F.230 (4)
"Winnlpesaukee Road‘

As a result/ofithie; number.oﬁencroachments discovered.slong;the: NH Route:11-corvidor
in 2013 8 reestebllehmant planiwas! developed and:all abuttere wera notified in writin.
‘of thelr' encroachmentts: Ta; resolve the issue of- enemachmenta theJDepartment has
declded 1o, enter IntdLease Agreements with thoge land owners:who. heve submttted
:apptleetlons. meet the atatiitory reqtdrements of RSA 4:39-d,.and are. appmved by
Governor end Cound

The renit: amount for.fha Alton Bay leasas wilt ba calcutated by using the [inear distance
of frontage atong the take as ‘outlined in" RSA 228:57.a Section V! 'Leasing Certem
Portions of: Raltroed Propettles The current: rate is $34,67 per linear faot of: edjaeent
shorellne which’ ts reeelcu!eted avery five years to adjust'for tha: Cepttet Price’ lndex This.
calcutation. rnethod was reviewed: ‘and supported by the Aiomey General's Office, arid.is
cufréntly used by thie'Departmerit's Bureau of Rall and Transit

The maximum total linear.footage of property encompassead by the- 27 ‘property ewnem ls
2, 049:42 feet. elong the shoreline of Lake Winnipesaukee. The' lagse raté ls' $34,97 per
linear ooy, therefore the maximurn total yearly rental income for the 27 Iease
agreemente is pro]eeted to be no:more thar $76,249.29. The Depertrnent Is stlll
negotiating: Iength of lineer: footagé with the lessees so the actual lingar. trontege for each
property may be. reduced which could reduce the fotal leage ravenue. The maxlmum
total yearly taxes.pfojécted to be paid to thé Town of Alton is approximately $1,040. £

The 27 affected property owners who meet the statutory requirements for a Lease
Agresmerit undér RSA 4:39-d are autlined In. Exhibit 1 on page 2.
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Exhibit 1.
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The;Departmient is: respectfully'requesllng authorization to:enter into 5-year Lease
Agreemants with: lhe 27iproperty owners«adjaoent to NH’ Route iy along Lake”
Winnlpasaukee in the Town ofAlton.

SGLILMWI
Attachmanbs

S:\Right-Of-Way\Property Manngement\TOWNS parcels in processiAlion\DocksLong Range Request\Lang Range
Rogucst §-4-2021.doc
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STATE.OF NEW-HAMPSHIRE

INTER-DEPARTMENT COMMUNICATION LReP 19-018
FROM: Stephen G. LaBonte DATE: June 18, 2019
Administrator
AT: Dept. of Transportation
Bureau of Right-of-Way

SUBJECT:  Process of Addressing NH Routs Right of Way.Encroachments In Alton

TO: Represantative John. Cloutier, Chairmen
_Long'Ra’ngé Capital Pianning and Utilizstion Committee

INFORMATIONAL ITEM

.The Departmem of Transportation proposes methods of addressing encroachments into
.the NH Route 11 right ‘of way which include. dwelllngs. .boat houses, stairs, and decks along a
udlon of NH Routa 11 (n Alton,

EXPLANATION

In'2013, pummnttnmepfocuslaldoutln RSA 228:35, the Departmerit roestablished
u\eh}ghwayboundaryalong NH Routs'11 |n Alton Bay.. Tmsutaoﬂglnallyaoqulredm
ownemhlp of the'land IR 1841, and establlshad the right of way boundariu in 1947 ap a partof
the Alton FAP.#F . -230(4), P-2001 project. .During mareombtbhnmtprm moepuumm
‘identified that mulﬁple encroactiments had been. placed within the right'of way since the time
‘when the. boundary was originally established. These' emachmentl include dwellings, stairs,
decks, docks, ‘and bogthouses.

The.Department dawtbpod plan | shm t9.document the encroachments and right-of-way
boundary;, anda’ formal notice of. mstabllshmm. all ofwhich have: been raconded in'the Belknap
:Roglstry of Deads: Individuals thet were affscted by the: reestablishment have been notified that:
hymanbuﬁueﬁmtmcmachumﬂnsuwamny

smmmmmmmmmommmmmmommmm
remalnwlmlnmoﬂghtofway Howwu..ﬂwnepamﬂmustporbdmnymvalumm

highway Ilmnn and any encroadtmantn that lie'within those limits./based.-upon maintenance and,

' opomtional needs.’: As traffic and: devolopmm oonﬂnuo to: grow, the needl for maintaining and

' -operaﬁngﬂnmadwaymaychange Tmmwmmmuﬂhanmoabilnytousanﬂspmpenym

“its discretion, Mundemnncsthathdmduah uu,and enjoyu\emmmru that lie within the
Staﬁaapmperty ln orderﬁobalanoaﬂmeeompeﬂng interests.’ meDepmmetupmpoaeato
emmmwwuuwmmmaum

The:type'and term of tarmporery use agréemet is dependent upon the type of structure:

L Dulnng structures and boat houses. bult. prior to the 2013 reestablishment will be

- gmndfathered end. oliglble fou long-tarm enammmm agmement The term of the
'meroammm agroemml would be.for'26.ysam, or’ dumg the' dumtlon the; current
ooeupant owns the dwelling, whlchmmayaxp&o sooner. The munachmm
agmmmdoslmmomme Dcpamnontbemmltwtnwbdguﬂnpcmmem

- nature’of & dwelllng. by allowing the oeoupant 1o remain for a:lengthy duration, while

a!lowtngthe DepaMnnttonmkebng—tsrmplmaabmﬂﬂwmofﬂn right of way, by
agreeing that the dwelling will be removéd within 25 years at the latest.

+ Stalis and decks that were bullt prior to the 2013 reestablishment, end are used to
-aoeuamad]aoemdock.mnbeeilgbhforantm-tumleau ‘A lease will only be
granted whenmeadjaoemdod(hasmetaﬂ NH DES dock permitting requiroments
Stairs and decks thet meet these requirements will be efigible for a s-year lsase pursuant
toRSA439-C No new stiirs or decks will ba approved; and will not be aiigibte for 8
iease.

TAPROPMNOT\201 9\LongRengé\Alton\NHR181 | Docks06| informational. doc



 Docks,in place prior to the 2013 reestablishment will ba grandfathered until such time as
the' NH DES. dock 'pemit explres. Upon axptration of a'dock permit, & dock owner must
enter Into a'legse ngraement with the Department, which will be contingent'upon the
‘appllcent recelving‘a current NH DES'dock permit: Al dock leases will run. concurrent
with lhoduratbﬂ of the NH DES dock’ pen'nﬂ. NG new docks will beapproved end will
notbeeﬂglbhforalem Theahon-tmmlaualsdeslrabbtoﬂnoewtmentbocam
unllowaforreevaluatlonofDepam\emMsamyfawyem butabo allows
'Indlviduala with.a dock to’ continue their pre-exisﬂng use until such tima that the.

Department may ‘need the property.

The Department has reviewed its mairitenance and operational needs along Route 11 in
Alton, and-at this tine'is able to alilow tndemls to continug'their encroaching uses. The
Deparlment wishes' w begin notifying Indlviduals to enter into'use agreements for, éach:
enemaehlng structure ‘The. epedﬂc terms and co'ﬁdltiona of sach typé of use agmmem are
contained in the documents amdnd hereto.

SGL/PIM/
Aml'nenu

TAPROPMNGT\2019\ongRenge\Alton\NHR e | | Docks06 1 8informetional.doe
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tindividual nama)
{individuul streit nddiess)
{individual town, state, Zip}

Re:  Alion Bay Restablishment, Parcel No. { ], Right-ul-Way Reestablishiment and
Encroachment I'lan

Dear Alton Bay Resident,

You we récciving this letier bocause you maintain a dwelling. dock. boathouse, stairs, deck,
snd/or other stiucture (hat encroaches on State-owned land in Alton. New 1amipshire. 1n 2013,
the New Hampshife Department of Transportstian reestablished the highway boundarics ol NI
Raute 11 along Atton Bay. During the reestablishmen. the Depanment learncd that these were
sany structan's along Alton Buy that encroached whiolly or in part on the State land. Our reconds
indicwe that you meintain one or more of these encroachments.

The Department must halunce the ever-changing nevds of the highwuy with the interests off
individusls thiat liave cnjoyed the use of Allon Bay. To nddress these compeiing interests. the
Depanment has erepted o process 10 grasit iempurury encreachiment agreements:or lcase
agreements, depending upon the type of encroacluncnt. Ineroachers must exeeute o forminl
ggreement with the Department in.order to continue using any structure: Iullure to cnter ifto an
apreement with the Department inay resultin the removal of vour éncrvachment.

The proccss to obtaidi-an ugreciment may take a year or move. Applicunis.are encouraged 1o sian
the process cafly in ordér:ta.obitaln an apreement before any other relevant penmits expire: The
process: for obtaining an agreeniont is-attached 10.this letter. Also attachcd ure the relevant plans
which may nssist you in locating and identifying yous cncroachment,

The Department looks forward o reaching agrecinents with all individuals that have cncroaching

structures: Please review the attached process and tke the steps as outlined. Please dircet all
quustions Lo [inser crmail contact for District 3 Engineer].

{signature block for District 3 1ingineer)



NEW HAMPSHIRE DEPARTMENT OF TRANSPORTATION
MAINTENANCE DISTRICT 3

APPLICATION:FOR FNGROACHMIENT AGREEMENT OR )
WQ_SIATLQ_\&LNED L. A\Q

Pursuant to he provisions of Revised Statutes Annotated (RSA) 4:39.c Dhposal of Highway or Turnpike

funded Real Estate and 4:39-d Leasing of State-Owncd Real [state on Public Waters, (printed on the

reverse side of applicatioh) and amendments thereto, permission s requestcd to enter Into an

encroachment agroément or lease agreement as deemed necessary by the New Hampshire Department

of Transporiation Maintenance District 3 Engincer {DOY D3) for continucd use of State land for
recreational purposes.

Property and Encroachment Description (please provide as much information as possible)

Town of Alton = NH Route 11 IMPROVEMENTS
Water.Body — Lake Winnipesaukce ’
. Dwelling Structure YorN

Street Addroess

Boathouse YorN
Tax Map and Number s - | Dock Yor N
Distance to Utility Pole/Pole No. . Dock Permit 0/

Stairs YorN
ROW Roestablishment Plan Parcel Number .

' Deck Yor N
Estimated Area of Encroechment Square Fegt Bostl/Canoe Rack Yor N
please provide a sketch showing delails of the encroachment. Watercrall Storage Yor N
Please Include two photos of encroachmeant area: Outbuildings . YorN

___onetaken from NH Roule 11 Other:
___one laken from the iLeke
Signature of Applicem T Mailing Street Address )
Printed None of Applicant N Yown/Clty ~ dip Code
Date Contact Phone Number
FOR OFFICE USE ONLY
GPSN . GPSW
Right of Way ___ .
Condltlons - — e v e—
Recommend 1o Burcau of Right of Way: ¥ or N
Rewommended Action: _____  Encroachment Agreement _ _ _  Lease Agreement Denial



STATE OF NEW HAMPSHIRIE
DLEPARTMENT OF TRANSPORTATION
ERCROACUMENT AGREEMENT

TINS ENCROACIIMENT AGREEMENT, is entered into this __ _ day of .
20__, between {eneraacher name). {encroacher nddress), hercinafier called the ‘Granlcc(s)“ and | the

.‘;lau. ot' New Hampshire, Department of Transportation, P.O. Box 483, Concord, New Hnmpahirc
03302-0483, hereinofter called the “State”,

WITRNESSETN, that the Gramecs do herehy covenant and agree 10 follow the stipulations set forih in
this Lncroaclment Agrecment, relative 10 o coriain portion of ‘a premisces, herein termed the
“Encronchment,” located on State property as shown on plans on file with the Belknap County Registry
of Deeds, Plan 1.73-045, 1.73-046, and L73-047, und on file with the New Jlampshire Department of
Transportation. designaled as. Right-of-Way Reesublishment and Fncroachment Plan. The Grunices
covenant and agree 1o follow these-stipulations in exchunge for o non-exclusive, temporary use of the
Lincroachment fur recreational use und access to Lake Winnipesaukee.

DESCRIFTTON OF ENCROACIIMENT: The Lncroachment shall consist of une (1) location within
e Highway right-of-wud: locited on NI Route 11 in the Town of Alton, as.shown on attached Txhibit
A, und more specifically described as follows;
o. A {type of simciurc), located on.State property on the {custerlvtwesierly)side of NIT Route
17, at Swation {statinn number), Parcel {parcel number}, GI'S coordinates {north} {wes)

WHEREFORE, the (rantees agree to the following 1erms and conditions in-exéhange for the non-
cxclusive, temporary use of the Encrodchment identified above.

1. The Grantecs acknowledpe that any and all rights to aceess the Iincroachment arc taken subject
to any and all maticrs as shown on.the above-described plans or uny other matter of record.

2. lixeept as provided hercin, the Grentees ure granted permission to use and maintain the above-
doscribed Lincroachment for the pusposes of mahngining the existing Encroachment and

accessing Luke \\'mmpcsm:l.c for recreativnal purposes. ‘The Department retains the right to
revohe the penmission grinted by this Agreement.

3. W ihe Encronchment arca is required for highway maintenance, construction, reconstruction, or
any other purpose, -a1 any (iture time, the State will o inform the Granices and give adeguate
time for the removal of any or all items. and structures by the Griamees atl no expense to the State,
if any or all items and structures ire not removed at the time this arca is required by the Stute, the
State will remiove and disposé of eny or all of these items and structures as nccessary with no
liability for the State to rvimburse for the value of said itenis and struclures.



10.

11,

12,

13.

14.

The Grantees acknowledpe that this jenmission for the non-cxclusive, 1CNMIry use of the
1ncroachment docs not cecate s ownership interest, casement, or any other popasty terest in
the undériying Statc-ownéd property.

By ciering into (his Encroachment Agreement, the Grantces waive any and all claims of
ownenship to he above-described parcel.

The Grantoes agree that any alterations, additions for Inprovement, MAINICABACE, USC, OF repaiy
of the Tncruachment is subject to the” advance written approval of the Departient. of
Jranspontation. Rurcau of Highway Maintenance, District Three, locaicd at 2 Sawmill Roud,
Gilford, New Humpshire 03249, or uny atlwer such location that the: NHDOT Disuict 3 .offive
may be Incated a1 a future'date.

The Encroachment shall in no way.interfere, obstruct, or preventudequate sight distance’ for the
safe movemient of all types of uafTic entering or leaving (he subject premises. as detcrmined by
the standard highway desipn requirements.

The Encroachment shall in no-way interfere, obstruct, or prevent any or all highivay maintenanee
activitics.

If the lincioachment is found 10 interfere, abstruct. or prevent the safe muvement of uny tvpe of
truffic, highway maintenance, or repair-activities, the obstiction must be removed promplly by
the Grantees, ol no expense to the State. If the Grantees do not prompily remove said
obsiruclions when o0 notificd, the State will remove the obstructions as neccssary with no
liability for damupycs, cosls, or reimburscment for sy or alt items removed.

The Eucroachment shall in no way crcate unsanitary or unsightly couditions within the
surrounding area. 1 shall be the responsibility of the.Grantecs to ensure the )incruachment is kept
clean and free of liter., :

The Grantecs are prohibiled from removing any Lreds larger than anc-inch diameter within the
State-ownicd: land without the express wrillen permission of the State. Ground cover. and shrubs
shall not be disturlied.

The Grantees are protiibited from planting or landscaping -on the State-owied land. or from
placing signs, fonees, flagpoles, patios, or any other itera on the State-owned land.

The Grantecs are responsible for nny damages to the State-owned land, including but not linited
(0 vegetation. lass requiring re-siabilization, as detennined by the State.

No portion of any lincsoachment shall be ottached to guardrail posts, Sigh posts, any other Stote-
owned device, extend above the top of guardrail posts, or extend toword:the highway beyond the
facc or the puerdrail,



15. The Gruntees ae prohibited from constructing edditional suun\a)r. or cu-allng breaks in (e
guandrail. As the Siate repluces the guardril in the vicinity of the cncroachment, the State reiains
the right to closc any existing upenings, and remove eny siairs upon notice.

16. Stairs shall be no wider than six feet and constructed over the highwny slope withowt any
regrading or recontouring of the slope. The Encroechment must be in conformance with the
Environmental Fact Sheet WB-19 “Permitting for Freshwater Docking Structurcs,” published by

the New Hampshire Depsriment of linvironmental Scrviees, or any other relevant policy in
ufTeet.

17. Stairs shall be construcied in conformance with standard building. materiuls und methods, and
kept in good repair by the Grontee. Sisirs deemed by the State 1o be s hazard are subjeet 10

immediac removal aficr reasonable notice 1o the Grantce, with expense of said removal being
reimbursed by the Grantee,

18. Grantev shall obtain & permit from New llampshire Departient of Lnvironmental Services for
any boat dock associnted with use of the incroachment. Grantee aprecs 1o oblain an.cxcavanion

pemit fram tie Stdte for placement of any anchoring system associated with positioning or
suspending scasonal docks,

19, Parking is prohibitcd on the State-owned land.
20. Storing of private cquipment is prohibited on the Siate-owned land.

21. Septic tanks, inchiding but not limited to holding tanks, shall not be consiructed on the State-
owned land.

22. Scptic.lunks cxisting at the' time this agreement is excewned shall be kept in good repair and shall
comply with uli relevant regulations and requirements.

23. Additiona) utilities, including wells, shall noi be placed on Statc-owned land withoui prior
permission of the Staic,

24. 'The Lacroachment shall not bo used for wny purposes other than the reercational lake access
purposc for which the lincroachment was originolly constructed.

25. By signing this Enctoachmunt Agreemant, the Grantees hwreby ngree to defend, indeminify, und
hold harmless the Stat, ils ofticers, and employevs, from and againist any and all losses suflered
by the Grantees, their officers, und employees, and any and al! claims, labilitics, or penaltics
ussessed against the Granteos, their officers, and cmployeos, by or on behalf of any person. of
secount of, based on, resulting from, arising out of {or which may e claimed 10 erise out of (he
acts or amissians of the Grantees, or uny individual or company caniracted or hired by Graniees.
Nothing contained hercin shall constitute.a waiver of the sovercign immunity of the Sate, which
imnmunity ix hereby reserved to the State.,



36. ‘The Grantces must stay current and in good standing on all mortpapes, Laxes, oF other ablipaions
affecting the encroachment, The State reserves the right to bring any cjectment, eviction, or
removal actions in the cvent that the Grantee fails to comply with this scction, resulling in liens,
forcelosures, or any other encumbrance on the encroachiment.

27. This Lincroachment Agreement may not be. assifed, uansferred, conveyed, sublcased, or
otherwise modified tohenefit any individudl or entity ot numicd in this original agreament,

28. Grantee shall comply with all applicable rukes, regulations, requircients, statulcs, guidance, and
directives that any governing body ar State agency may deem eppropriate.

20, This Enéroachment Agreement shall fie eftective for the duration of time that the Grantce utilizes
the Encroachment. or {10 be determined years, whiclicver shall occur first.

10. This Iincroachment Agreement shall be filed by the State with the Beiknap County Registry of
DNecds,



STA'I:E OF NEW HAMPSHIRE

On this duy of

o — —

5§

STATE OF NEW HAMPSHIRE
MERRIMACK, §S

On this dnyof

GRANTE(S)

{f‘uranlée' Name}

{Grantee Numwe)

____,20__, personally appeared the above-named
. — and ncknowledped the foregoing instrument to be hisher/their
voluntary act and deed. Before me. '

Notary Public/ustice of the Peace
My comniission cxpires:

STATE OF NEW 1IAMPSHIRE
DEPARTMENT OF TRANSPORTATION

Victoria Shuhcen, Conunissioner
PO Box 483 o
Concurd NH 03302-0483

____,201___, personatly appeared the above-named Vicloria
Shahoen, Commissioner of thé Department of Transportation, ond as such, being duly authorized to do

s0, cxecuted the foregoing instrwnent for the purpose therein contained. Before me,

Notary Public/ustice of the Peuce
My commisston expires: __



