State of Nefo Hampshire

DEPARTMENT OF SAFETY
OFFICE OF THE COMMISSIONER
33 HAZEN DR. CONCORD, NH 03305
603/271-2791

JOHN J. BARTHELMES
COMMISSIONER
April 29, 2013

Her Excellency, Governor Margaret Wood Hassan
and the Honorable Council

State House

Concord, New Hampshire 03301

Requested Action

Pursuant to MOP 150 Govemor and Executive Council Actions, authorize the Department of Safety, Division of Motor
Vehicles, to amend the existing lease with the City of Berlin, Berlin Industrial Development & Park Authority, Berlin, New
Hampshire (VC 177362-B001), by increasing the price limitation from $36,733.20 to $44,624.20, in the amount not to exceed
$7,891.00, and by extending the term for up to thirteen (13) months from June 1, 2013, through June 30, 2014. Governor and
Council approved the original lease on October 11, 2006, as item #76A; the first amendment on June 22, 2011, as item #333;
and the second amendment on August 8, 2012, as item #128. Effective upon Governor and Executive Council approval for the
period of June 1, 2013, through June 30, 2014. Funding source: 100% Highway Funds.

Funds are available in the following accounts in SFY2013. SFY2014 will be contingent upon the availability of funds in future
operating budgets.

SFY2013 SFY2014
02-23-23-233015-23110000 Dept. of Safety Division of Motor Vehicles - Bureau of Driver Licensing
022-500248 Rents to Owners Non-State Space $303.50
02-23-23-233015-23120000 Dept. of Safety Division of Motor Vehicles — Bureau of Registration
022-500248 Rents to Owners Non-State Space $303.50
02-23-23-233015-29260000 Dept. of Safety Division of Motor Vehicles — Bureau of Operations
022-500248 Rents to Owners Non-State Space $7,284.00

Explanation

Amendment of the current Berlin Division of Motor Vehicles (DMV) lease is requested in order to provide thirteen (13)
months additional occupancy and customer service to residents in the region. The Division of Motor Vehicles has been seeking
office space in the greater Berlin area for several years in an attempt to move to a more centrally located office. Many
available locations were viewed; however, all but one had limited office space, limited parking, and/or undesirable location.
The one potential location has adequate office space, a large amount of parking, is easily accessible from all directions, and
acceptable cost for rent. Quotations were received for the necessary office fit-up construction from four area contractors
including the building owner and all were deemed to be cost prohibitive for the Division of Motor Vehicles.

Approval of this amendment with the City of Berlin will continue to provide the residents of the greater Berlin area with a
Division of Motor Vehicles office at 143 East Milan Road. The current annual rent of $5,834.40 (approx. $4.86 per square
foot) has been adjusted to $7,284.00 (approx. $6.07 per square foot), prorated to a monthly rent of $607.00. This increase has
been the first increase in rent since the original lease agreement.

Respectfully submitted,

Commissioner of Safety

TDD ACCESS: RELAY NH 1-800-735-2964



AMENDMENT

- j 7N
Thijs Agreement (hereinafter called the "Amendment”) is dated this

dayof _ 71 p ril , 2013, and is by and between the State of New Hampshire
acting bS/ and through the Department of Safety, Division of Motor Vehicles, (the
“Tenant”) and the City of Berlin, Berlin Industrial Development & Park Authority, (the
"Landlord"), 168 Main Street, City Hall, Berlin NH 03570.

Whereas, pursuant to a five year lease agreement (the “Agreement”) for 1,200
square feet of space located at 143 East Milan Road, Berlin NH, (the "Premises") which
was dated August 15", 2006 and was approved by the Governor & Executive Council
retroactively on October 11, 2006 item #76A, and was thereafter amended to extend the
term by up to twelve months which was dated April 4" 2011 and was approved by the
Governor & Executive Council on June 22, 2011 item #333, and was thereafter amended
to extend the term by up to nine (9) months which was dated July 3, 2012 and was
approved by the Governor & Executive Council on August 8, 2012 item #128, the
Landlord agreed to lease certain premises upon the terms and conditions specified in the
Agreement which shall expire May 31, 2013, and in consideration of payment by the
Tenant of certain sums as specified therein; and

Whereas, the Tenant’'s ongoing and most recent efforts to find alternate leased
space in a location more convenient to clients has not been productive, therefore they
wish to continue occupancy and rental of their current space for at least a year, and;

Continued short term occupancy of up to thirteen (13) months in the Premises is
mutually acceptable to both parties, and by extending the current rental agreement
through amendment the Tenant will be allowed to continue lawful payment of rent, and;

NOW THEREFORE, in consideration of the foregoing and the covenants and

conditions contained in the Agreement as set forth herein, the Landlord and Tenant
hereby agree to amend the Agreement as follows:

Amendment of Agreement:

3.1 Term: The expiration date of the current Agreement, May 31, 2013 is hereby amended to
terminate no more than thirteen (13) months thereafter on June 30", 2014. During the
amended Term the Tenant shall have the option to terminate this amendment early by
serving advance written notice to the Landlord; such notice shall be served at least ninety
(90) days prior to termination.

4.1 Rent: The current “triple net” annual rent of $5,834.40 which is approximately $4.86 per
square foot, shall be increased by 25% to $7,284.00 annually which is approximately
$6.07 per square foot, which shall be prorated to a monthly rent of $607.00 due on the
first day of each month during the amended term. The total amount of rent to be paid
under the terms of this agreement shall not exceed thirteen (13) months which is
$7,891.00.
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15 Insurance: Paragraph 15 of the Agreement is deleted and replaced with the following
paragraph:
During the Term and any extension thereof, the Landlord shall at it's sole expense, obtain
and maintain in force, the following insurance with respect to the Premises and the
property of which the Premises are a part: comprehensive general liability insurance
against all claims of bodily injury, death or property damage occurring on, (or claimed to
have occurred on) in or about the Premises. Such insurance is to provide minimum
insured coverage conforming to: General Liability coverage of not less than one million
($1,000,000) per occurrence. The policies described herein shall be on policy forms and
endorsements approved for use in the State of New Hampshire by the N.H. Department
of Insurance and issued by insurers licensed in the State of New Hampshire. Each
certificate(s) of insurance shall contain a clause requiring the insured to endeavor to
provide the Tenant no less than thirty (30) days prior written notice of cancellation or
modification of the policy. The Landlord shall deposit with the Tenant certificates of
insurance for all insurance required under this Agreement, (or for any Extension or
Amendment thereof) which shall be attached and are incorporated herein by reference.
During the Term of the Agreement the Landlord shall furnish the Tenant with certificate(s)
of renewal(s) of insurance required under this Agreement no later than fifteen (15) days
prior to the expiration date of each of the policies.

EFFECTIVE DATE OF THE AMENDMENT: This Amendment shall be effective upon its
approval by the Governor and Executive Council of the State of New Hampshire. If
approval is withheld, this document shall become null and void, with no further obligation
or recourse to either party.

CONTINUANCE OF AGREEMENT: Except as specifically amended and modified by the
terms and conditions of this Amendment, the Agreement and the obligations of the
parties there under shall remain in full force and effect in accordance with the terms and
conditions set forth therein.

O./
V\/(b
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IN WITNESS WHEREOF, the parties have hereunto set their hands:

TENANT.:
State of New Hampshire, acting through its: Department of Safety, Division of Motor

Vehicles:
By /\/{IA\_/\‘/@A/L - Ditecee o M.

LANDLORD:

City of Bedin, Berli stridl Development & Park Authority
By
nature
Print__{ AT /1AL cM/’éfz/ 19 Pgupcel
Name & Title

Nota Statement: As Notary Public and/or Justice of the Peace, Registered in the State
ﬁ Hamps \re County of: _(Cp0S

Upon this Date (insert full date) M_QO/S

appeared before me . AIB“;[( the undersigned officer

(print full name of notary)

personally appeared (insert Landlord’s signature) ic Ue

who acknowledged him/herselfto be:  CUTY  MANAGER

(print officer’s title and the name of the corporation)

and that as such officer, they are authorized to do so, executed the foregoing

instrument for the purposes therein contained, by signing him/herself in the name

of the corporation.

In witness whereof | hereunto set my hand and official seal. (provide notary signature

5 Wokna 4 Ndtik Ntan Lol

DEERAA. PATRICK, Notery Publie

uuuuu

My Commizzion Expires Dacomiar 20, 2015

Approval by the New Hampshire Attorney General as to form, substance and

exec% M ASsistant Attorney-Generatr on %D 3 ,;92 o | 5

Approval by the New Hampshire Governor and Executive Council:
By: , on
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CERTIFICATE FOR
MUNICIPALITIES

i, Debra A. Patrick, of Beflin, do hereby certify to the following assertions:

1. | am a duly appointed and acting Clerk for the Municipality documented above, which
is in the_State of New Hampshire.

2. | maintain and have custody of, and am familiar with, the minute books of the
Municipality;

3. | am duly authorized to issue certificates with respect to the contents of such books;

4. The following are true, accurate and complete copies of the resolutions adopted
during an official meeting of the Municipality. Said meeting was held in accordance
with the laws and by-laws of the State, upon the date: April 8, 2013.

RESOLVED: That this Municipality shall enter in a contract with the State of New
Hampshire, acting by and through the City Manager providing for the performance by
this Municipality of certain services as documented within the foregoing agreement,
and that the official listed, Patrick MacQueen, City Manager on behalf of this
Municipality, is authorized and directed to the said Agreement with the State of New
Hampshire, and that they are to take any and all such may be deemed necessary,
desirable or appropriate in order to execute, seal, acknowledge and deliver
documents, agreements and other instruments on behalf of this Municipality.

RESOLVED: That the signature of the above authorized party or parties of this
Municipality, when affixed to any instrument of document described in, or
contemplated by, this resolution, shall be conclusive authority of said parties to bind
this Municipality, thereby:

5. The foregoing resolutions have not been revoked, annulled, or amended in any
manner whatsoever, and in dull force and effect as of the date hereof;

6. The following person or persons have been duly elected to, and now occupy, the
office or Offices:

Municipality Mayor: Paul Grenier
Municipality Clerk: Debra A. Patrick, CMC
Municipality Treasurer. Gerald Dumoulin

IN WITNESS WHEREOF: As the Clerk of this municipality, | sign below upon this date:

cierk Ve 4 (2t7h, cuc — City (o il 07,4013

In the State and County of: New Hampshire — Coos’ County Date:

NOTARY STATEMENT: As Notary Public registered in the State of New Hampshire,
county of: Coos, upon this date h-a- | 3, appeared before me Elaine Gamache,
Notary Public, the undersigned officer personally appeared Debra Patrick, City Clerk
who acknowledged herself to be City Clerk of Berlin, NH and that being authorized to do
so0, she executed the foregoing instrument for the purposes therein contained, by signing
by herseif

In witness whem set my hand and official seal.
Notary Public Date

. GAMACHE, Notary Pubiio
m%mmm.m
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NH Public Risk Management Exchange CER-r|F|CATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex®) is organized under the New Hampshire Revised Statutes Annotated, Chapter 5-B,
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws, Primex’ is authorized to provide pooled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire.

Each member of Primex’ is entitled to the categories of coverage set forth below. In addition, Primex’ may extend the same coverage to non-members.
However, any coverage extended to a non-member is subject to all of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex’, including but not limited to the final and binding resolution of all claims and coverage disputes before the
Primex® Board of Trustees. The Additional Covered Party’s per occurrence limit shall be deemed included in the Member's per occurrence limit, and
therefore shall reduce the Member's limit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behalf of the member. General Liability coverage is limited to Coverage A (Personal Injury Liability) and Coverage B (Property
Damage Liability) only, Coverage’'s C (Public Officials Errors and Omissions), D (Unfair Employment Practices), E (Employee Benefit Liability) and F
(Educator’s Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex®. As of the date this certificate is issued, the information set out below accurately reflects the
categories of coverage established for the current coverage year.

This Certificate is issued as a matter of information only and confers no rights upon the certificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

Participating Member: Member Number: Company Affording Coverage:

City Of Berlin 120 NH Public Risk Management Exchange - Primex’
City Hall Bow Brook Place

168 Main Street 46 Donovan Street

Berlin, NH 03570 Concord, NH 03301-2624

X | General Liability (Occurrence Form) 7/1/2012 7/1/2013 Each Occurrence $ 5,000,000
Professional Liability (describe) General Aggregate $ 5,000,000
Claims Fire Damage (Any one
d M a:i e [J Occurrence fire) ge (Any $

Med Exp (Any one person) | $

Automobile Liability

1 . Combined Single Limit
Deductible ~ Comp and Coll: (Each Acadent)

Any auto Aggregate
X__| Workers’ Compensation & Employers’ Liability 7/1/2012 7/1/2013 X | Statutory
Each Accident $2,000,000
Disease — Each Employee $2,000,000
Disease — Policy Limit $

Property (Special Risk includes Fire and Theft) Blanket Limit, Replacement

Cost (unless otherwise stated) Deductible:

Description: Proof of Primex coverage only. Participating Member will advise of cancellation no less than 30 days prior to cancellation.

CERTIFICATE HOLDER: | | Additional Covered Party | | Loss Payee Primex’ - NH Public Risk Management Exchange
By: Tamncy Denver
NH Dept of Safety Date:  4/24/2013 tdenver@nhprimex.org
Attn: Arthur Garlow Please direct inquires to:
Hazen Dr Primex® Risk Management Services
603-225-2841 phone
Concord, NH 03301 £03.228-0650 fax
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NH Public Risk Management Exchange CERTIFICATE OF COVE RAGE

The New Hampshire Public Risk Management Exchange (Primex’) is organized under the New Hampshire Revised Statutes Annotated, Chapter 5-B,
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws, Primex’ is authorized to provide pooled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire.

Each member of Primex’ is entitled to the categories of coverage set forth below. In addition, Primex® may extend the same coverage to non-members.
However, any coverage extended to a non-member is subject to all of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex’, including but not limited to the final and binding resolution of all claims and coverage disputes before the
Primex® Board of Trustees. The Additional Covered Party’s per occurrence limit shall be deemed included in the Member's per occurrence limit, and
therefore shall reduce the Member’s limit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behalf of the member. General Liability coverage is limited to Coverage A (Personal Injury Liability) and Coverage B (Property
Damage Liability) only, Coverage’'s C (Public Officials Errors and Omissions), D (Unfair Employment Practices), E (Employee Benefit Liability) and F
(Educator’s Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex’. As of the date this certificate is issued, the information set out below accurately reflects the
categories of coverage established for the current coverage year.

This Certificate is issued as a matter of information only and confers no rights upon the certificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

Participating Member: Member Number: Company Affording Coverage:
C.lty of Berlin 120 NH Public Risk Management Exchange - Primex®
City Hall Bow Brook Place

168 Main Street
Berlin, NH 03570

46 Donovan Street
Concord, NH 03301-2624

General Liability (Occurrence Form) Each Occurrence $
Professional Liability (describe) General Aggregate $
Claims Fire Damage (Any one
O Made O Occurrence fire) $
Med Exp (Any one person) | $§
Automobile Liability ) ) ) o
Deductible  Comp and Coll: Combined Single Limit
(Each Accident)
Any auto Aggregate
X Workers’ Compensation & Employers’ Liability 07/01/12 07/01/13 X Statutory
Each Accident $2,000,000
Disease — £ach Employee $2,000,000
Disease — Policy Limit $
P ek i P Blanket Limit, Replacement
Property (Special Risk includes Fire and Theft) Cost (unless ofherwise stated)
Description: Proof of Primex Member coverage only.
CERTIFICATE HOLDER: | | Additional Covered Party | | Loss Payee Primex® — NH Public Risk Management Exchange
By: Tammy Denver
State of NH Department of Safety Date: 7/10/2012 tdenver@nhprimex.org
Hazen Drive Please direct inquires to:
Concord, NH 03301 Primex® Claims/Coverage Services
603-225-2841 phone
603-228-3833 fax
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State of Nefu Hampsljire

 DEPARTMENT OF SAFETY 8 /8 / -
OFFICE OF THE COMMISSIONER |
33 HAZEN DR. CONCORD, NH 03305

o 603/271-2791 ) s \,8/ e _:t;: I'}@

JOHN J. BARTHELMES ' -
COMMISSIONER . L e
July 9, 2011
His Excellency, Governor John H. Lynch i .
and the Honorable Council .
State House

Concord, New Hampshlrc 03301 ) . ,
Requested Action . .

Authorize the Department of Safety, Division of Motor Vehicles to amend the existing lease with the City of Berlin,
Berlin Industrial Development & Park Authority, Berlin New Hampshire (VC 177362-B003) by increasing the price
limitation in the amount not to exceed $4,375.80 and by extending the term for up to nine months from September 1,
2012, through May 31, 2013. Governor and Council approved the original lease on October 11, 2006, as item #76-A
and the current amendment on June 22, 2011, as item # 333. Effective upon Govemnor and Executive Council approval
from the period of September 1, 2012, through May 31, 2013. Funding source: 100% Highway Funds.

~ Funds are available in the following accounts in SFY2013. .

. e SKFY2013 N
02-23-23-233015-23120000 Dept. of Safety Division of Motor Vehicles ~ Bureau of Registration '
022-500248 Rents to Owners Non-State Space L $2,187.90 '

02-23-23-23301 5-23110000 Dept of Safety ‘Division of Motor Vehicles - Bureau of Driver Llcensmg
022-500248 Rents to Owners Non-State Space $2,187.90

Explanation  ~

This amendment will continue to provide the residents of the greater Berlin area with a Department of Safety, Division
of Motor Vehicles office at 143 East Milan Road while potential new office locations within the Berlin area are
reviewed, The current annual rent of $5,834.40 (approx. $4.86 per square foot) shall remain unchanged prorated to a
monthly rent of $486.20. . P .

v ®

.

Respectfully submitted, “

TDD ACCESS: RELAY NH 1-800-735-2964
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AMENDMENT

—7 , This Agreement (hereinafter called the "Amendment’) is dated this 72 day of

JU' W ., 2012, and is by and between the State of New Hampshire acting by and
through 4he Department of Safety, Division of Motor Vehicles, (the “Tenant") and the City of
Berlin, Berlin Industrial Development & Park Authority, (the "Landlord”), 168 Main Street, City
Hall, Berlin NH 03570.

Whereas, pursuant to a five year lease agreement (the “Agreement”) for 1,200 square
feet of space located at 143 East Milan Road, Berlin NH, (the "Premises") which was dated
August 15™, 2006 and was approved by the Governor & Executive Council retroactively on
October 11, 2006 item #76A, and was thereafter amended to extend the term by up to twelve
months which was dated April 4" 2011 and was approved by the Governor & Executive Council
on June 22, 2011 item #333, the Landlord agreed to lease certain premises upon the terms and
conditions specified in the Agreement which shall expire August 31, 2012, and in consideration
of payment by the Tenant of certain sums as specified therein; and ’

Whereas, the Tenant needs additional time to complete an ongoing “request for leases
space proposal” process but will be unable to complete this action prior to the expiration of the
current term, and;

Continued short term occupancy in the Premises with extension of the current rental rate
is mutually desirable and advantageous to both parties, and will allow the Tenant to lawfully
continue payment of rent, and;

The Landlord is willing to allow nine {9) months of continued occupancy under the terms
of an amended Agreement;

NOW THEREFORE, in consideration of the foregoing and the covenants and conditions
contained In the Agreement as set forth herein, the Landlord and Tenant hereby agree to
amend the Agreement as follows:

Amendment of Agreement:

Term: The expiration date of the current Agreement, August 31, 2012 is hereby amended to
terminate nine {9) months thereafter on May 31, 2013.

Rent: The current “triple net” annual rent of $5,834.40 which is approx. $4.86 per square foot,
shall remain unchanged, prorated to a monthly rent of $486.20 which shall be due on the first
day of the month during the amended term. The first monthly installment shali be due and
payable upon September 1, 2012 and shall continue to be paid on the 1st day of each month
during the amended term. The total amount of rent to be paid under the terms of this agreement
shall not exceed nine (9) months which is $4,375.80.
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15 Insurance: Paragraph 15.0f the Agreement is deleted and replaced with the following’
paragraph:
During the Term and any extension thereof, the Landiord shall at it's sole expense, obtain and
maintain in force, the followmg insurance with respect to the Premises and the property of which
the Premises are a part: comprehensnve general liability insurance against all claims of bodily
injury, death or property damage occurring on, (or claimed to have occurred on) in or about the
Premises. Such insurance is to provide minimum insured coverage conforming to: General
Liability coverage of not less than one miliion ($1,000,000) per occurrence. The policies
described herein shall be on policy forms and endorsements approved for use in the Slate of
New Hampshire by the N.H. Department of Insurance and issued by insurers licensed in the
State of New Hampshire. Each certificate(s) of insurance shall contain a clause requiring the
insurer to endeavor to provide the Tenant no less than thirty (30) days prior written notice of
cancellation or modification of the policy. The Landlord shall deposit with the Tenant cetificates
of insurance for all insurance required under this Agreement, (or for any Extension or
Amendment thereof} which shall be attached and are incorporated herein by reference. During
the Term of the Agreement the Landlord shall furnish the Tenant with certificate(s) of renewal(s)
of insurance required under this Agreement no later than fifteen (15) days prior to the expiration
date of each of the policies. .

EFFECTIVE DATE OF THE AMENDMENT: This Amendment shall be effective upon its
approval by the Govemor and Executive Council of the State of New Hampshire. If approval is
-withheld, this document shaII become null and void, with no further obhgatlon or recourse to
either party. =§ - ¥

a .
CONTINUANCE OF AGREEMENT: Except as specifically amended and modified by the terms

and conditions of this Amendment, the Agreement and the obligations of the parties there under
shall remain in full force and éffect in accordance with the terms and conditions set forth therein,
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IN WITNESS WHEREOF, the parties have hereunto set their hands:

Tenant .State of New Hampshire, acting through its: Department of Safety, Division of Motor

B: Q/M/‘Bl/ 1/t | 12

LANDLORD: City of Berlin, Berlin Industrial Development & Park Authonty

BWWW

Signature
Print__M.choel (61/1(/‘/ CheR
Name & Title

NOTARY STATEMENT: As Notary Public and/or Justice of the Peace, REGISTERED IN THE

STATE OF: 0 M. CCPUNTY OF:__ CorsS
UPON THIS DATE (insert full date) , !
appeared before me Hichha *’L Cagoad  the undersigned officer

{print full name of notary)
personally appeared (insert Landlord’s signatu? _Mg&/ o, /-‘5! P
who acknowledged him/herself to be: BLlPocharn /itoot AQ;Z —

(print officer's title, and the name of the corporation) - and that as
such officer, they are authorized to do so, executed the foregoing mstmment for the purposes
therein contained, by signing him/herself in the name of the corporation.-

In witness whereof | hereunto set my hand and official seal. (provide notary signature and

seal) \./Q
\ Q\S\M\J\ pOJ 1 o0 J i MRON BOLASH

MycannmbnsxplresSepwmbef%m"

Approval by New Hampshire Attorney General as to form, substance and execution:

By: _SM— Assistant Attorney General, on __ 7 /I }[[' 7
D-‘und ,\ H‘ ‘I_’S .

Approval by the New Hampshire Governor and Executive Council:

By: .on
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| BE b Dot Gt
State of Neto Hampshire 46 o -53-0

DEPARTMENT OF SAFETY _ IF AR
OFFICE OF THE COMMISSIONER .
33 HAZEN DR. CONCORD, NH 03305
603/271-2791

A e )

JOHN J. BARTHELMES
COMMISSIONER

May 26, 2011

His Excellency, Governor John H. Lynch
and the Honorable Council

State House )

Concord, New Hampshire 03301

Requested Action

Authorize the Department of Safety, Division.of Motor Vehicles to amend the existing lease with the City of
Berlin, Berlin Industrial: Development & Park Authority, Berlin New Hampshire (VC#177362-B003) by
increasing the price limitation from $26,523.00 to $32,357.40 in the amount not to exceed $5,834.40 and by
extending the term for up to twelve months from September 1, 2011 through August 31, 2012. Governor and
Council approved the current lease on October 11, 2006, as item #76-A. Effective upon Governor and Executive

Council approval, from the’period of September 1, 2011, through August 31,2012. .

SFY2012 and SFY2013 will be contingent upon the availability of funds in future operating budgets.

Lr/ . SFY2012  SFY2013 Funding
02-23-23-233015-2312 ~ Dept. of Safety Division of Motor Vehicles — Bureau of Registration
022-500248 : $2,431 $486.20 100% Highway Fund
Rents to Owners Non-State Space i "
02-23-23-233015-2311 ~  Dept..of Safety Division of Motor Vehicles — Bureau of Driver Licensing
022-500248 ' $2,431 $486.20 100% Highway Fund

Rents to Owners Non-State Space

_ Explanation

|
This amendment will continue to provide the residents of the greater Berlin area with a Department of Safety,
Division of Motor Vehicles office at 143 East Milan Road while potential new office locations within the Berlin
area are reviewed. The current annual rent of $5,834.40 (approx. $4.86 per square foot), shall remain unchanged,
prorated to a monthly rent of $486.20.

4

5 . ~ Respectfully submitted,

e L=

: . Barthelmes
;% S : Commissioner of Safety
i

(1 10_11 G&C Letters_DMV_Berlin 2012

TOD ACCESS: RELAY NH 1-800-735-2964



AMENDMENT

This Agreement (hereinafter called the "Amendment’) is dated this _H4L day of

AP\?\\ , 2011,'and is by and between the State of New Hampshire actmg by and
through the Department of Safety, Division of Motor Vehicles, (the “Tenant”) and the City of
* Berlin, Berlin Industrial Development & Park Authorlty, {the "Landlord") 168 Main Street, City

Hall, Berlin NH 03570.

Whereas, pui'suant to a five year lease agreement (the “Agreement”) for 1,200 square
feet of space located at 143 East Milan Road, Berlin NH, (the "Premises") which was dated
August 15" 2006 and was approved by the Govemnor & Executive Council retroactively on
October 11, 2006 item #76A, the Landlord agreed to lease certain premises upon the terms and
conditions specified in the Agreement which commenced September 1, 2006 and will expire
August 31, 2011, and in consideration of payment by the Tenant of certam sums as specified

_therein; and

Whereas, due to :ﬁscal constraints the Tenant may need to consolidate, close or
relocate certain offices during the next twelve months but will not be- able to make such
determination prior to the expiration of the current term; and; :

Continued short term occupancy in the Premises with extension of the current rental
rate is mutually desirabie and advantageous to both parties, and wnII allow the Tenant to lawfully

" continue payment of rent and

- The Landlord'is willing to allow up to twelve (12) months of continued occupancy under -

the terms of the originating Agreement during which time the Tenant shall have an option for
early termination upon'delivering advance thirty (30) days written notice to the Landiord;

NG T'—tCPEFORE, in anSld ation of the foregoing-and the covenants and conditions
ontalned in the Agreement as set forth herein, the Landlord and Tenant hereby agree to
amend the Agreement as follows :

Date L/“é "’{/ lnitials (V)M _

Page 1 of 4
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C

Amendment of Agreement:

3.1 Term: The expiration date of the current Agreement, August 31, 2011 is hereby amended to

4.1

15

terminate no later than twelve (12) months thereafter, August 31, 2012. During-the amended
Term the Tenant shall have the option to terminate the Agreement early by serving advance
written notice to the Landlord; such notice shall be served at least thirty (30) days prior to

termination.

Rent: The current “triple net” annual rent of $5,834.40 which is approx. $4.86 per square foot,
shall remain unchanged, prorated to a monthly rent of $486.20 which shall be due on the first
day of the month during the amended term. The first monthly installment shall be due and
payable upon September 1, 2011 and shall continue to be paid on the 1st day of each month
during the amended term unless the Agreement is sooner terminated. The total amount of rent
to be paid under the terms of this agreement shall not exceed twelve {12) months which is

$5,834.40.
Insurance: Paragraph 15 of the Agreement is deleted and replaced with the following
paragraph:

During the Term and any extension thereof, the Landlord shall at it's sole expense, obtain and
maintain in force, the following insurance with respect to the Premises and the property of
which the Premises are a part: comprehensive general liability insurance against all claims of
bodily injury, death or property damage occurring on, (or claimed to have occurred on) in or
about the Premises. Such insurance is to provide minimum insured coverage conforming to:
General Liability coverage of not less than one million ($1,000,000) per occurrence. The
policies described herein shall be on policy forms and endorsements approved for use in the
State of New Hampshire by the N.H. Department of Insurance and issued by insurers licensed
in the State of New Hampshire. Each certificate(s) of insurance shall contain a clause requiring
the insurer to endeavor to provide the Tenant no less than thirty (30) days prior written notice of
cancellation or modification of the policy. The Landlord shall deposit with the Tenant certificates
of insurance for all insurance required under this Agreement, (or for any Extension or
Amendment thereof) which shall be attached and are incorporated herein by reference. During
the Term of the Agreement the Landlord shall furnish the Tenant with certificate(s) of
renewal(s) of insurance required under this Agreement no later than fifteen (15) days prior to

the expiration date of each of the policies.
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EFFECTIVE DATE OF THE AMENDMENT: This Amendment shall be"effective upon its
approval by the Governor and Executive Council of the State of New Hampshire. If approval is
withheld, this document shall become null and void, with no further obligation or recourse to

either party.
CONTINUANCE OF AGREEMENT: Except as specifically amended and modified by the terms -

and conditions of this Amendment, the Agreement and the obligations of the parties there under
shall remain in full force and effect in accordance with the terms and conditions set forth

therein.
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IN WITNESS WHEEEOF, the parties have hereunto set their hands:

r

TENANT: State of New Hampshire, acting through its: Department of Safety, Division of Motor
Vehicles:

. WMM d Gty i f M

r}‘

]

LANDLORDzCity of Wﬂ/n Industrial Development & Park Authority
By ; /. ,

Slgnatu
Print ‘il /7?,47144!/‘4 :
Nam? Title |/ ' BN

il

NOTARY STATEMENT As Notary Publrc and/or Justice of the Peace, REGISTERED IN THE

STATE OF: _MepHrmpshive COUNTY OF:_ (o0

UPON THIS DATE (msert full date) Clpvil ¢, zou
appeared before me ¢, _Susars Trem blar the undersigned officer

(print full name of notary)

personally appeared (insert Landlord's signature) Prre.icic M A UCTE

who acknowledged him/herself to be: Cit, Mangger of e (e Of BERL o,
(print officer's title, and the name of the corporation) and that as
such officer, they are authorized to do so, executed the foregorng instrument for the purposes -
therein contained, by signing him/herself in the name of the corporatron

in witness where | hereunto set my hand
Mo SUSAN L. TREMBLAY )

7 1;’ . / My Commrssron Exprres
April 01, 2014

) _signature and seal)

Approval by New Hampshrre Attorney General as to form, substance and execution:

By: %/I’VM \//Wflxv'ﬂ Assistant Attorney General, on ‘/é // /

Approval by the New Hampshire Governor and Executive Council;

By: _ 1?_; : , on
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CERTIFICATE OF VOTE

{, _Debra Patrick - , do hereby certify that 1 am the _ City Clerk of the City
of Berlin ,2 mun‘icipality in the state of New Hdmpshire, Coﬁnty of Coos .
in the United States of America.

of the

1 do further certify that _; Patrick MacQueen ,is ___City Manager.

municipality and isé duly authorized by the by-laws and laws of the State of New Hampshire to execute and

deliver for on behalf of thje municipality any contracts with the State of New Hampshire. This authority

was given during an ofﬁcial meeting of the City Council of the City of _Berlin on the following

"~ date: 8-19-2002

I further certify thag such authority has not been repealed, rescinded, or anjended.

IN WITNESS WHEREOI'?, I have hereunto set my hand and attached the seal of the city of

Berlin . ' onthis_ 11" dayof _ April ,2011
MA’WLW S SEAL
Signature ' . : V ;

Title of Signatory
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NOTARY STATEMENT

As Notary Public and/or Justice of the Peace, registered in the state of New Hampshire, County of

[’005 L upon this date ¥/~ 17- Dot , appeared before me
gusm\) Tt’g mb)cu,{ __, the abovesigned officer personally appeared .
“Mehra A PAiice. |, who acknowledged him/herself to be the ﬁzt; 723 _of
the tou}n/@ of ? fé_Y'IL/'I\/ , New Hampshire, and that being authorized to do so, he/ghe

i .
executed the fore_going instrument for the purposes therein contained, by signing by him/hgrsglf in the

name of the city df /éEZL inJ , New Hampshire.. In witness whereof, I hereunto set my

hand and official seal.

Signdture of Notary or 3usfice-of the-Peace

: Stesomy fgm bley SEAL
Name of Notary or__.lusncmthe Peace SUSAN L. TREMBLAY
S Notary Public-New Hampshire
é/'/ "J—()/ﬁ My Commission Expires
Date of Expiration (of Commission) Aprli 01,2014

P . wman pruspmendc gmesn ae! o
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CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex"} is organized under the New Hampshire Revised Statutes Annotated, Chapter 5-B,
Pooled Risk Management Programs. In accordance with those siatutes, its Trust Agreement and bylaws, Primex’ is authorized to provide pooled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire.

NH Public Risk Management Exchange

Each member of Primex’ Is entitled to the categories of coverage set forth below. In addition, Primex’ may extend the same coverage to non-members.
However, sny coverage extended to a non-member s subject to all of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex’, including but not limited to the final and binding resolution of all claims and coverage disputes before the
Primex® Board of Trustees. The Additional Covered Party's per occumrence limit shali be deemed Included in the Member's per occumrence limit, and
therefore shall reduce the Member’s limlt of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behalf of the member. General Liabliity coverage is limited to Coverage A (Personat Injury Liability) and Coverage B (Property
Damage Liability) only, Coverage's C (Public Officiats Emors and Omissions), D (Unfair Employment Practices), E (Employee Benefit Liability) and F
(Educator's Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity Is a member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex®. As of ihe date this certificate is Issued, the information set out below accuralely refiects the

categories of coverage established for the current coverage year.

This Certificate is issued as a matier of information only and confers no sights upon the cerfificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

Participaling Member; Member Number: Company Affording Coverage:
City of Berlin 120 NH Public Risk Management Exchange - Primex’
City Hall Bow Brook Place
168 Main Street 46 Donovan Street
Beriin, NH 03570 Concord, NH 03301-2624
B s L i ool ety NS oy i SR NG
X | General Llability (Occurrence Form) 07/0172010 07/01/2011 | Each Occurrence $ 5,000,000
Professional Liability (describe) General Aggregate $ 5,000,000
Clai -
D v (I’I":S D Occumence lﬁ-‘;g Damage {(Any one $
Med Exp (Any one person)
Automobile Liability
Deductible  Comp and Coll: Combined Single Limit
(Each Accident)
Any auto Aggregate
Workers’ Compensation & Employers’ Liability | Statutory
. Each Accident
Disease -~ Each Employaa
Disease — Poiicy Limt
Property (Speclal Risk includes Fire and Theft) Blanket Limit, Replacement
Cost (unless ctherwise slated)
Description: Proof of Primex Member coverage only .
CERTIFICATE HOLDER: | | Additional Covered Party | [ Loss Payee Primex’ — NH Public Risk Management Exchange

By: Tammy Dences

New Hampshire Department of Safety
Hazen Drive
Concord, NH 03301

Date: 4/612011  tdenver@nhprimex.org

Please direct inquires to:
Primex’ Claims/Coverage Services
603-225-2841 phone
603-228-3833 fax

J
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i State of Nefr Hampshire |

DEPARTMENT OF SAFETY (4L Gﬂg"

OFFICE OF THE COMMISSIONER 0/ ol

33 HAZEN DR. CONCORD, NH 03305 TP AR
-603/271-2791 ' :tf Zé A

RICHARD M. FLYNN
COMMISSIONER

'
e
. 4 . . )
His Excellency, Governor John H. Lynch ' October 3, 2006
and the H onorab!e Council . : ’ .

State House ¢+
Concord, New Hampshire 03301

Tt

i a REQUESTED ACTION
. i# '
Authorize the Department of Safety, Dmsmn of Motor Vchxcles, to retroactively
enter into a five year lease renewal with the City of Berlin, Berlin Industrial Development
& Part Authority.(BIDPA), 168 Main Street, City Hall, Berlin, NH 03570, (VC #ﬁgxgakl 049
amount of $26,523 for the rental of space for the Division of Motor Vehicles substation.
not including Jamtonal snowplowing or utilities. The lease is effective from September
1, 2006 lhrough August 3] 2011. Funding is available in actmty 2330 as follows: 100%

Hi ghway

FY 07 FYO08 FYO9 FY010 FY1l FY012

Ce g
W e ik e e

© 010- 023 2311- 022 0248 $2,000 $2,500 $2,625. $2,:756.25 $2,894.05 $486.20

 010-023-2312-022-0248  $2,000 $2,500 $2,625 $2,756.25 $2,894.05 $486.20

ta

, 4 . . .

The Division has been looking for new space in the Berlin/Gorham area for some
time. In the spring and early summer of 2006, it was determined that it was necessary to
continué the office where it was or close the office. Afier several months of negotiations,
the City accepted the up to five-year lease and commcnced to obtain approval and -

signatures for the attached lease renewal.

g | EXPLANATION

23 )
¥, . s
3

“ . N
- I |
‘ "

AN

TDD ACCESS: RELAY NH 1-800-735-2964
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Approval of this five-year lease renewal will authorize the continuation of the
rental of the 1200 square foot Motor Vehicle office located at 143 East Milan Road,
Berlin. The Jease renewal was effective September 1, 2006 ending August 31, 2011.
Either party may terminate the lease early with 60 days advance written notice. The rent

" is as follows: Year One - $4,800 ($4.00 per sq. ft), Year Two - $5,040 ($4.20 per sq. ft.),
Year Three - $5,292.00 ($4.41 per sq. ft.), Year Four - $5556.60 (84.63 per sq. f1.), and
Year Five - §5,834.40 ($4.86 per sq. ft.). The cost of utilities, janitorial and snow
plowmg is an additional expense to the Division of Motor Vehicles.

The Ofﬁcc of the Attorney General has rswswcd and approved this Jease renewal
agreement. ’

Respectfully submitted,

Corpmissioner of Safety

RMF/sab
G/C city of berlin 10-3-06
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( DEPARTMENT OF ADMINISTRATIVE SERVICES
v . SYNQOPSIS OF ENCLOSED LEASE CONTRACT

FROM: Mary Belecz, Administrator DATE: October 2, 2006
Department of Administrative Services
Bureau of Planning and Management

SUBJECT: Attached Lease Amendment;
Approval respectfully requested.

TO:  His Excellency, Governor John H. Lynch
and the Honorable Council
State House

Concord, New Hampshire 03301
LESSEE: - Dept. of Safety, Division of Motor Vehicles, 33 Hazen Drivc, Concord NH 03305

LESSOR: City of Berlin, Berlin Industrial Development & Park Authonty (BIDPA) 168 Main Street,
City Hall, Berlin NH 03570

DESCRIPTION: Retroactive five-year renewal lease. Approval of the enclosed agreement will authorize the
continued rental of Safety’s current 1,200 square foot Motor Vehicle office located at 143 East Milan Road

Berlin NH. Although Safety initially rented this location (under a one year “memo of understanding) as a
“temporary” location no other viable sites have been found; therefore the enclosed agreement was
*:romulgated In order to provide flexibility should a more suitable location be found, during the term both

o 2tics shall have the option to terminate the agreement early upon sixty days notice,

TERM: Retroactive five (5) year agreement, commencing September 1, 2006 ending August 31,2011.
Either party may terminate the lease early with 60 days advance written notice.
RENT: Year One Rent: $4,800.00, which is $4.00 per sq. ft. + $10.35* = $14.35
Year Two Rent: $5,040.00, which is $4.20 per sq. ft. + 310.66™ = $14.86
Year Three Rent:  $5,292.00, which is $4.41 per sq. ft-+ $10.98* = $15.39 °
Year Four Rent: $5,556.60, which is $4.63 per sq. ft. +$11.31*=315.94 !
Yem Five Ront.  $5.834.40, which s 34.86 per sq. R+ S1165*=51651 - RECEIVED
JANITORIAL " Tenant’s additional expense, approx. $4,500 annuaily
UTILITIES: - Tenant’s additional expense, approx. $4,423 annually . . AUG 2 1 2006

SNOW REMOVAL: Tenant’s additional expense, approx. 33,500 annually

*TOTAL ADDITIONAL TENANT ANNUAL EXPENSE: $12,423 armual)y which is $10.35 DERTLOF SAFETY
. Estimate approximately 3% increase annually after “Year One™. ) BUSINESS OFFICE
ESTIMATED TOTAL COST OF (5 year) LEASE TERM: $92,460.00 -

PUBLIC NOTICE: Complied with requirements, no viable offers were received other than the enclosed.
CLEAN AIR PROVISIONS: The Premises will be tested for “clean air’’ compliance and subsequently .
certified as such by the Tenant no later than thirty days afler the commencement of the term
BARRIER-FREE DESIGN COMMITTEE: Conditional Approval recommended, contingent upon the
provision of certain renovations. The Tenant shall provide the renovations.

OTHER: Review of the enclosed agreement is recommended.
The enclosed contract complies with the State of NH Division of Plant and Property Rules . °
And has been reviewed & approved by the Depantment of Justice.

Approved for submission to G. & C. by:
Division of Plant and Property Mgt.

=3

. ~deviewed, and recommended for G. & C. submission by: -
" Bureau of Planning and Management

- LN
- Michad] Comnor, Director

Mary‘gclcch':ﬁ\@ﬁnjsu'ator
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P&P WHSE STOCK NO. 4405
FORM - P44
REV. 02/1989, 09/2004
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DEPARTMENT OF ADMINISTRATIVE SERVICES
BUREAU OF PLANNING AND MANAGEMENT AUG 1 8 2006
STANDARD LEASE AGREEMENT

s

Parties to the Lease: ' , BDL?:,I,-Q-F SC‘;HFE(%
This indenture of Lease is made this 15th day of August 2006 , by the fol lowmg parties:
1.1 The Lessor (who is hereinafter referred to as the "Landlord") is:
Name: City of Berlin, Berlin Industrial Development & Park Authority (BIDPA)
(if corporation, give full corporate name)
State of Incorporation: New Hampshire
(ifapplicable) .
Business Address: 168 Main Street, City Hall
Street Address (if corporation, give principal place of business)
Berlin NH 03570 (603) 752-7532
City State Zip Telephone number

1.2 The Lessee (who is hereinafter referred to as the "Tenant") is: THE STATE OF NEW HAMPSHIRE,
acting by and through its Director or Commissioner of:

Department Name: Department of Safety
Address: 33 Hazen Drive
Street Address (official location of Tenant's business office) _
Concord NH 03301 (603) 271-1080
City State Zip Telephone number
WITNESSETH THAT:

Demise of the Premises:

For and in consideration of.the rent and the mutual covenants and agreements herein contained, the Landlord
hereby demises to the Tenant, and the Tenant hereby leases from the Landlord, the following premises (hereinafter
called the "Premises”) for the Term, (as defined herein) at the Rent, (as defined herein) and upon the terms and

conditions hereinafter set forth:

Location of Space to be leased: 143 East Milan Road
(street address, building name, floor on which the space is located, and univ/suite ¥ of. space)
Berlin NH 03570
City State. . Zip

The demise of the premises consists of: 1,200

(give square foolage of the leased space, and attach a ﬂoor plan as "Exhibit A")

Demise of this space shall be together with the right to use in common, with others entitled Ihereto the hallways,
stairways and elevators necessary for access thereto, and the lavatories nearest thereto. A floor plan depicting the
premises and delineating the extent of the leased space, is attached as Exhibit A hereto, and made a part hereof,

Term; Delays; Extensions; and Conditions upon Commencement:

3.1 Term: TO HAVE AND TO HOLD for a term (hereinafter called the "Term") of _ Five (5) _year(s),
commencing on the 1st day of September  , intheyear 2006 , and ending on the
31st day of August . , In the year 2011, unless sooner terminated in

accordance with the Provisions hereof. See leh ibitE Specxal Provision 1 herein for text supplementsl to
“3.1” Term” above.

3.2 Delay in Occupancy: If for any reason including, but not limited to, Landlord's failure to complete
preparation of the premises for occupancy by the Tenant, the Landlord shall be unable to deliver possession of
the premises on the date of commencement of this lease, the date for commencement of the Term and the time
for performance of all conditions and covenants of Tenant hereunder shall at the Tenant's option, be postponed
until possession of the Premises is given, or until such reasonable time as the Landlord shall complete all
necessary preparations.

STATE OF NEW HAMPSHIRE RECEIVED J

2



3.2.1 Delay in Occupancy, Commencement Date Extensions: SELECTED 7

Joptional clause, replaces 3.2 above, applicable only if the selection box is marked)

If for any reason whatsoever, the Landlord shal) be unable to give possession of the Premises to the Tenant
' on the date set for commencement of the Term hereunder, the date for commencement of the Term and for

The performance of all obligations of the parties hereunder shall be extended for a predetermined number -

of days, herein agreed to as days, except that Tenant's obligation to pay rent shall not

commence until the premises are available for full occupancy. If the premises are not available for full

occupancy by the Tenant after the number of days has passed, this Lease shall terminate and shall be null

And void without recourse to the parties hereto.

3.3 Extension of Term: The Tenant shall have the option to extend the Term for (insert tex1) zero
Additional termn(s) of No (0) year(s), upon the same terms and conditions as set forth herein. Notice
from the Tenant exercising their option to extend the term shall be given by the Tenant delivering advance
Wiritten notice to the Landlord no later than thirty (30) days prior to the expiration of the Term, or any

extensions thereof,

3.4 Conditions on the Commencement and Extension of Term:
Not withstanding the foregoing provisions, it is hereby understood and agreed by the parties hereto that this
lease and the commencement of the Term, and any extensions thereof, is conditioned upon its' approval by the
Governor and Executive Council of the State of New Hampshire and, in the event that said approval is not
given until after the date for commencement of the Term, the Term shall begin on the date of said approval.
In the event that said approval request is denied, then this Lease shall thereupon immediately terminate, and all

obligations hereunder of the parties hereto shall cease.

Rent, Additional Rent: . A
4.1 Rent: During the Term hereof and any extended Term, the Tenant shall pay the Landlord annual rent

(hereinafter called the "Rent") of § See Exhibit B payable in advance at the Landlord's address set

forth in section 1 above, in equal monthly instaliments of $§ __ See Exhibit B The first such installment to be due
and payable on the following date; (insert month, date and year) September 1, 2006 . Hthe
Rent varies during the Term, or any extended Tetm, or requires further definition for any other reason, it shall be

as set forth in a "Schedule of Annual Rent", made part of and attached herein as "Exhibit B".

42 Additional Rent: (optional escalation, applicable only if the selection box is marked) (] SELECTED
The Tenant hereby agrees that during the Term hereof or any extended Term, the Tenant shall pay the Landlord an
additional rent hereunder, which shall be the sum of the following: .
42,1 Tenant’s Share of Increased Operating Expenses: The Tenant agrees that a pre-established
percentage of any increase in the Landlord's operating expenses over the cost of such expenses at the
commencements of the Term, shall be paid to the Landlord. This percentage shall be hereinafter referred
to as the "Tenant's Prorated Share” and shall be as defined in section 4.2.3 herein. Operating Expenses
shall be defined for the purpose of this Lease as follows: (insert definition in the space provided, or define

in "Exhibit B" herein)

422  Tenant's Share of Increased Taxes: The Tenant shall pay the Prorated Share of any increase in
real estate taxes levied against the building of which the Premises are a part, this increase shall be based
upon taxes exceeding those incurred or levied during the tax year ending on the following date: (insert
date) : .

423 Determination of Prorated Share: Tenant’s Prorated Share, used to determine the Tenant's share
of additional operating expenses and increased taxes under sections 4.2.1 and 4.2.2, represents the ratio of
The total square footage of the Premises against the total square footage of the building of which the

Premises are a part.




4.2.4 I Procedure for requesting Additional Rent: The Landlord shall give the Tenant written notice at

least 30 working days in advance of any increase in rent, including within such notice all relevant

*documents as evidence of the validity of the request. After the Tenant receives the Landlord's notification

% of increased expenses or taxes, the Tenant shatl make payment on the increases in eqx{al installments
corresponding to the payments of the Rent hereunder. Payment of increases shall begin with the next
installment of Rent which is due at least thirty (30) days after the receipt of notice. Notwithstanding the
foregoing, nothing contained herein shall obligate the Tenant to pay any increases in taxes due to
improvements made by the Landlord (except for improvements made to, or benefiting the Premises) or any
increase in operating expenses due to increased use. Any annual increase hereunder shall be prorated
should the Lease terminate before the end of the calendar year.

425 Rebate or Refund of Rent to the Tenant: If the Landlord receives any rebate, credit or refund of
The said taxes or operating expenses, the Landlord shall refund to the Tenant the prorated share of any
such rebate, credit, or refund. If said rebate should result in a permanent reduction to the afore mentioned
operating costs or.taxes, the Rent hereunder shall be reduced in a corresponding manner.

E FOR REPLACEMENT TE

XT FOR THIS SECTION

&R SEE EXHIBIT E HEREIN FOR PROVISION OF UTILITIES

tilities and maintenance itemns not included in the statement selecied above shall be defined as the following:
(document the wtilities not to be provided in the space below, or further define in Exhibit E)

The Landlord agrees to furnish heat and air-conditioning to the Premises. In accordance with industry standards

" (The American Industrial Hygiene Association or ATHA and The American Society of Heating, Refrigeration and

Air-Conditioning Engineers, Inc. or ASHREA) the temperature of the Premises during the Tenant's business hours
shall be maintained within the range of 68 to 75 degrees F, and humidity shall be within the range of 20 to 60
percent. Heating and air-conditioning shall also be provided to the common hallways, stairways, elevators and
lavatories during the Tenant's business hours. Tenant agrees that provision of heat and air-conditioning is subject
1o reasonable interruptions due to the Landlord making repairs, alterations, maintenance or improvements to the
system, or the infrequent occurrence of causes beyond the Landlord's control. All Heating and Ventilation Control
systems and filters shall be cleaned and maintained by the Landlord in accordance with ASHREA and ATHA
standards, and maintained at levels that provide consistent compliance with the State of New Hampshire's "Clean
Air Standards” (RSA 10:B). If the premises are not equipped with an air handling systems that provides air-
conditioning and humidity control, then the foregoing requirements for cooling and artificially controlied humidity
do not apply. .
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Use of Premises; Compliance with Laws and Reguintions Affecting the Same;:
7.1 Use_of Premises: The Tenant shall use the premises for the purpose of (wrile in the intended use of the
leased premise in the space provided) The Premises shall serve as a regional office for the Division of Motor

Vehlc]cs . Bureau of Driver Licensing, and Bureau of Registration.

and for any other reasonable purposes that may arise in the course of the Tenant's business.

Maintenance and Repmr See Exhlbxt E herem for revxsed text renlacmz 8 1 be]ow. o

8.2 Janitorial Services: (Select one of the options below by fnarkihg the appropriate box)

[ anitosial Services shall be provided b\Lthe Landlord. -as defined and specified in the schedule of services
attached as Bxhibit C hereto. OR:

Janitorial Services shall be the Tenant's responsibility.

8.3 Failure to Maintain, Tenant’s Remedy: If the Landlord fails to maintain the Prernises as provided
herein, the Tenant shall give the Landlord written notice of such failure. If within fifteen (15) days after
such notice is given to the Landlord no steps to remedy the condition(s) specified have been initiated, the
Tenant may, at their option, and in addition to other rights and remedies of Tenant provided hereunder,
contract to have such condition(s) repaired, and the Landlord shall be liable for any and all expenses incurred
by the Tenant resulting from the Landlord's failure. Tenant shall submit documentation of the expenses
incurred to the Landlord, who shall reimburse the Tenant within thirty (30) days of receipt of said
documentation of work. If Landlord fails to reimburse Tenant within thirty (30) days, the Tenant shall
withhold the amount of the expense from the rental payment, reimbursing the Landlord only after the cost of

repair expenses have been recovered.

Alteratlons, etc.: The Tenant may, at it its own expense, make any alterations, additions or lmprovcments to

the premises; provided that, where such work is of a structural nature, the Tenant obtains prior written

permission from the Landlord to perform the work. Such approval shall not be unreasonably withheld.

9.1 Manner of Work: All alterations, additions or improvements, whether they are Tenant's or Landlord's
responsibility, shall be performed in a good workmanlike manner, and when completed shall be in
compliance with all Federal, and State statute’s and local, building codes, rules, guidelines and zoning
laws. Any permits required by any ordinance, law, or public regulation, shall be obtained by the party
(tenant or landlord) responsible for the performance of alterations. The said alterations shall not weaken
or impair the structure of the Premises, substantially lessen its value, or change the purpose for which it is
used. All alterations, additions or improvements shall be made in a good, careful, proper and workmanlike

- manner, and in accordance with the plans, specifications and schedules, which shall be attached herein as
Exhibit D Part IIT. Alterations to existing buildings and facilities shall comply with the following:
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9.1.1 No alteration shall be undertaken which decreases, or has the effect of decreasing, accessibilify or
usability of a building or facility below the requirements for new construction at the time of the alteration.
912 I existing elements, (such as millwork, signage, or ramps), spaces, or common areas are .altered,
* »then each such altered element, space, or common area shall be altered in a manner cgmpliant with all
applicable * provisions from the "Americans with Disabilities Act”, " Accessibility Guidelines", Section
4.1.1 to 4.F.3 "Minimum Requirements" (for new construction).
9.1.3 The Landlord, upon the occasion of performing any alteration or repair work, shall in a timely
manner clean all affected space and surfaces, removing all dirt, debris, stains, soot or other accumulation

caused by such work.

9.2 Ownership, Removal of Alterations, Additions or Improvements: All alterations, additions or
improvements which can be removed without causing substantial damage to the Premises, and where paid for
by the Tenant, shall be the property of the Tenant at the termination of the Lease. The said property may be
removed by the Tenant prior to the termination of the Jease, or within ten (10) days after the date of
termination. The Tenant shall Jeave the Premises in good order and condition, and shall repair any and all

damages caused by said removal of property. '

Improvements to the Premises: [ | Selected (applicable only if the “improvements” are to be performed and
paid for by the Iandlord) The Tenant and Landlord have agreed that prior to the commencement of the Term,
the Landlard will make certain additions, alterations, and improvements to the Premises, (hereinafter collectively
referred to as "Improvements”) for the purpose of preparing the same for the Tenant's occupancy. Such
improvements shall be as described in detail within the specifications and plans for improvements set forth, or
attached as, Exhibit D Part I hereto. In connection with these improvements the Landlord warrants, represents,
covenants and agrees as follows:
10.1  Plans, Standard of Work, etc.: All improvements shall be made at the Landlord's expense and in
compliance with the provisions of section 9.1 contained herein.
10.1.1 Schedule for Completion: All improvements shall be completed in accordance with the
specifications, plans and schedules attached as Exhibit D hereto, and unless otherwise specified therein,
shall be completed on or before the date set forth in 3.1 for the commencement of the Term.

10.2. Landlord's Delay in Completion; Tenant's Options:

102.1 Extension of Time for Completion: If for any reason other than the neglect or fault of the
Landlord, the Landlerd shall be unable to complete the improvements in accordance with the  provisions
set forth in Exhibit D, this lease shall at the option of either party, be extended for a period of (insert
number of days the contract shall be extended) : days, to allow additional ime for the Landlord
to complete the improvements. The Landlord shal! give the Tenant written notice of the delayed
occupancy date at least (inser! rumber of days needed for effective notice) days in advance of
the otiginally scheduled date. The Tenant may however, ¢lect to occupy the Premises "as is®, subject to
terms and conditions set forth in 10.22.B. . )
10.2.2 Failure to Complete, Tenant's Options: If by reason of neglect or willful failure to perform on
the part of the Landlord improvements to the Premises are not competed in accordance with Exhibit D, or
any other provisions of the agreement herein, or the Premises are not completed within the agreed time
frame, the Tenant may at its' option:

A. Termination of Lease: Terminate the Lease, in which event all obligations of the parties

A hereunder shall cease; or :

B. Occupancy of Premises "'As is'': Occupy the Premises in its current condition, in which
event the rent hereunder shall be decreased by the proportionate cost of the scheduled
improvements, reflecting the Landlord's failure to complete the improvements. The
decreased rent shall remain in effect until such time the landlord completes the scheduled
improvements; or ]

C. Completion of Improvements by Tenant: Complete the improvements at its' own expense,
in which case the amount of money expended by the Tenant to complete the improvements
shall be offset and withheld against the rent fo be paid hereunder; or .

D. Delay Occupancy: In accordance with paragraph 3.2 herein.
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12.

13.

14.

15.

Quiet Enjoyment: Landlord covenants and agrees the Tenant's quiet and peaceful enjoyment of the Premises shall
not be digturbed or interfered with by the Landlord, or any person claiming by, through or under the Landlord.
Routme ‘maintenance or inspection of the Premises shall be scheduled with Tenant at Jeast one week in advance, to
OcRiir during a mutually agreeable time frame, and to be negotiated in good faith by both parties, Noththstandmg the
the provisions of this section, the Tenant agrees and covenants that in the event of an emergency requiring the
Landlord to gain immediate access to the Premises, access shall not be denied.

Signs: Tenant shall have the right to erect a sign or signs on the Premises identifying the Tenant, obtaining the
consent of the Landlord prior to the installation of the signs; such consent shall not be unreasonably denied. All
signs shall be removed by the Tenant, at the Tenant's expense, at the end of the Term or any extension thereof, All

damage due to such removal shall be repaired by the Tenant.

Inspection: Threc (3) months prior to the expiration of the Term, the Landlord or Landlord's agents may enter the

Premises duoring all reasonable working hours for the purpose of inspecting the same, or making repairs, or of

showing the Premises to persons interested in renting it, providing that such entrance is scheduled at least 24 hours

notice in advance with the Tenant. Six (6) months prior to the expiration of the term the Landlord may affix to
any suitable part of the Premises, or of the property to which the Premises are a part, & notice or sngn for the

purpose of letting or selling the Premises.

Assignment and Sublease: This lease shall not be assignéd by the Landlord or Tenant without the prior written
consent of the other, nor shall the Tenant sublet the Premises or any portion thereof without Landlord's written
consent, such consent is not to be unreasonably withheld or denied. Notwithstanding the foregoing, the Tenant
may sublet the Premises or any portion thereof to & government agency under the auspices of the Tenant without

Landlord's prior consent.

Insurance: During the Term and any extension thereof, the Landlord shall at it's sole cost and expense, maintain
with respect to the Premises and the property of which the Premises are a part, comprehensive general liability
insurance against all claims of bodily injury, death, or property damage occurring on, (or claimed to have oscurred
on) in or about the Premises. All such insurance shail cover both the Landlord and Tepant (who is to be listed as
*additionally insured" within the policy) against liability. Such insurance is to provide minimum protection, in
limits of not less than two hundred fifty thousand ($250,000.00) per claim and two million ($2,000,000) per
incident, Fire and extended coverage insurance covering property shall be  in an amount of not less than eighty
percent (80%) of the whole replacement value of the property, All insurance shall be in the standard form
employed in the State of New Hampshire, issued by underwriters acceptable to the State, and anthorized to do
business in the State. Bach policy shall contain a clause prohibiting cancellation or modification of the policy
earlier than 10.days afler written notice thereof has been received by the Tenant. The Landlord shall deposit with
the Tenant certificates of such insurance, (or for the renewal thereof) which shall be attached herein as "Exhibit F”,

151  Waiver of Subrogation: (optional clause, applicable only if selected) [ ] Selected
Any insurance carned by either party with respect to the Premises and property therein, or occurrences
thereon, shall if the ather party so requests and it can be so written without additional premium, (or with
additional premium, provided the other party agrees to pay the premium) include a clause or endorsement
denying the insurer rights of subrogation against the other party, to the extent the rights have been waived
by the insured prior to occurrence of injury or loss. Notwithstanding any provision of this Lease to the
contrary, each party hereby waives any rights of recovery against the other for injury or loss which are due

to causes and hazards covered by insurance.

Indemuification: Landlord will save Tenant harmless and will indemnify Tenant from and against any and all
losses suffered by the Tenant, and from and against any and all claims, liabilities or penalties asserted by, or on

behalf of, any person, firm, corporation, or public authority:

16.1  Acts or Omissions of Landlord: On account of, or based upon, any injury to a person or loss or damage
to property, sustained or occurring, or which is claimed to have been sustained or to have occurred on or
about the Premises, on account of or based upon the act, omission, fault, negligence or misconduct of the

Landlord, its agents, servants, contractors, or employees.
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Landiord's Failure to Perform Obligations: On account of or resulting from, the failure of the Landlord
to perform and discharge any of its covenants and obligations under this Lease and, in respect to th.e _
’forégoing from and against all costs, expenses (including reasonable attorney's fees) and hal_nhhes incurred
in, or in connection with, any such claim, or any action or proceeding brought thereo_n; and in the case of
any action or proceeding being brought against the Tenant by reason of any sgch claim, the !..andlord,
upon notice from Tenant shall at Landlord’s expense resist or defend such action or proceeding.

Tenant's Acts or Omissions Excepted: Notwithstanding the foregoing, nothing contained in this section
shall be construed to require the Landlord to indemnify the Tenant for any loss or damage resulting from
the acts, omissions, fault, negligence or misconduct of the Tenant or its agents, servants, and employees.
Notwithstanding the foregoing, nothing herein contained shall be deemed to constitute a waiver of the

sovereign immunity of the State, which immunity is hereby reserved to the State.

Fire, Casualty and Eminent Domain: Should a substantial portion of the Premises, or of the property of which
they are a part, be substantially damaged by fire orother causa}ity, or be taken by eminent domain, the Landlord
or the Tenant may elect to terminate this Lease. When such fire, causality or taking renders the Premises‘
substantially unsuitable for their intended use, a just and proportionate abatement of the rent shall be made as of
the date of such fire, causality, or taking, until such time as the Landlord repairs the Premises, provided however,

that the Tenant may elect to terminate this lease if:’ _

171

172

Landlord's Failure to Provide: The Landlord fails to provide written notice within thirty (30) days of
the causal event of his intention to restore the Premises, or:

Landlord's Failure to Repair: The Landlord fails to restore the Premises to & condition that is
substantially suitable for their intended use within ninety (90) days of said fire, causality, or taking, The
Landlord reserves, and the Tenant grants to the Landlord, all rights which the Landlord may have for
damages or injury to the Premises, or for any taking by eminent domain, except for damage to the Tenant's
fixtures, property, or equipment, or any award for the Tenant's moving expenses. '

Event of Default; Termination by the Landlord and the Tenant:

18.1

18.2

183

Event of Default; Landlord's Termination: In the event that:

18.1.1 Tenant’s Failure to Pay Rent: The Tenant shall default in the payment of any installment of the
rent, or any other sum herein specified, and such default shall continue for thirty (30) days after written
notice thereof: or: )

1812 Tenant's Breach of Covenants, etc.: The Tenant shall default in the observation of or
performance of, any other of the Tenant/s covenants, agreements, or obligations hereunder and such _
default is not corrected within thirty (30) days of written notice by the Landlord to the Tenant specifying_
such default and requiring it to be remedied then: The Landlord may serve ten (10) days written notice of
cancellation of this Lease upon the Tenant, and upon the expiration of such ten days, this Lease and the
Term hereunder shall terminate. Upon such termination the Landlord may immediately or any time
thereafter, without demand or notice, enter into or upon the Premises (or any part thereon) and repossess

the same.

Landlord's Default: Tenant's Remedies: In the event that the Landlord defaults in the observance of
any of the Landlord's covenants, agreements and obligations hereunder, and such default shall materially
impair the habitability and use of the Premises by the Tenant, and is not corrected within thirty (30) days
-of written notice by the Tenant to the Landlord specifying such default and requiring it to be remedied,
then the Tenant at its option, may withhold a proportionate amount of the rent until such default is cured,
or it may serve a written five (5) day notice of cancellation of this Lease upon the Landlord, and upon the
expiration of such a five day period the Lease shall terminate. If any such default of the Landlord does not
materially impair the habitability and use of the Premises by the Tenant, the Landlord shall cure such
default within thirty (30) days of written notice or within a reasonable alternative amount of time agreed
upon in writing by Tenant, failing which, Tenant may terminate this Lease upon ten (10) days written
notice to Landlord. '

Rights Hereunder: The rights granted under this Section are in addition to, and not in substitution for,
any rights or remedies granted herein to the parties, or any rights or remedies at law, or in equity.

9
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21,

22,

Surrender of the Premises: In the event that the Tenm, or any extension thereof, shall have expired or
terminated, the Tenant shall peacefully quit and surrender the Premises to the Landiord, together with all
improvements, alterations, or additions made by the Tenant which cannot be removed without causing damage to
the'Premises. The Tenant shall remove all of its' personal property and shall repair any damage caused by such
removal. The Tenant's obligations to observe or perform the covenants contained herein shall survive the

expiration or termination of this Lease.

Broker's Fees and Indemnification: The Landlord agrees and warrants that the Tenant owes no commissions,
fees or claims with any broker or finder with respect to the leasing of the Premises. All claims, fees or
commissions with any broker or finder are the exclusive responsibility of the Landlord, who hereby agrees to

exonerate and indemnify the Tenant against any such claims.

Notice: Any notice sent by a party hereto to the other party shall be deemed to have been duly delivered or given
at the time of mailing by registered or certified mail, postage prepaid, in a United States Post Office, addressed to

the parties at the addresses provided in Section 1 herein.

Miscellaneous:
22.1  Extent of Instrument, Choice of Laws, Amendment, etc.: This Lease, which may be executed in a

nummber of counterparts, each of which shall have been deemed an original but which shall constitute one
and the same instrument, is to be construed according to the laws of the State of New Hampshire. It is to
take effect as a sealed instrument, is binding upon, inures to the benefit of, and shal} be enforceable by the
parties hereto, and to their respective successors and assignees, and may be canceled, modified, or
amended only by a written instrument executed and approved by the Landlord and the Tenant.

22.2 No Waiver or Breach: No assent by either party, whether express or implied, to a breach of covenant,
condition or obligation by the other party, shall act as a waiver of a right for action for damages as a result
of such breach, nor shall it be construed as a waiver of any subsequent breach of the covenant, condition,

or obligation.

223  Unenforceable Terms: If any terms of this Lease, or any application thereof, shall be invalid or
uneriforceable, the remainder of this Lease and any application of such terms shall not be affected thereby.

22.4  Meaning of "Landlord” and "Tenant": Where the context so allows, the meaning of the term
*Landlord" shall include the employees, agents, contractors, servants, and licensees of the Landlord,
and the term "Tenant" shall include the employees, agents, contractors, servants, and licensees of the

Tenant.

22.5  Headings: The headings of this Lease are for purposes of reference only, and shall not limit or define the
meaning hereof.

22.6 Entire Agreement: This Lease embodies the entire agreement and understanding between the parties
- hereto, and supersedes all prior agreements and understandings relating to the subject matter hereof.

22.7 No Waiver of Sovereign Immunity: No provision of this Lease is intended to be, nor shall it be,
interpreted by either party to be a waiver of sovereign immunity.

22.8  Third Parties: The parties hereto do not intend to benefit any third parties, and this agreement shall not
be construed to confer any such benefit.

22.9  Specisl Provisions: The parties' agreement (if any) concemning modifications to the foregoing standard
provisions of this lease are set forth in Exhibit E attached hereto.

22,10 Incompatible Use: The Landlord will not rent, lease or otherwise furnish or permit the use of space in
this building or adjacent buildings, or on land owned by or within the contro! of the Landlord, to any
enterprise or activity whereby the efficient daily operation of the Tenant would be adversely
affected by the subsequent increase in noise, odors, or any other objectionable condition or activity.
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IN WITNESS WHEREOF; the parties hereto have set their hands as of the day and year first written above.

SAFETY J

(' \TENAN'I‘ * The State of New Hampshire, acting through its' Department of

Authorized by: (give full name and title) @M ™

RPN,
Richard M. F]ynn,\ﬁsmm?k\ioner

LANDLORD: (give name of either the corporation or the mdrwdual)
.City of Berlin, Berlin Industrial Development & Park Authority

Authorized by: (gzve full name and title) Richard Huot / 2 M 4// /Z/%

?3 Chair

NOTARY STATEMENT: As Notary Public and/or Justice of the Peace, REGISTERED IN THE STATE

ooty tiire. COUNTY OF: _(‘jos _
UPON THIS DATE (insert full date) ST /E, 2000 ; appeared before

me (print full name of notary) éCSﬁy\J “Tr2mb By the undersigned officer personally

appeared (insert Landlord'’s signature) K lctesd ’ Aot
. who acknowledged @herself to be (print afficer’s title, and the name of the corporation

. Chiir o Gertin Zndusrrsse Dovalegment wAhec. feirwoe.r, and that as such
C @Tr , they are authorized to do so, executed the foregoing instrument for the purposes therein contained, by signing )

erself in the name of the corporation.
itness whereof I hereunto set nynd and official seal. (provide notary signature and seal)

: | ”

APPROVALS: .
For recommendations regarding approval submitted by the "Architectural Barner-Free Design Committeg” of the

"Govemors' Commission on Disability”, see the letter attached hereto as "Exhibit G".
Approved by the Department of Justice as to form, substance and execution:

Approval date: ﬁﬁ//ﬁ?/// JM /7

Approving Attorney:

14

Approved by the Governdf and Executive Council:

Approval date:

\;
L/ Signature of the Deputy Secretary of State:
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" The ﬁ;llowing Exhibits shall be included as part of this lease:

N ¥

EXHIBIT A

f~.\"‘.

/i\_ ) R

Exhlbnt A: Replace this page with an accurate floor plan of the leased premises, labeled "Exhibit A”. Nlustrale the extent
of the premises thal are for the Tenant s exclusive use, making notation of any shared space such as entrance lobbies,

stairs, elevators or resi rooms.:

g

" 1.The Tenant's use of the Premises shall include the exclusive use of the area shown in the attached floor plan -
titled: “Exhibit A, Démise of Premises, Dept. of Safety, 143 East Milan Road, Berlin NH", and;

2. The Tenant’s “shared use of the Premises shall include t.hc parking lot arcas and access paths leadmg to the
areas of “exclusive usc” in the building to which the Premises are a part.

3. The Tenant may use a certain portion of the parking Iot + the portion located between the two.(2) loading
docks on the left hand side of the building - for conducting siow speed motorcycle operator testing, such use
shall be one moming'per week during the summer, from 8:30 AM to 10:00 AM. If the current water
bottling facility should vacate the building to which the Premises are a part, the Tenant may utilize the
parking Jot on the right hand side of the building for conducting slow speed commercial vehicle operator
testing one day per Week, year round. The Tenant shall have the right to mark and/or designate the testing’
area with placement of temporary traffic cones and/or temporary tape or small paint marks. The Tenant
shall remove all temporary designation material after completion of each testing session.

I3

" 4. The Tenant shall ha;?e the right to utilize the common parking areaé provided for the bui.lding to which the

Premises are a part for use by its Staff members and visitors to the Premises, The Tenant anticipates their
average customer parkmg during business hours shall require twenty (20) parking spaces. Provision of
parking it included in the “annual rent” set forth herein, no scparatc or add ional charge shall be made to or

paid by tthenant for parkmg

g

;
2
4
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EXHIBIT B

L Exhibit B: Jf the annual rent is not as defined in section 4.1 herein, provide a monihly renial schedule of armual payments
‘due dunng the initial Term, and during any optional extensions io the Term. Document any and all supplemental

provisions that define or effect the annual rent.

FIVE-YEAR ANNUAL RENTAL SCHEDULE:

The Premises are comprised of approximately 1,200 square feet of space as set forth in “Section 2 and “Exhibit A”
herein; the “cost per square foot” of the Premises set forth herein is calculated upon this figure. The “rent” set forth
herein depicts 5% annual escalation, and does not include the provision’ of utilities or janitorial services, which shall

be an additional responsxblhty and cost to the Tenant.

: f ' : :RENTAL SCHEDULE FOR THE I‘E'IVE-YEAR TERM:
! APPROJ-(. MONTHLY
. YEAR SQ.FT. COST " RENT - " ' ANNUAL RENT
1) 09/01/06 - 0813107 4 $4.00 $400.00 3480000
2) 09/01/07 - 08/31/08 | $4.20 $420.00 '$5,040.00
3)0901/08-0853109 | $441 $441.00 $5,292.00
" 4)09/01/09— 08/31/10 B3 846305 $5,556.60
LS) 09/01/10 - 08/31/11 $4.86 548620 $5.834.40
TOTAL BASE RENT COST FOR FIVE-YEAR TERM | $26,523.00
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EXHIBIT C}

’l

- JANITORIAL SDRVICES .[)" janitonal services for the leased Space are to be provided by the landlord (as stipulated
In section &2 herein) deﬁne what those services will be, and how oﬁen they will be performed. .

"
'l
~ 1. The Teuzgnt shall be responsible for the provision of Janitorial services (at the Tenant’s sole
expense) to the Premises. Provision of jam’torial services shall include timely, consistent

clcamng services that maintain the Premises in a ncat reasonably clean manner, and provision of
consum'ablc ‘goods 1n the Prermse s rest rooms

$
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. EXHIBIT D'
(’ : Proyisions for “barrier - frec” access, renovations, "clean air compliance"”, and recycling.

“art] " “Barrier-Free” access is to be provided by making certain slterations (if any), which are to include sll

\_—/ _ recommendations for change requested by the “Architectural Barrier-Free Access Committee” in

“Exhibit G” herein. Specify any alterations not listed in “Exhibit G” that will be made in order 1o provide

“barrier-free” access. Define who (Landlord or Tenant) shall be responsible Jor the cost, and the time frame

allowed for completion. . .

l. The Landlord expressly agrees to allow the Tenant, at the Tenant’s sole expense, to provide the following
renovations and improvements to the Premises, which shall be completed no later than thirty (30) days after
the inception of the Term herein: .

a Inthe parking lot located adjacent to the building to which the Premises are a part, one “Van
Accessible” parking space and access aisle shall be provided and properly designated by providing
new/revised lot striping and exterior signage in compliance with the following: The “access aisle”
shall be 8’ wide, located on the “passenger side” (right hand side with head-in parking) of the *“van
accessible” (8’ wide) parking space. The surface of the “access aisle” shall be painted with yellow
diagonal lines, thereby designating it as a “no parking” zone. The access aisle shall be adjacent to the
curb cut and/or easement that provides access to the ramp located at the public entry. A new exterior
sign properly designated the parking space as “reserved” (bearing the universal symbol of
accessibility) and “van accessible) shall be supplied and permanently installed directly in front of the
designated space, the lower edge of the sign shall be 60 above the ground.

b. The existing ramp providing access to the Premisés shall be replaced with 2 new ramp that provides a -
compliant grade (no greater than 1:12 is permissible), edge protection (min. 4” high edge protection
required at all edges of ramp), clearances and hand rails (mount at 36” high and extend 12" beyond
ramp). .

¢. The “public restroom” shall be renovated as follows:

i. The existing “door knob” entrance hardware shall be changed to provide “lever set” entrance
{ '.\ ' ) hardware, use of an “adaptive lever” affixed to the existing door knob is permissible. The
‘ &/ “lever set” hardware must still provide a “privacy lock” for the occupant as provided by the

; current hardware. _
ii. The existing paper sign hung on the rest room door shall be removed, with 2 new raised

character and Braille sign providing compliance with ADAAG and ANSI standards supplied
and installed. The sign shall be provided with both the “unisex” symbol characters and the
“wheelchdir” (accessibility) symbol. Text on the sign shall read “unisex™. The new sign shall
be installed 60” above the floor on the WALL adjacent to (18” from.the door frame) the latch
‘side of the door. .
The waste pipe below the existing sink fixture shall be insulated, as required for compliance
with ADAAG and ANSI standards. C '
iv. The fancets on the existing sink shall be replaced with compliant hardware, operable with a
closed fist (such as lever style fancets).
.« ..¥, The existing toilet shall be modified to provide a higher seat ht measuring 18 to 19” above
" the floor. Use of a “thick seat” (which can be obtained from hospital supply companies) is
perissible.
Two horizontal grab bars shall supplied and installed adjacent to the toilet, mounted at the
height of 36”. The grab bar behind the toilet shall be 36” wide; the grab bar adjacent to the

toilet shall be 42” wide.
The toilet paper dispenser shall be relocated so that it is no more than 7 ~ 9 in front of the

toilet. : )
vili. The paper towel dispenser shall be relocated, providing a dispensing ht. Of no more than 48”
- above the floor. ' . .
" d. The Tenant shall provide and install new (or modify existing) door entrance hardware throughout the
“ N\ Premises, providing lever set mechanisms instead-of the existing doorknob.
/ e. The fire extinguisher mounted on the wall in the reception area shall be relocated in a manner which
L ' prevents it from being a “‘protruding object”, which can be a hazard to sight impaired individuals.
f The Tenant shall provide an accessible (uo greater than 36™ high at work surface, at least 29” high |
knee space below) work surfaces at each self-service table in the reception area.

iti.
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E_X_H]]ng D, continued

N
Part I Compliance with State of New Hampshire RSA 10:B ''Clean Air Indoor Air in State Buildings", has been

attained (attach “certificate of compliance™) or shall be attained as follows:

The Landlord and Tenant hereby agree that “Clean Air” testing, defined by the “Department of
Environmental Services” rules Chapter Env-A 2200, will be performed at the premises after lease
inception and completion of any and all renovations. All testing and submission of testing results to the
“Radon/Indoor Air Quality Program” shall be completed no latter than thirty (30) days after Tenant’s

occupancy.
No later than thirty (30) days after commencement of the term herein, the Tenant (at Tenant’s sole

expense) shall be responsible for hiring technicians (who meet “Environmental Services ” criteria of
professional accreditation) to pcrfonn the State of New Hampshire “Clean Air” tests as set forth in
“Environmental Services” Administrative Rules Chapter Env — A2200. In accordance with these
rules the Tenant shall submit the results of the “air test” to the Landlord for signature and
notarization, and then forward them to the “State of New Hampshire Dept. of Environmental
Services Radon/Indoor Air Quality Program” for review and “Certification of Compliance”. After
reviewing the testing resutts “Environmental Services” will either issue a “Certificate of
" Compliance” to the Landlord and Tenant, or send a letter delineating the deficiencies. The Landlord
and Tenant shall consult with “Environmental Services™ and the testing lab that performed the
initial test to gain their recommendation on how to remedy any deficiencies. The Landlord shall
proceed to remedy the air quality deficiencies through repair and/or renovations to the premises,
however the Landlord’s obligation to provide remedy shall not exceed provision of work or
improvements that can be provided for $1,000.00 or less. If provision of “remedy” to
“_ air quality deficiencies is anticipated to exceed the $1,000.00
limit of expenditure, the Landlord shall offer the Tenant the
option to provide the balance of the projected cost. If the Tenant
does not 'wish to or is unable to pay for the "balance of cost”,
they shall have the option to terminate the lease early, effective
upon sixty days written notice to the Landlord. Subject to the
forgoing limitations, any and all required repairs or renovations shall be completed
within a reasonable time frame, which shall in no instance exceed four (4) months after the
deficiencies were revealed in the testing results. After the completion of all repairs to the air
handling systems, the Tenant shall have the premises re-tested for compliance, following the
procedure outlined above in submitting the testing results to Environmental Services for their review”
and issuance of the “Certificate of Compliance”.

Part I Improvements, Renovations or New Construction: Any improvements or renovations to be made to the
premises other than those listed in Part I above, are 1o be specified below, or attached under separate cover.

There are no improvements required other than those to be provided by the Tenant described in
Part I above.

PartIV Recyding: document whether or not there is a readily accessible community-recycling program the leased
premises will utilize.

- The Tenant will use any community based recycling services that become readily available.

[N



( ! L SPECIAL PROVISIONS

\Thf; pnrtles agreements concerning modifications (if any) to the foregoing standard provisions of this lease are as
‘set forth below: documem any and all modifications, deletions or addinom' 1o, the standard text of the lease.

Special Provision 1: OPTION FOR EARLY TERM]NATION The Tenant and the Landlord
shall both have the option to terminate the agreement herein early, in advance of the September 1
2011 expiration date set forth in section “3.1 Term”. This option may be exercised by either party
by delivering no less than sixty (60) days advance written notice to the other party informing them of
their decision to terminate the agreement, and the date the Premises are to be vacated. The Tenant’s
rental paymerit obligation to the Landlord shall terminate upon the date stipulated in this notice, or
upon the date they actually vacate the Premises, whichever is later, If early termination results in Jess
than a full month’s rent being due and payable to the Landlord, the monthly rate for applicable
annual year (set forth in Exhibit B herein) shall be prorated into a daily rate, and thc Tenant shall pay
for the actual number of days within the month the Premises are occupied.

Section 5, “Conditional Ob]igaﬁon of the State” the standard text is replaced by the followmg
Notwithstanding the provisions of Section 4 or anything contained in this lease to the contrary, it is
hereby expressly understood and agreed by the Landlord that the existence and continuance of this
Lease and the obligations of the Tenant hereunder are-contingent upon the availability of State funds
appropriated by the General Court of New Hampshire (and if applicable, the availability of Federal
funds) that are made available for this purpose, and that neither the State nor the Tenant shall be
liable for payments under this Lease except from such funds. In the event that any portion of such
. funds are terminated, the Tenant may, at its option, serve thirty (30) days written notice 1o the

‘ v\ Landlord of ifs' intention to cancel the Lease in whole or in part. It is furtber expressly understood
and agreed by the Landlord that in the event the State of New Hampshire makes available State
owned or State Leased facilities for the housing of the Tenant the Tenant may, at its' option, serve
thirty (30) days written notice to the Landlord of its intention to cancel the Lease in whole or in part.

Whenever the Tenant decides to cancel the Lease in whole or in part under this section and has
served the required notice to the Landlord, the Tenant shall vacate all or part of the Premises within
the thirty (30) day period. The Lease to the portion of the Premises vacated shall henceforth be
_ canceled and void, while the Lease to the portion of the Premises still occupied shall remain in

effect, with a pro rata abatement of the rent made by the parties hereto.

Section 6. Utultles the following modifies the standard text:
The Tenant shall, at their sole expense, be responsible for furnishing all ntilities to those areas of the
Premises designated for their exclusive use. The Tcnant shall directly remit payment for each utility

to the prov1der thercof

Section 8.1, the standard text is replaced by the following text:

84 Maintenance by the Landlord: The Landlord shall at its own expense, maintain the exterior
and interior of the building to which the Premises are a part in good repair and condition,
including all "common" building spaces such as parking areas, walkways, public lobbies, and
restrooms, and including all ballways, passageways, stairways, and elevators which provide
access to the Premises. The Lanrdtord Tenant shall keep all sidewalks, entrances, roadways, and

4 ;
) parking areas which provide access to the Premises free of refuse, snow and ice. et-alk-times, The
a . Landlord shall maintain all lawns, grass areas and shrubs, hedges or trees in suitable condition
L and appearance. The Landlord agrees to make any and all repairs and perform all maintenance

to the Prémiscs, or any appurtenance thereto, which may become necessary during the Term or



any extension or Term. These repairs and maintenance requirements shall be fulfilled whether

they are ordered by a public authority, requested by the Tenant, or are dictated by reasonable and

sound judgment, and include but are not limited to: The repair, and if necessary the replacement

e « .of, the roof, walls, floors, doors and entry ways, interior finishes, foupdations, windows,

U’ r+ - sidewalks, ramps and stairs, heating, air-conditioning and ventilation systems, plumbing, sewer,
and lighting systems, and all operating equipment provided by the Landlord. Maintenance is to
include provision of any and all pest control that may be necessary within the leased facility.
Maintenance to areas or equipment which provide compliance with the Federal "American's with
Disabilities Act” and the State of New Hampshire's "Clean Air Standards" (RSA 10:B) shall be -
performed regularly and w1ﬂ1 due dxhgence in order to insure contmulty of comphancc with
these]aws Al Heatina-anddlent e Ao g retsshall-be-eleaned=9nd-

Section 12 “Signs” the standard teéxt is modified by the following: Tenant shall have the right
to erect/install signs identifying the Tenant near the road and entrance driveways leading to the
Premises, near the public entry to the Premises, and within the Premises as deemed necessary by
the Tenant for conducting business and/or to comply with the requirements of the State of New
Hampshire Architectural Bamrier-Free Design Code. The Tenant shall request approval of their
intended signage installation from the Landlord in advance, approval shall not be unreasonably
"withheld. All signs provided and installed by the Tenant shall be removed by the Tenant, at their
sole expense, at the end of the Term or any extension therefore. Any damage caused or due to

such removal shall be repaxred by the Tenant.

U : Sectlon 15 "Insurance" the standard text is modlﬁed by the followmg The provisions of
~ paragraph 15 are amended to dccept the limits of habxhty in the attached certificate of insurance

as adequatc
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EXHIBIT G

T ARCHITECTURAL BARRIER-FREE
et DESIGN COMMITTEE

L '
Mark Weir, Chair
Jeffrey Marden, Vice Chair
Cheryl L. Killam, Accessibility Specialist

Direct Line (603) 2714177
Email: cheryl killam@nh.gov
Website: te.nh,us/di ittee

February 27, 2006

To The Honorable Governor John Lynch and Members of the Executive Council:

REQUESTED ACTION
RECOMMENDATION REGARDING LEASE APPROVAL.

Lesses: Dept. of Safety, Div. of Motor Venicles, Rochester Substation
Location; Globe Plaza, 306 North Main Street, Rochester, NH 03867
Lessor: First Development Corporation, P.O. Box 103, Salem NH 03079
Term; July 1, 2006 - June 30, 2011 with No Extensions

The Architectural Barrier-Free Design Committes respectfully recommends that the subject lease renewal for 2,000
square fest of space be approved with the following conditions: All conditions listed below must be met no later
than 30 days of the commencement of the term and must be completed in compliance with Exhibit D and all
applicable building codes, including but not limited to the Architectural Barrier-Free Design Code (ANSI-88) for the
‘ate of New Hampshire, the NH State Building Code (IBC 2000, NFPA 101), and the Americans with Disabilities Act

Nwotandards for Accessible Design (ADAAG).

1. Re-siripe the "accessible® parking spaces and the adjacent access aisle in compliance with ANSI-88 502 and

ADAAG 4,1.2 (5) and 4.6.
2. Properly designate one parking space as “Van-Accessible” in complsance with ADAAG 4.6 4.

3: For the existing "public restroom” replace the doorknab with compliant hardware (lever or loop handle), in

compliance with ANSI-98 404.2.7 and ADAAG 4.13.9.
4. For the existing “public restroom” install sngnage in compliance with ANSI-98 703 and ADAAG 4.30.

5. For the existing “public restroom” insulate the pipes beneath the sink, in compliance with ANSI-98 606.6 and

ADAAG 4.19.4.
6. In the pubic waiting area, the Tenant will install dlrechonal signage reading "Public Restroom Located in Mall

Corridor”.
7. The Tenant shall provide and install (new or modify existing) accessible door hardware throughout their

Premises, in compliance with ANS1-98 404.2.7 and ADAAG 4.13.9.
8. The Tenant shall install additional accessible counter space at each service counter, in compliance with

ANSI-98 904 and ADAAG 7.2.

This recommendation is based upon the site-survey completed by and the assurances of the leasing agency’s ADA
Coordinator that this facility will be accessible upon compliance with the above conditions.

Should future inspection prove that areas of non-compliance exist, with the exception of Conditions 6, 7, and 6, the
agency should either wilhhold rent until the landlord brings 1he facility into compliance or the agency shouid
negotiate to remedy the non-complying areas with the state.

Respactfully Submitied and Approved by the Architectural Barrier-Free Design Committee:
i fark Weir, Chairperson

clk
cc: Mary Belecz, Administrator, Bureau of Planning and Management

AR Y



DEPARTMENT OF ADMINISTRATIVE SERVICES
SYNOPSIS OF ENCLOSED LEASE CONTRACT

FROM: Mary Belecz, Administrator I DATE: May 2, 2013
Department of Administrative Services
Bureau of Planning and Management

SUBJECT: Attached Lease Amendment;
Approval respectfully requested.

TO:  Her Excellency, Governor Margaret Wood Hassan
and the Honorable Council
State House
Concord, New Hampshire 03301

LESSEE: Department of Safety, Division of Motor Vehicles, 33 Hazen Dr, Concord NH

LESSOR: City of Berlin, Berlin Industrial Development & Park Authority, 168 Main Street,
City Hall, Berlin NH 03570

DESCRIPTION: Lease Amendment: Approval of the enclosed will authorized the Division of Motor
Vehicles to amend their current lease of 1,200 square feet of space located at 143 East Milan Road,
Berlin NH, providing continued rental under the terms of the current lease

TERM: Thirteen (13) months extending the May 31, 2013 expiration to June 30, 2014

ANNUAL RENT: Current triple net annual rent of $5,834.40 ($4.86 per SF) to increase approximately
25% to $7,284 ($6.07 per SF) annually
JANITORIAL/PLOWING: Additional tenant cost, approx. $4,100 annually
HEAT/ELECTRIC: Additional tenant cost, approx. $6,700 annually
TOTAL COST:  $7,284 annual rent + $10,800 annual additional tenancy costs
= $18,084 ($15.07 per SF} annually + 1 month

PUBLIC NOTICE: DMV has been searching for an alternate location for this office — currently in
a very remote location - for many years with the goal of providing better customer service; to this
end many competitive RFP process' have been undertaken over the past five years with the most
recent undertaken in the fall of 2012. One very promising centrally located potential new space
was offered during this RFP, the space was also large enough to accommodate Safety’s Gorham
area EMS, which would have adllowed efficient collocation of the two agencies. Design-build plans
and specifications documenting the scope of necessary tenant fit-up for the space were provided
and bid, however all prices received were much higher than anticipated, precluding lease of the
proposed new space. Amendment of the lease for the current DMV regional office is therefore now
needed in order to continue daily operations and lawful payment of rent, this amendment also
provides an increase to the rent per the City's requirements.

CLEAN AIR PROVISIONS: No provisions applicable to an amended term

BARRIER-FREE DESIGN COMMITTEE: Additional review not required for amended term

OTHER: Approval of the enclosed is recommended

The enclosed contract complies with the State of NH Division of Plant and Property Rules

And has been reviewed & approved by the Depariment of Justice.

Reviewed and recommended by: Approved by:
Bureau of Planning and Managems Division of Plant and Property MGMT

bt/

= ” .
Mlcr(oel Connor, Director







