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The State of New Hampshirgleo 20 A10:31 DAS

ﬁi‘IDES Department of Environmental Services

[T )

Robert R. Scott, Commissioner

June 9, 2020

His Excellency, Governor Christopher T. Sununu
and The Honorable Council

State House '

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Environmental Services (NHDES) to execute a RETROACTIVE, SOLE SOURCE
amendment to the Agreement (PO #7002343) with Gannett Fleming, Inc., (VC #167251-B001), Harrisburg, PA,
by increasing the contract by $53,466.34 to $1,253,466.34 from $1,200,000 to allow for completion of work
scopes for certain projects, effective as of January 10, 2020 through December 31, 2021 upon Governor &
Council approval. The orginal contract was approved by Governor and Council {(G&C) on March 21, 2018 (ltem
#43) and amended on September 18, 2019 (Item #67). 71% Federal Funds, 29% Interagency Funds.

Funds are available in the accounts as follows:

FY 2020
03-44-44-442010-5421-102-500731 $38,000.00
Dept. of Environmental Services, Dam Assessment and Rehabilitation, Contracts for Program Services

03-44-44-442010-3831-302-500834 $15,466.34
Dept. of Environmental Services, Dam Construction Projects, Dam Projects

EXPLANATION

This second amendment is considered SOLE SOURCE because the first amendment approved by Governor and
Council on September 18, 2019, doubled the amount of the Agreement. Increases in contract amounts greater
than 10% require all subsequent actions to be labeled as SOLE SOURCE. This amendment is RETROACTIVE
because some of the engineering work had to be performed before G&C approval could be obtained in order to
meet a required federal grant deadline. NHDES received a grant award in the amount of $1,026,000 from the
federal Natural Resource Conservation Service {NRCS) primarily for engineering services needed for a
Watershed Plan for four dams within the Souhegan River Watershed. As part of the grant, NRCS included
funding in the amount of $38,000 for Dam Assessments for two dams in the Baker River Watershed; however,
the grant agreement required that the Dam Assessments be completed by June 30, 2020. The amount provided
for the Dam Assessments, $19,000 per Assessment, is the standard price for the work that NRCS allows
nationwide. NHDES solicited interest from consulting firms to perform this work, but none were interested in
competing for the work at that price. As a result, NHDES issued a Task Order for this work on January 10, 2020,
under the agreement with Gannett Fleming, so that the work could be completed by the required deadline.

www.des.nh.gov
29 Hazen Drive « PO Box 95 » Concord, NH 03302-0095
(603) 271-2513 « Fax: 271-5171 TDD Access: Relay NH 1-800-735-2964




His Excellency, Governor Christopher T. Sununu
and The Honarable Council
Page 2

NHDES is currently in the process of selecting a consultant to perform the remainder of the work required under
the grant.

As a result of toxic algal bloom issues resulting from phosphorus discharges from the Powder Mill Fish Hatchery,
NHDES worked with the NH Fish and Game Department (F&G) to perform an engineering study of the Hatchery
to determine needed upgrades. NHDES currently has an agreement with Gannett Fleming for as-needed
engineering services and as part of NHDES efforts to assist F&G on compliance with federal environmental
regulations, it was recognized that using the Agreement was the only way F&G would be able to obtain the
needed engineering services in time to meet planning deadlines. NHDES issued a Task Order for this work on
March 16, 2020. NHDES is entering into a retroactive MOA with F&G to allow for reimbursement of costs for
the Powder Mill Fish Hatchery, approval for which is being requested concurrent with this request. During this
same time period, the State was hit by the COVID 19 pandemic which required NHDES to switch all its staffto a
work-from-home mode. The resultant efforts to move staff to remote working, along with concentrated efforts
to deal with the pandemic, pulled staff from working on this amendment in a more timely manner.

The Powder Mill State Fish Hatchery provides critical resources for the management of several New Hampshire
fisheries, Interruption in, or elimination of, the services that the Powder Mill State Fish Hatchery provides would
have a detrimental impact on the State’s ability to manage these fisheries.

Gannett Fleming has agreed to perform the work specified in the amendment under the negotiated terms,
billing rates and conditions of the original agreement. This Amendment has been approved by the Office of the
Attorney General as to form, execution, and content.

We respectfully request your approval.

JlUlAZ Z4e)

Rovbert R. Scott, Commissioner




AMENDMENT #2
TO
AGREEMENT
BETWEEN THE
NEW HAMPSHIRE DEPARTMENT OF ENVIRONMENTAL SERVICES
‘AND
GANNETT FLEMING, INC.

PROFESSIONAL SERVICES — AS-NEEDED ENGINEERING AND
TECHNICAL Sy

WHEREAS the State of New Hampshire Department of Environmental Services ("NHDES”) has entered into an
"Agreement with Gannett Fleming, Inc. in the amount of $600,000.00 for professional engineering and technical support
services as-needed for repair/reconstruction projects on dams owned by the State of New Hampshire from March 8,
2018 through September 30, 2019, which was approved by Governor and Council on March 8, 2018, as item #43.

WHEREAS NHDES and Gannett Fleming, Inc., executed an Amendment 1 to the Agreement to increase the not to exceed
amount from $600,000.00 to $1,200,000.00 to provide additional funds for completion of task orders for certain
projects and to extend the completion date of the Agreement to December 31, 2021 from September 30, 2019, which
was approved by Governor and Councit on September 18, 2019, as ltem #67. ‘

WHEREAS NHOES has received approval for additional funding from the Natural Resources Conservation Service
{"NRCS”) and the New Hampshire Fish and Game Department ("NHF&G"), for specific projects that are time sensitive
and can most efficiently be done under the Agreement.

WHEREAS NHDES seeks to amend the Agreement to provide an additional $53,466.34 to use the Agreement for time
sensitive NRCS Dam Assessments for the Baker River Flood Control Dams — Sites 5 and 6A with funding from NRCS
(538,000), and engineering design concepts and cost estimates for water treatment of effluent from the Powder Mill
Fish Hatchery in New Durham with funding from NHF&G {$15,466.34).

WHEREAS Gannett Fleming, Inc. has agreed to the proposed changes to the amended Agreement.

NOW THEREFORE, amend the original Agréement between NHDES and Gannett Fleming, Inc. as amended and approved
by Governor and Council on September 18, 2019, as Item #67 in the following manner:

Changé section 1.8 (Price Limitation) in the Genera! Provisicns of the Agreement to read: $1,253,466.34; and,
Change Séction 1.6 {Account Number) in the General Provisions of the Agreement to read:
03-44-44-442030-1544-034-500161
03-44-44-442010-5421-102-500731
03-44-44-442010-3831-302-500834
All other conditions outlined in the contract shall remain in effect.

TNt 2l

Robert R. Scott, Commissioner .
Department of Environmental Services Gannett Fleming, Inc.

gy 7
Assistant Attorney General /}3 -[o .[:,,m’ Subm(qnc() ay,a/ (}(.t(ul 0w

Department of Justice

, Vice President




@ Gannett Flerming

Excellence Delivered As Promised

June 3, 2020 -

CERTIFICATION

| -1, LEA A. SCHMOLZE, Assistant Secretary. of Gannett Fleming, Inc., a

corporation duly organized and existing under the faws of the State of Delaware, do
hereby cerhfy as follows:

1.

The Gannett FIemlng, Inc. Board of Directors elected AMANDA J. HESS as a
VICE PRESIDENT of Gannett Fleming, Inc. (the Corporatnon) by resolution
number 2019-21, effective June 18, 2019; and

In accordance with the Bylaws of the Corporation, a VICE PRESIDENT is
authorized to, among other things, execute bids, contracts, bonds and other
documents in the name and behalf of said Corporation and to represent said
Corporation in official matters for work and services as may be requested, and
such execution of any bid, contract, bonds and other documents in the
Corporation's name on its behalf, shall be valid and- blndmg upon the
Corporation,

Said resolution has'not been amended or rescinded and remains in full force a'nd
effect as of this date.
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Gannett Fleming, Inc.
P.0. Box 67100 * Harrisburg, PA 17106-7100 | 207 Senate Avenue * Camp Hill, PA 17011
t:717.763.7211 - . 717.763.8150
www . gannettfleming.com



State of New Hampshire .
Department of State

CERTIFICATE

1. William M. Gardner, Secretary of State of the State of New Hampshire, do hereby certify that GANNETT FLEMING, INC. is
a Delaware Profit Corporation registered to transact business in New Hampshire on November 09, 1992. 1 further centify that all
fees and documents required by the Secretary of State’s office have been received and is in good standing as far as this office is

concerned.

Business ID: 182077
Certificate Number: 0004879364

IN TESTIMONY WHEREOF,

[ hereto set my hand and cause to be affixed
_ the Seal of the State of New Hampshire,

this 1st day of April A.D. 2020.

Sir ok

William M. Gardner

Secretary of State




DATE (MWDO/YYYY)

., .
ACORD CERTIFICATE OF LIABILITY INSURANCE " 1020

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSBTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPREGEN‘I’A'HVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

[ IMPORTANT: 1f the certificate holder Is an ADDITIONAL INSURED, the poilcy(les) must have ADDITIONAL INSUHED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, cenain policies may require an endorsemant. A statement on
this certificate does not confer rights to the certificate holder In lleu ot such endorsemant(s).

PRODUCER EAU ME: - Janice Bolton

Stgné'gf ‘6‘35’ DES DAM BUR %m 717.761-4600, Ext. 3034 A e 717-761-8150

Camp Hill PA 17001-0800 FEB 18 2020 ARpnsy; JBolton@GurnMawsry com

INSUREA(S) AFFORDING COVERAGE NAIC #

' oDECENVWED. INSURER A : PA Manufacturers Indemnity Co. 41424

PouRED “ECE'VED 8295 \wesumrR  ; Indemnity Ins Co of North Amarica 43575

g%mBengé%T(%g' Ine. msurRERC : Markel Insurance

Harrisburg, PA 17108-7100 INSURERD : _

JINSURERE :
. INBURER F ; ]
COVERAQGES . CERTIFICATE NUMBER: 1837101363 REVISION NUMBER:"

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUS!ONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUGCED 8Y PAID CLAIMS.

i = ApOL|SUBRF T T T e - - - il
NgA TYPE O INSURANCE f,f’m POLICY NUMBER MRS, m% LimTs
A | X | commenciaL GENERAL LiABILITY Y | ¥ | 3020012907364A 2:112020 2172021 | EACH OCCURRENGE 5 1,000.000
BARAGE TO AENTED
| cLamsmane | X | occun _ | PEMISES [ cocmance; | $1.000.000
X | contractumiim MED EXP (Any one persan) | 310,000
] PERSONAL 8 ADV INJRY | § 1,000,000
| GENL AGGREGATE LIMIT APPLIES PER. , GENERAL AGGREGATE $ 2,000,000
powtcy | X | 5PS j Loe PRODUCTS - COMP/OP AGG | 32,000,000
| OTHER: 3
A | automomie uasmiTy Y | ¥ | 1520012607384 2MR020 | 2112021 | (o OLED SINGLE LMIT 379,560,000
X | ANY AUTO . \ BODILY INJUAY {Per mon] $
T | owNED SCHEDULED
| AaUTOS ONLY AUTOS | . BODILY INJURY {Per accident} | §
HIRED NON-OWNED . ’?OPE AY Y.?AMAGE 1
|| AUTOB ONLY AUTOS ONLY aeodenl) 1
H
8 L LMBRELLA LIAS L OCCUR Y | ¥ | N11004507003 2112020 2172021 | EACH OCCURRENGE $5.000.000
|| ExcEea LAl CLAIMS-MADE . ) AOQREGATE $5.000000
0o | X | nETenTions 1n.nnn - s
A | WORKERS COMPENBATION Y . [*} 22
S SOMPENSATION, e 2020012507384A 212020 | 212021 X [ E¥aryre | |28
ANYPROPRIETOR/PARTNEREXECUTIVE '}T‘ E.L. EACH ACCIDENY $ 1,000,000
OEPGERMEMBER EXCLUDED? [¥]|msa o
{Mandatory tn KH) E.L. DISEASE - EAEMPLOYEE] $1.000,000
f dﬂc wuncet
D gcnrsnou OF OPERATIONS telow L. DIRGASE - POLICY LiMiY | 81,000,000
C | Excass Lisbivty ¥ [ ¥ | MKLMIEUE100362 2172020 | 2172021 | Eech Ocourtence 5.000,000
. . Aggregate 5.000.000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Bchedule, mey be aiteched |l more specs Is required)

Blanket Addiliona! insured applies per written contracl,

1004-063935 As needad Enginesring and Tochnical Support Services. The following are considered as Additional Insureds for General Liabiity policy as per
viaitten conlract: New Hal {re Department of Environmental Services.

CERTIFICATE HOLDER CANCELLATION 80

) SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
; THE EXPIRATION DATE THEREOF, NOTICE WILL BE DEUVERED IN
NEW HAMPSHIRE DEPARTMENT OF RS TN PO Pa Y
DAM BUREAU
29 HAZEN DRIVE . AUTHORIZED REPRESENTATIVE
P.O. BOX 85 . ¢ % 5 i
CONCORD NJ 03302-0095 : . —»r/ ,.—L s, LT
1
© 1988-2015 ACORD CORPORATION. All rlghu reserved.
ACORD 25 {2016/03) The ACORD name and logo are registered marks of ACORD
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The State of New Hampshire
"NHDES Department of Environmental Services

Robert R. Scott, Commissioner

August 30, 2019

His Excellency, Governor Christopher T. Sununu
and The Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Environmental Services (NHDES) to execute a sole source amendment to the

~ Agreement (PO #7002343) with Gannett Fleming, Inc., (Vendor Code #167251-B001), Harrisburg, PA, by
increasing the contract by $600,000 from $600,000 to $1,200,000 to allow for completion of work scopes for
certain projects and to extend the completion date of the Agreement to December 31, 2021 from September
30, 20189, upon Governor & Council approval. 100% Capital (General) Funds

Funds are available in the account as follows: -

- FY 2020
03-44-44-342030-12670000-034-500161  $600,000
Dept. of Environmental Services, 19-146:1-VI:A Dam Repairs and Reconstruction, Capital Projects

EXPLANATION
Under the current Agreement, Gannett Fleming, Inc. provides engineering analysis and design needed to assure

the long-term integrity of state-owned dams that help regulate water leviels'. at many of the State’s most critical
water resources.: Because the full extent of engineering needs czhnot be identified until preliminary

engineering, geotechnical, and existing conditions data have been compiled for each individual project, an “as-

needed” Agreement with a “not-to-exceed” price is the most efficient and flexible way to provide these services.
For certain projects, including the future reconstruction of Goose Pond Dam in Canaan and the four dams that
regulate water levels on Pawtuckaway Lake (Dollof Dam, Drowns Dam, Drowns Dike, Gove Dike), much of the
preliminary work, including studies of failure modes and collection of geotechnical data, has been done under
the original agreement. The most efficlent and cost-effective way to complete complex design, permitting, and
specifications needed to initiate the reconstruction of the dams Is to have Gannett Fleming, Inc. move forward
with the engineering now that they have done the preliminary work. NHDES is, therefore, requesting to amend
the original Agreement to increase the total contract amount by $600,000 and extend the end date to allow
reasonable time to complete projects started under the original Agreement.

www.des.nh.gov
29 Hazen Drive «» PO Box 95 » Concord, NH 03302-0095
(603) 271-2513 » Fax: 271-5171 TDD Access: Relay NH 1-800-735-2964
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Hi¢Excellency, Gavernor Christopher T. Sununu
and The Honorable Council
- Page 2

Gannett Fleming, Inc. has agreed to continue under the negotiated terms, billing rates and conditions of the
original Agreement. To date, $403,700.69 has been spent of the original contract amount of $600,000.00,
however more than 97% of the original contract has already been committed under approved task orders and

is expected to be invoiced by September 30, 2019.

This Amendment 1 has been approved by the Office of the Attorney General as to form, execution, and

content. We respectfully request your approval.

Robert R. Scott, Commlssloner




AMENDMENT #1 .
TO . /
AGREEMENT :
BETWEEN THE
NEW HAMPSHIRE DEPARTMENT OF ENVIRONMENTAL SERVICES
: AND
GANNETT FLEMING, INC.

PROFESSIONAQERVICES_ — AS-NEEDED ENGINEERING AND
TECHNICAL SUPPORT SERVICES -

WHEREAS the State of New Hampshire ‘Department of Environmental Services (“NHDES”) has entered
into an Agreement with Gannett Fleming, Inc. in the amount of $600,000.00 for professional as-needed
engineering and technical support services for repair/reconstruction projects on dams owned by the
State of New Hampshire March 7, 2018 through September 30, 2019. :

WHEREAS NHDES wishes to execute an Amendment 1 to the Agreement to provide an additional
$600,000.00 to allow for completion of task arders for certain projects and to extend the completion
date of the Agreement to December 31, 2021 from September 30, 2019, upon Governor & Council

approval.

WHEREAS Gannett Fleming, Inc. has agreed to extend the current Agreement using the original
approved rates assigned for the year 2019 in Table B-1 of the Agreement. -

NOW THEREFORE, amend the original Agreement betweenA NHDES and Gannett Fleming, inc. as »
approved by Governor and Council on March 8, 2018, as Item #43 in the following manner:

Change section 1.8 (Price Limitation) in the General Provisions of the Agreement to read:
$1,200,000.00; and,

Change section 1.7 (Completion Date) in the General Provisions of the Agreement under to read:
December 31 2021,

All other conditions outlined in the contract shall remain in effect.

A QJM%

Robert R. Scott, Commissmn&r- Paul G. Schwelger, P.E. CFM Vice President
Department of Environmental Services Gannett Fleming, Inc.

N L
Assistant Attorney General
Department of Justice




State of New Ha'nipsh.ire
Department of State

CERTIFICATE

I, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby certify that GANNETT FLEMING, INC. is
& Delaware Profit Corporation registered o transact business in New Hampshire on November 09, 1992. 1 further certify that all
fees and documents required by the Secretary of State's office have been received end is in_ good standing as far as this office is

concerned.

Business D 182077
Certificate Number : 0004568820

IN TESTIMONY WHEREQF,

1 hereto set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 16th day of August A.D. 2019,

B Lok

William M. Gardner
Scoretary of State




E @ Eannett Fleming

Excellence Delivered As Pmrmsed

August 2, 2019

Certification

I, LEA A. SCHMOLZE, Assistant Secretary of Gannett Fleming, Inc., a
corporanon duly organized and existing under the laws of the State of Delaware, do

hereby certify as follows:

1. The Gannett Fleming, Inc. Board of Directors elected PAUL G. SCHWEIGER as
a Vice President of Gannett Fleming, Inc. (the Corporation) effective June 18,
2019, by resolution dated June 18, 2019; and

2. In accordance with the Bylaws of the Corporation, a Vice President is authorized
to, among other things, execute bids, contracts, bonds and other documents in
the name and behalf of said Corporation and to represent said Corporation in-
official matters for work and services as may be requested, and such execution.
of any bid, contract, bonds and-other documents in the Corporation's name on its
behalf, shall be valid and binding upon the Corporation,

3. Said resolution has not been amended or rescinded and remains in full force and
effect as of this date.

LEAVS HMOLZE Assus ht Secretary

Gannett Fleming, Inc.
P.O. Box 67100 - Harrisburg, PA 17106-7100 | 207 Senate Avenue - Camp Hill, PA 17011-2316
1:717.763.7211 - f: 717,763.8150
" www.gannettfleming.com



A CORD

. CERTIFICATE OF LIABILITY INSURANCE

DATE (MWD YYY)
4/15/2019

THIS CERTIFICATE IS ISSUED A8 A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLODER.

IMPORTANT: if the certificate holder Is an ADDITIONAL INSURED, the policy{les) must have ADDITIONAL INSURED pn;:vlslons or ba andorsed,
if SUBROGATION IS WAIVED, subject to the tarms and conditiona of the policy, certain policles may require an endorsement. A statement on
this cartificate does not confer rlghts to the certificata halder In lisu of such endorsemant(s).

PRODUCER
Gunn-Mowery
P.O. Box 800
Camp Hitl PA 17001-0800

mﬁ g ' Janice Botton

e o, £xy: 717-761-4600, Ext. 3031

1388 e 717-761.6159

"B-MAIL

| ADOREss; JBoton@GunnMdwery.com

Gannett Fleming, Inc.

INSURER{S! AFFORDING COVERAGE NAIC #
. mSURER &: PA Manufaciurars Indemnity Co, 41424
INSURED b3S INsURER 8 ; Indemnity Ins Co of North America 43575

P.O. Box.67100 INSURER € ;
Harrisburg, PA 17106-7100 INSURER O :
INSURER & ;
INSURER F ;

COVERAGES

CERTIFICATE NUMBER: 1300504544

REVISION NUMBER:

THIS [S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POUCY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR CTHER DOCUMENT WATH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOVWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

1A I I PouC :
T TYPE OF INSURANGE 1430 POLICY NUMSER il M . usTs
A | X | COMNERCIAL GENERALUABILITY . | ¥ | Y | 3019012607384A 2/1/2010 21112020 | EACH OGCURRENCE $.1,000,000
X ¢ “ . e - fal000000
| cuamsamaoe: | X oceur i PREMISES Exocorence) _| $1,000000:
L Contractusl L ab o MED EXP (Any ans parson} $ 10,000
N i PERSONAL 8 ADV INARY | 51,000,000,
| GENL AGGREGATE LIMIT APPLIES PER GENERAL AGGREGATE 12,000,000 ;
eoucy | X1 58% { Jioc PRODUCTS - COMP/OP AGG |8 2,000,000
OTHER: ¥
A | AUTOMOBILE LIABRLITY Y | ¥ | 1599012907384 200G | 22020 | PR SINGLE LT 51 500,000
X | ANy AUTO ' laoon.v INJURY (Par person) | &
T OWNED ~ "] SCHEDWE
AUTOS ONLY  |__| AUTCS I BODLY NAURY iie] oS
HIRED NON-OWNED ]Ph'OPERTY DAMAGE t
__|autosomy |___| AUTOEOMLY CociPermecwes) "
) s
8 | X {uwereAUAS | X | oocon Y | ¥ { N1100450T002 212019 2112020 | EACH OCCURRENCE $ 10,000,000
. | excessuas CLAMS.MADE AGGREGATE ' $ 10,000,000
peo | X | merenmons g . . s
A | WORKERS COMPENSATION ¥ | 2010012007384A 2117204 21112020 -- TH
AND EMPLOYERS' LIABILITY . 9 l_LSJEgME_L._[.!?ﬁ .
ANYPROPRIETORPART NER/EXECLTIVE L. 3
OFFICERMEMBER EXCLUDED? NiA  LEL EACHAGEIOENT -t 3 1,290,000
{Mandastory in NH} £.L. DISEASE - EA EMPLOYEE] § 1,000,000
¥ yoi, Geacrie unoer prvdinia i
pEsCRIPTION orcwsnmons buigw £.L. DISEASE - POLICY LT | $ 1,000,000
:'
| i

written contract: New H

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Scheduia, may ba sttached if mors space IS requirsd)
Blanketl Additionat insured applies per writisn contract,

1004-063935 As needed Engineerlng and Technical Support Services, The following are considered as Additional insureds for Generst Liability policy as per
ire Department of Environmantal Sarvices.

CERTIFICATE HOLDER

CANCELLATION 8Q

DAM BUREAU
29 HAZEN DRIVE
P.0. 80X 85

|

NEW HAMPSHIRE DEPARTMENT OF
ENVIRONMENTAL SERVICES

CONCORD NJ 03302-0095

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELWERED IN

ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE
£
f ), st e

ACORD 25 (2016/03)

The ACORD name and logo are registered marks of ACORD

© 1988-2015 ACORD CORPORATION All rights reserved.



ACORD CERTIFICATE OF LIABILITY INSURANCE 12020 512012019

THIS CERTIFICATE IS {SSUED As A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED B8Y THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificats holder Is an ADDITIONAL INSURED, the policy(les) must hava ADDITIONAL INSURED provisions or be sndorsed.
if SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policles may roquire an endorsement. A statement on
this certificate does not confor rights to the certificata halder In (leu of such endorsament(s).

PROOUCER | ockion Companics - e ]
444 W. 47th Street, Suite 900 . - FAY -
Kansas City MO 64112-1906 - {55‘“:'{'&” liag b
(815) 960-9000 | ADORESS:
) INSURER{S) AFFORDING COVERAGE NAK &
. | paumena: Lexington Insurance Company 19437
i?;?g;z GANNETT FLEMING, INC. INSURER B : '
PO BOX 67100 . INSURER & :
! {ARRISBURG PA I7|06-7l00 NEURER O«
m&nta B
MBURERF :

COVERAGES  + CERTIFICATE NUMBER: 470 REVISION NUMBER: XXXX

[ THIS 1S TO CERTIFY THAT THE FOLICIES OF INSURANCE LISTED aaml.ow HA !ve' BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERICD |
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
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- The State of New Hampshire
Department of Environmental Services

-
NHDES

)
ittt

Robert R. Scott, Commissioner

February 12, 2018

His Excellency, Governor Christopher T. Sununu - - APPHOVEDG &C

-and The Honorable Council ' ‘ .
State House _ | A\TE _Qh-‘l.‘é b
Concord, New Hampshire 03301 TEMi# Y3

-~ -

REQUESTED ACTION

Authorize the Department of Environmental Services (NHDES) to enter into an Agreement with Gannett
Fleming, Inc., (Vendor Code #167251-B001), Harrisburg, PA, in an amount not-to-exceed $600,000.00 to
provide as needed engineering and technical support services for repair/reconstruction projects on dams
owned by the State of New Hampshire, effective upon Governor & Executive Council approval through
September 30, 2019. Funding is 100% Capital {(General) Funds. '

Funds are available in the account as follows:

FY 2018

03-44-44-442030-1544-034-500161 $600,000
Dept. of Environmental Services, 17 228:1-VIII-A, Dam Repairs and Reconstruction, Capital Projects

EXPLANATION

NHDES is responsible for the operation, maintenance, repair and reconstruction of most state owned dams
per NH RSA 482:55-57. NHDES engineers provide design and permitting services for construction, ‘
reconstruction, and removal projects for most state-owned dams. DES will be addressing challenging projects
as part of planned Capital-funded dam repair and reconstruction projects in the next few years, and an
Agreement to provide engineering analysis. and design is needed to assure the long-term integrity of state-
owned dams that help regulate water levels at many of the State’s most critical water resources. Because the
full extent of engineering needs cannot be identified until preliminary engineering, geotechnical, and existing
conditions data have been compiled for each individual project, an “as-needed” Agreement with a “not-to-
exceed” price is the most efficient and flexible way to provide these services.

The procurement process for this Agreement, further detailed in Attachment A, was conducted in accordance
with NH RSA 21-1:22 by Issuing a Request For Qualifications (RFQ) for engineering analyses, internal review and
approval of qualifications, and ranking of the most qualified firms. NHDES received responses to the RFQ from
18 firms. The three most qualified firms were identified based on the qualifications and experience of the
overall firm and the assigned staff with dam structures, geotechnical investigation and design, stability -
analysis, hydrologic and hydraulic studies, and other elements of design and analysis for the types of dams -
common to New Hampshire, adequacy of staffing and resources, prior experience with state agencies for

_ www.des.nh.gov
: 29 Hazen Drive « PO Box 95 « Concord, NH 03302-0095
(603) 271-2513 » Fax: 271-5171 TDD Access: Relay NH 1-800-735-2964



His Excellency, Governor Christopher T. Sununu
and The Honorable Council
Page 2

similar contracts, and the completeness of the response to the RFQ. The selection committee then
interviewed the three most qualified firms and was unanimous in its se_'lei:tion of Gannett-Fleming, Inc., as the
firm most qualified to provide as-needed engineering and technical support services for planned Capital-
funded projects: '

NHDES has negotiated terms and conditions for the serviteﬁ to be provided, authorization to conduct work,
billing rates and conditions, and a.riot-to-exceed cost for this Agreement with Gannett Fleming, Inc.

The Agreement has been appfoved by the Office of the Attorney General as to form, execution, and content.

We respectfully request your approval.

Robert R. Scott Commlssnoné/




FORM NUMBER P-37 (version 5/8/15)

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree es follows:
GENERAL PROVISIONS
1. IDENTIFICATION.
1.1 State Agency Name 1.2 State Agency Address
Department of Environmental Services | 29 Hazen Drive, PO Box 95
Concord, NH 03302-0095

1.3 Contractor Name | 1.4 Contractor Address
Gannert-Fleming, Inc. P.O. Box 67100

) ' Harrisburg, PA 17106-7100
1.5 Contractor Phone 1.6 Account Number 1.7 Completion Date 1.8 Price Limitation

Number
717-763-7211 03-44-44-442030-1544-034- September 30, 2019 $600,000.00
500161

1.9 Contracting Officer for State Agency . 1.10 State Agency Telephone Number
James W. Gallegher, Ir., P.E. ' 603-271-1961
1.11_Contrector Sighat 7 1.12 Name and Title of Contractor Signatory

Poul G. Schweiger, P.E., CFM
Vice Presiden

1.13  Acknowledgement: State of Fe¢ nn “Hun:q..County of (umberland

On o0ajo 4 , before the undersigned officer, personally appegred the person identified in block 1.12, or satisfactorily
proven to be the person whose name is signed in block 1.11, and acknowledged that she exccuted this document in the capacity

indicated in block 1.12.

1.13.1 Signature of Notary Public or Justice of the Peace

CO
[Seal] ; O Dok rnm:amm
1.13.2 Name and Pitle of Notary or Justice of the Peace My Commizsion Expires Dec. 18, 2018

Jenaker L. Bauer Neturg Public

t.14  State Agency Signatu 1.15 Name and Title of State Agency Signatory
WM-W, 2-194-18 | Rebort @ Scatl  Comprrioner

1.1¢ Approvnl by the N.H. Depariment of Administration, Division of Personnel (if applicable) ﬂ' UEpt. o¥ enviEsapantul S

By: : Dlrtctor On:

yAas.

1.17 Approval by the Attorney General (Form, Substance and Execution) (if epplicable)
By: On: L , {%
A7, 2/15/

1.18 /Afproysl by vemor and Executive Council (if applicable)

On:
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2. EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED. The State of New Hampshire, acting
through the agency identified in block 1.1 (“State™), engages
contractor identified in block 1.3 (*Contractor”™) to perform,
and the Contractor shall perform, the work or sale of goods, or
both, identified and more particularly described in the attached
EXHIBIT A which is incorporated herein by reference
(“Services™).

3, EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if
applicable, this Agreement, and ali obligations of the parties
hercunder, shall become effective on the date the Governor
and’'Executive Council approve this Agreement as indicated in
block 1.18, unless no such approval is required, in which case
the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block
1.14 (“Effective Date™).
3.2 If the Contractor commences the Services prior to the
- Effective Date, all Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not
become cffective, the State shall have no lisbility to the
Contractor, including without limitation, any obligation to pay
the Contractor for any costs incurred or Services performed.
_Contractor must complete all Services by the Complctlon Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation
of funds, and in no event shall the State be liable for any
payments hercunder fh excess of. such uvmlnble appmpnated
funds. In the eventgfa reduct:on o'r} tcrmmatidn of i
appropriated funds, the State 34 L ha,vc thc nghj tpawlthholdi
payment until such fimds bqeptpeavmlqgle a{_q:ver.,un.d sha]l
have the right to inate thiTAgrézment: lmmedimely“upon
giving the Contractor notice of such termination. The State
shall not be required to transfer funds from any other account
to the Account identified in block 1.6 in the event funds in that
Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT. '

5.1 The contract price, method of payment, and terms of
payment are identified and more particularly described in
EXHIBIT B which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all

expenses, of whatever nature incurred by the Contractor in the

performance-hereof, and shall be the only and the complete
compensation to the Contractor for the Services. The State
shall have no lizbility to the Contractor other than the contract
price. -
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5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement
those liquidated amounts required or permitted by N.H. RSA
80:7 through RSA 80:7-c or any othier provision of law. .

5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in
no event shall the total of all payments authorized, or actually
made hereunder, exceed the Price Limitation set forth in block
18. -

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all statutes, laws, regulations,
and orders of federal, state, county or municipal authorities
which impose any obligation or duty upon the Contractor,

“including, but not limited to, civil rights and cqual opportunity

laws. This may include the requirement to utilize auxiliary
aids-and services to ensurc that persons with communication -
disabilities, including vision, hearing and speech, can.
communicate with, receive information from, and convey
information to the Contractor. In addition, the Contractor
shall comply with all applicable copyright laws,

* 6.2 During the term of this Agreement, the Contractor shall

not discriminate against employees or applicants for
employment because of race, color, religion, creed, age, sex,
rhandicap, scxual orientation, or nationa! origin and will take .
affirmative action to prevent such discrimination,

6.3 If this Agreement is funded'in any part by monies of the
United States, the Contractor shall comply with all the
provisions of Executive Order No. 11246 (“Equal
Employment Opportunity™), as supplemented by the
regulations of the United States Department of Lebor (41
C.F.R. Par1 60), and with any rules, regulations and guidelines
as the State of New Hampshire or the United States issue to
implement these regulations. The Contractor further agrees to
permit the State or United States access to any of the
Contractor’s books, records and accounts for the purpose of
ascertaining compliance with all rules, regulations and orders,
and the covenants, terms and conditions of this Agreement.

7. PERSONNEL. _

7.1 The Contractor shall at its own expense provide all
personnel necessary to perform the Services. The Contractor
warrants that all personnel erigaged in the Services shall be
qualified to perform the Services, and shall be properly
licensed and otherwise authorized to do so under all applicable
laws,

7.2 Unless otherwise suthorized in writing, during the term of
this Agreement, and for a period of six (6) months sfter the
Completion Date in block. 1.7, the Contractor shall not hire,
and shall not permit any subcontractor or other person, firm or
corporstion with whom it is engaged in a combined effort to
perform the Services to hire, eny person who is a State
emplayee or official, who is materially involved in the
procurement, administration or performance of this

Contractor Initials _%
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Agrccmcnt This provision shall survive termination ‘of llus
Agreement.

7.3 The Contracting Officer specified in block 1.9, or his or
her successor, shall be the State’s representative. In the cvent
of any dispute conceming the interpretation of this Agreement,
the Contracting Officer’s decision shall be final for the State.

8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder
(“Event of Default™): _

8.1.1 failure to perform the Services satisfactorily or on
schedule;

8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition
of this Agreement. '

8.2 Upon the occurrence of any Event of Default, the State
may take any ane, or more, or ell, of the following actions:
8.2.1 give the Contractor & written notice specifying the Event
of Default and requiring it to be remedied within, in the
abscnice'of a greater or lesser specification of time, thirty (30)
" days from the date of the notice; and if the Event of Default is
not timely remedied, terminate this Agreement, effective two
(2) days after giving the Contrector notice of termination;
8.2.2 give the Contractor a written notice specifying the Event
of Default and suspending il payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
dctermines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;

8.2.3 set ofT against any other obligations the State may owe to .

the Contractor any damages the State suffers by reason of any
Event of Default; and/or

8.2.4 treat the Agreement as breached and pursue any of its
remedies at law or in equity, or both.

9. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION. :

9.1 As used in this Agreement, the word “data” shall mean y all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formuine, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer programs, computer
printouts, notes, letters, memoranda, papers, end documents,
all whether finished or unfinished. )
9.2 All data and any property ‘which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be retumed to the State upon demand or upon
termination of this Agreement for any reason.

9.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data
requires prior written approval df the State.
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10. TERMINATION. In the event of an carly termination of
this Agreement for any reason other than the completion of the
Services, the Contractor shall deliver to the Contracting
OfTicer, not later than fifteen (15) days after the date of

“termination, a report (*Termination Report™) describing in

detail all Services performed, and the contract price eamed, to-
and including the date of termination. The form, subject
matter, content, and number of copies of the Termination
Report shall be identical to those of any Final Report
described in the sttached EXHIBIT A,

11. CONTRACTOR'S RELATION TO THE STATE. In .
the performance of this Agreement the Contractor is in all
respects an independent contractor, and is neither an agent nor
an employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers' compensation
or other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice and
consent of the State. None of the Services shall be
subcontracted by the Contractor without the prior written
notice and consent of the State.

13. INDEMNIFICATION. The Contractor shall defend,
indemnify and hold harmless the State, its officers and
employees, from and agninst any and all losses suffered by the
State, its officers and employees, and any and all claims,
lisbilities or penalties asserted ngainst the State, its officers
and employees, by or on behalf of any person, on account of,
based or resulting from, arising out of (or which may be
claimed to erise out of) the acts or omissions of the
Contractor. Notwithstanding the foregoing, nothing herein
contained shall-be deemed to constitute o waiver of the
sovereign immunity 6f the State, which immunity is hereby
reserved to the State. This covenant in paragraph 13 shall
survive the termination of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
muaintain in force, and shall require any subcontractor or
assignec to obtain and maintain in force, the following
insurance:

14.1.1 comprehenswe general liability insurance agamst all
claims of bodily injury, death or property demage, in amounts
of not ess than $1,000,000per occurrence and $2,000,000
aggregate ; and

14.1.2 special cause of loss coverage form covering all
property subject to subparagraph 9.2 herein, in an amount not
less than 80% of the whole replacement value of the property.
14.2 The policies described in subparagraph 14.1 herein shall
be on policy forms and endorsements approved for use in the
State of New Hampshire by the N.H. Department of
Insurance, and issued by insurers licensed in the State of New
Hampshire.

Contractor Initials
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14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9; or his or her successor, a certificate(s)
of insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer
identified in block 1.9, or his or her successor, certificate(s) of
insurance for all rénewal(s) of insurance required inder this-
Agreement no later than thirty (30) days prior to the expiration
date of each of the insurance policies. The certificate(s) of
insurance and any renewals thereof'shall be attached and are
incorporated herein by reference. Each certificate(s) of
insurance shall contain a clause requiring the insurer 1o
provide the Contracting Officer identified in block 1.9, or his
or her successor, no less than thirty (30) days prior written
notice of cancellation or modification of the policy.

15. WORKERS® COMPENSATION.
15.1 By signing this agreement, the Contractor agrees,
certifies and warrants that the Contractor is in compliance with

or exempt from, the requirements of N.H. RSA chapter 281-A

("Workers' Compensation”).
15.2 To the extent the Contractor is subject to the
requirements of N.H. RSA chapter 281-A, Contractor shall
maintain, and require any subcontrector or assignee to secure
and maintain, payment of Workers® Compensation in
connection with activities which the person proposes to
underteke pursuant to this Agreement. Contractor shall
furnish the Contracting Officer-identified in block 1.9, or his
or her successor, proof of Workers’ Compensation in the
manner described in N.H. RSA chapter 281-A and any
applicable renewal(s) thereof, which shall be attached and are
incorporated herein by reference. The State shall not be
responsible for payment of any Workers® Compensation
. premiums or for any other claim or benefit for Contractor, or
any subcontractor or employee of Contractor, which might
arisc under applicable State of New Hampshire Workers®
Compensation laws in connection with the performance of the
Services under this Agreement.

16. WAIVER OF BREACH. No failure by the State to
enforce any provisions hereof after any Event of Default shall
be-deemed a waiver of its rights with regard to that Event of
Default, or any subsequent Event of Default. No express
failure to enforce any Event of Default shall be deemed »
waeiver of the right of the State to enforce each and all of the
provisions hereof upon any further or other Event of Default
on the pan of the Contractor.

17. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been-duly delivered or given at the
time of mailing by certified mail, postage prepaid, in a United
States Post Office addressed to the parties at the addresses
given in blocks 1.2 and 1.4, herein,

18. AMENDMENT. This Agreemcm may be emended,
waived or discharged only by &n instrument in writing signed
by the parties hereto and only after approval of such
amendment, waiver or discharge by the Governor and
Executive Council of the State of New Hampshire unless no
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such approval is required under the circumstances pursuant to
State law, rule or policy.

19. CONSTRUCTION OF AGREEMENT AND TERMS,
This Agreement shall be construed in accordance with the
laws of the State-of New Hampshire, and is binding upan and
inures to the benefit of the parties and their respective
successors and assigns. The wording used in this Agreement
is the wording chosen by the parties to express their mutual
intent, and no rule of construction shall be applied against or
in favor of any party.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third partics and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement

-are for reference purposes only, and the words contained
" thierein shail in no way be held to explain, modify amplify or

aid in the interpretation, construction or meaning of the
provisions of this Agreement.

22, SPECIAL PROVISIONS. Additional provisions set
forth in the attached EXHIBIT C ere incorporated herein by
reference.

23. SEVERABILITY. In the event any of the provisions of
this Agreement-are held by a court of competent jurisdiction to -
be contrary to any siate or federnl law, the remaining
provisions of this Agreement will remain in full force and
effect.

24. ENTIRE AGREEMENT. This Agreement, which may
be executed in a number of counterparts, each of which shall
be decmed an original, constitutes the entire Agreement and
understanding between the parties, and supersedes-all prior
Agreements and understandings relating hereto.

Contractor Initials
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EXHIBIT A
SERVICES

WORK TO BE PERFORMED BY. THE CONTRACTOR

1.1

1.3

Work Program: The Work Program, as described below in Section 2, contains
certain technical and professional activities to be performed with the funds

pursuant to this Agreement. .

Contractor Assurance: Gannett Fleming, Inc., heretofore known as the
“Contractor”, in consideration of the compensation to be provided pursuant to this
Agreement, hereby covenants and agrees to perform and carry out in a _
satisfactory and proper manner, as determined by the New Hampshire Department
of Environmental Services (NHDES), those activities identified and more
particularly described below in the Work Program (individual work tasks and

services).

Work Products: All materials, maps, plans, reports, specifications, documents and
other work products specified in the Work Program for preparation and -
submission by the Contractor shall be submitted to NHDES on or before the due
dates, and in the number of copies and format specified in the Work Program.

WORK PROGRAM

2.1

2.2

2.3

24

Title: As-needed Engincering and Technical Support Services Agreement.
Study Areas: Certain State-owned dams as authorized by NHDES.

Objective: The purpose of this agreement is to provide “as-needed” engineering
and related technical assistance services for projects related to the construction,
reconstruction and/or removal of certain dams owned by the State of New

Hampshire.

Background/Description; The State of New Hampshire owns approximately 278
dams, including many of the largest and most economically important dams in the
state. NHDES serves as “owner” to most of those dams, and is responsible for the
operation and maintenance of those and most other state-owned dams. NHDES
engineers provide design and permitting services for construction, reconstruction,
and removal projects for most state-owned dams, including geotechnical
investigations, embankment design, reinforced concrete design, hydrology and
hydraulics, seepage prevention and filter design, and certain structural concrete,
steel, and masonry design. Most existing dams in New Hampshire have long
exceeded their design lives and have unique/complex outlet works and structural
components that require an experienced engineering team to analyze and provide

. Contractor Initials ﬁ
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Gannett Fleming, Inc. :
As-needed Engineering and Technical Support Services-Agreement
Exhibit A - Services '

2.5

design plans, specifications, and/or recommendations for rcconstrucuon NHDES
will be addressing challenging issues as part of dam reconstruction projects in the
next few years, and an Agreement to provide engineering analysis and design is
needed to assure the long-term integrity of state-owned dams. Because the extent
of analysis and design projects cannot Be identified until engineering,
geotechnical, and existing conditions data have been compiled for each individual
project, an “as-needed” Agreement with a “not-to-exceed” price is the most
efficient way to provide these services.

Task Orders: Project specific tasks orders will be formulated by a scope of work
for each individual project. When NHDES has need for engineering or technical
support services, NHDES shall contact the Contractor in writing to request a
proposcd scope of work. An email message from NHDES shall be considered a
request in writing. The Contractor shall have up to two weeks from the date of
the.request to provide a proposed scope of work, including a time line for delivery
of work products designated in the proposed task order, unless otherwise mutually
agreed to in writing by all parties (an email message exchange between all parties
shall be acceptable as an agreement in writing). Upon receipt of a proposed scope
of work, NHDES will review the extent of éngineering and/or technical support
services needed for each task order and negotiate a final scope of work with the
Contractor for the tasks, time frame and costs involved. The Contractor is not
authorized to commence work, or invoice for costs, on the scope of work untiliit
is approved in writing by NHDES. An email message from NHDES shall be
considered an approval in writing.' The Contractor will complete the scope of
work within the time frame agreed to in.each individual project scope of work
unless otherwise mutually agreed to in writing by all parties (an email message

-exchange between all parties shall be acceptable as an agreement in writing). All

materials, maps, plans, reports, specifications, documents and other work
products will be submitted to NHDES for review prior to final approval. The

" types of services required may include, but are not necessarily limited to, any

combination of the following:

e Enginecring analysis of existing state-owned dams to assess the safety
status of existing conditions and/or impacts of proposed reconstruction
activities

e Provision of design recommendations for certain components of state-
owned dams ,

Engineering design.plans and.specifications for reconstruction projects
Project report and/or other document preparation

. Provision of professional engineer stamping of plans, recommendations,
and specifications as requested by NHDES
Quality assurance of analysis and design work

s Mectings/conference call§ with NHDES to reviéew documentatidn and
submittals as requested by NHDES

A-2
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Gannett Fleming, Inc. :
As-needed Engincering and Technical Support Services Agreement
Exhibit A - Services

General work tasks include:

» Prepare scopes of services upon request for specific projects, within two
weeks of request unless otherwise mutually agreed to by all parties.
¢ Conduct work under the scope of services agreements in the agreed-upon
time frame and budget unless otherwise mutually agreed to by all parties.
s Prepare and submit reports, forms, and other documentation as described
" in the scope of work.

2.6  Subcontractors: The Contractor may use subcontractor(s) where reasonable,
' appropriate and consistent with industry practice as indicated herein;

»  Work shall not be assigned to a subcontractor without prior approval of
NHDES.

e The Contractor shall be fully responsible to the State for an acts, errors -
and omissions of subcontractor(s).

¢ Subcontractor)(s) shall be bound by the same terms and conditions as
those that bind the'Contractor to the State, but there shall be no direct
contractual relationship between the subcontractor(s) and the State. |

¢ The State reserves the right to negotiate subcontractor service markup
rates and qualifications. The Contractor shall be responsible for
delivering all reports and documentation gencratcd by any subcontractor.

2.7 The State's Responsibilities: The State shall be rcsp0n51ble for providing the
Contractor with the following;

e Assist the Contractor by plaéing at their disposal all available information
pertinent to the assigned Task Order including all reports, stud:cs, and
other information relative to the site.

e Make provisions for the Contractor to enter upon NHDES owned
properties to perform the work assigned under this agreement.

"o Provide other assistance as needed to facilitate the completion of assigned
work in a timely and cost-effective manner.

2.8 Schedule for Reports, Forms, and other Documentation: Reports, forms, and
other documéntation will be compiled and presented as described in project
specific scopes of work.

2.9  Final Report Format: Electronic copies of all reports, forms and other
documentation shall be provided to NHDES. i

A-3
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. Gannétt Fleming, Inc.
As-needed Engineering'and Technical Support Services Agreement

Exhibit A - Services

2.10  Program Administration: The Contractor will meet or conference call with
NHDES Dam Bureau staff at the request of NHDES as needed throughout each

project. ,

2.1t Project Duration: Governor and Council approval through September 30, 2019.

A-4
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EXHIBIT B
AGREEMENT PRICE, METHOD, AND TERMS OF PAYMENT.

PROGRAM COSTS AND REVIEW

1.1

1.2

1.3

1.4

Program Costs: As used in this Agreement, the term “program costs” shall mean all
expenses directly or indirectly incurred by Gannett Fleming, Inc., heretofore
referred to as the “Contractor”, in the performance of the program activities, as
determined by the New Hampshire Department of Environmental Services
(NHDES) to be eligible and allowable for payment in accordance with this
Agreement and scopes of services approved under the provisions of this Agreement.
The total charges for all scopes of services agreed to under this Agreement shall not
exceed $600,000.00.

Payment of Program Costs: Subject to the terms and conditions of this agreement,
NHDES agrees to pay the Contractor all allowable program costs, provided,
however, that in no event shall the tota! of all payments made by the NHDES
pursuant to this Agreement exceed the amount of the contract price as set out in
paragraph 1.8 of the General Provisions and that the program costs have been
incurred prior to the completion date. Program costs may be paid if requested
within 90 days after the completion date.

Payment of Reimbursable Program Costs: NHDES agrees to reimburse the

Contractor for program costs, except that program costs may be retained until the
NHDES determines that a particular program activity or portion of the program
activity hereunder has been satisfactorily completed. '

Conditions Precedent to Payment: Notwithstanding the foregoing provisions of this
Section or anything to the contrary contained herein, it is understood and agreed
that each payment shall be conditioned upon NHDES's determination that the

" project activitics have been and are being performed in a satisfactory manner.

Review by NHDES; Disallowance of Costs: At any time during the performance of-

the program activities, and upon receipt of any interim work products, progress.
reports, final work products, or an audited financial report, NHDES may review all
program costs incurred by the Contractor and all payments made to date.” Upon
such'review NHDES shall disallow any expense items which are not allowable or
are determined to be in excess of actual expenditures and shall, by written notice
specifying the disallowed expenditures, inform the Contractor of any such
disallowance. If NHDES disallows costs for which payment has not yet been made,
it shall refuse to pay such costs.

If payment has been made with respect to costs that are subsequently disallowed,
NHDES may deduct-the amount of disallowed costs from any future payments
under this Agreement or require that the Contractor refund to the NHDES the:
amount of the disallowed costs. :

Contractor Initials A
Date 2~/~za' &



Gannett Fleming, Inc.
As-Needed Engineering and chhmcal Support Services Agreement
‘Exhibit B — Agreement Price, Method, and Terms of. Payment

2. PAYMENT PROCEDURE

NHDES shall pay to the Contractor the total re:mbursable program costs in accordance,
with the following requirements: .

o

Reimbursement requests for program costs shdll be.made by the Contractor.
Documentation of reimbursable and matching costs may include invoices for supplies,
equipment, services, contractual services, and a report of personnel, travel and indirect

_costs. For projects that demonstrate progress solely through the submission of interim
progress reports, payments shall be made upon receipt, review and approval of the interim
progress report and accompanying payment request form. :

Contractor Initials
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TABLE B-1

A&-n-eeded Eagioeering and Technical Sepport Services

Unit rme is established st individual hourly rate multiplicd by & factor of 2.92 10 account for overhead, fringe

benefits. and 3 11.36% profit muRiplier.

LABOR | Ual

Gannett Fiemisg, Int. Laber Categories
Senior Project Manager
Senicr Technical Expert
Project Manager
Enagincer/Scientist V
Enginees/Scientin 1V
Enginexr/Scicrin 111
Enginces/Sciemist 1Y
Enginces/Scientin |
Construction Manager
Resident Engineey
Construction Otmerves
GIS Analysi 1l

GIS Analyn |
Technician 1)
Technician |

Landscape Architect
Profcasional Sutveyor
Surveyor
Admigisrative P Assi
Clerical

TRYFEETIITEORETERINYE

REIMBURSABLE EXPENSES

$85.00

$70.00
550.00
340.00
$50.00

.$43.00

$40.00
$35.00
$35.00
$45.00
£35,00
$40.00
§25.00
$30.00
£25.00
$£30.00
£33.00
$30.00
£33.00
530.00

013

Laber Rata

Burdencd

£248.20
$133.60
$204.40
$173.20
$iTL.20
$1456.00
s
Silo.g0
$102.20
$160.60
$131.40
$102.20
$116.80
$72.00
.60
$71,00
$37.60
$102.20
$87.60
si02.20
57,60

755
140
£72.10
55180
561.80
$31.%0
3623
4120
336,03
53663
$46.35
$36.08
$41.20
$23.75
£30.90
2578
33090
£36.03
£30.90
53603
£30.90

1w

§255.63
$240.61
£210.5
$180.46
$150.46
$130.38
513834
512030
$105.27
$165.42
13534
$105.27
512030
$5.19

90,23

$75.19

$90.23

$103.27
$90.23

$108.27
$90.23

Vehicle mileage. tolis, meals, snd lodging, biack snd while and color plots md copies, overnighi shipping, etc, will be bilted st direct cost,

Subconsultant ¢fTort will be billed with s 10% markep.

Muttiptier ) 297

Contmacior Initials
Dmte
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EXHIBIT C
SPECIAL PROVISIONS

No Special Provisions.

Contractor Initials &%
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l@] Gannett Fleming

Excellence Delivered As Promised

December 8, 2017

Certification

I, RUBY L. ILE, Assistant Secretary of Gannett Fleming, Inc., a corporation duly
orgamzed and existing under the laws of the State of Delaware, do hereby certify as

follows:

1. The Gannett Fleming, Inc. Board of Directors elected PAUL G. SCHWEIGER as
a Vice President of Gannett Fleming, Inc. (the Corporatton) effective June 15,
2017 by resolution June 15, 2017; and

2. In accordance with the Bylaws of the Corporation, a Vice President is authorized
to, among other things, execute bids, contracts, bonds and other documents in
the name and behalf of said Corporation and to represent said Corporation in
official matters for work and services as may be requested, and such execution
of any bid, contract, bonds and other documents in the Corporation's name on its
behalf, shall be valid and binding upon the Corporation,

3. Said resolution has not been amended or rescinded and remains in full force and
effect as of this date. %
7 M
RUBY L. ssistant Secretary

Gannett Fleming, Inc.
P.Q. Box 67100 - Harrisburg, PA 17106-7100 | 207 Senate Avenue « Camp Hill, PA 17011-2316

1 717.763.7211 - 1: 717.763.8150
www.gannettfleming.com




State of New Hampshire
Department of State

CERTIFICATE

I, Wiltiam M. Gzrdner, Sccretary of State of the State of New Hampshire, do hereby certify that GANNETT FLEMING, INC. is
8 Delaware Profit Corporation registered to transact business in New Hampshire on November 09, 1992 I further certify that ali
fees and documents required by the Secretary of State's office have been received and is in good stonding as far as this office is

concemed.

Business [D; 182077

IN TESTIMONY WHEREOF,

! hereto set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 19th day of December A.D. 2017,

G ok

William M. Gardner

Sceretary of State




State of New Hampshire
Department of State

1212712017 9:21:24 AM

Gannett Fleming Companics
4035 Ridge Top Rd Ste 500
Fairfax, VA, 22030, USA

Enclosed is the acknowledgment copy of your filing. It acknowledges this office's receipt and successful filing of your
documents.

Should you have any questions, you may contact the Corporation Division at the phone number or cmail address below.
Please reference your Business ID Number when contacting our office.

Please visit our website for helpful information rcgnrding.all your business nceds.

Sincerely.
Corporetion Division

Business [D: 182077
Filing No: 3686143

Malling Address - Corporation Division, NH Department of State, 107 North Main Street, Room 204, Concord, NH 03301-4989
Physical Location - Statc House Annex, 3rd Floor, Room 317, 25 Capito! Street, Concord, NH
Phone: (603)271-3246 | Fax: (603)271-3247 | Email: corporate@sos.nh.gov | Website: sos.nh.gov



P . ' ‘ . DATE (MWDO/YYYY)
ACORD" CERTIFICATE OF LIABILITY IINSURANCE 113172018

THIS CERTIFICATE 1S ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER, THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER. AND THE CERTIFICATE HOLDER.

IMPORTANT: If the cortificate holdor is an ADDITIONAL/INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subjoct to
the terms and conditions of the policy, cortain pollcnes may roquire on ondorsomnﬂt. A statoment on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s). -

PRODUCER _!A_Mf.. =" Janice Bolton
g A . 717-761-4600, Ext. 3031 [ e 7171618159
Camp Hill PA 17001-0800 Stss: JBotonghGunnMowery.com
! INSURER{S} AFFORDING COVERAGE NAKC #
NSURER & : PA Menufacturers’ Associns Co. - 12262
WSURED eaes wsURER B; PA Menutacturers indemnity Co. 41424
Gannetl Flemeg: \nc wsumer ¢ : Indemnity Ins Co of North Americs |__aa3s78
Harrisburg, PA 17108-7100 INSURER D :
. INSURERE ;
INSURER F :
COVERAGES CERTIFICATE NUMBER: 1266085919- REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN 1SSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS.
EXCLUSIONS AND CORDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

N'SR TYPE OF ISURANCE [ADUUISUBH] N N ) FF_ | POLICY EXP LTS
B COMMERCIAL GENERAL LIABILITY Y | v | 2010012007584 208 219 :
2 X ~ | 0180129073840 212018 2010 | Gaen OECURRENCE | $1.000 000
] cunmes.sunce E OCcCuR | PREMISES (Ew pccurancy) | % 1.000.000
X | contractust Lt . MED EXP (Arry one parsony | 8 10,000
: " | PERSONAL & ADV INJURY | 31,000,000
GEN'L AGGREGATE LBIT APPLIES PER: ) GENERAL AGGREGATE $ 2,000,000
POL!CYEJ'E"ET DLOC ' PRODUCTS - COMPYOP AGG | $ 2,000,000
OTHER: Y
B | AUTOMOBILE LIABILITY Y | ¥ | 1512012007384 212018 212019 &m! EDSINCLETHIT Ty
A e , 13100120073048 212018 212019 H —1.000 000
X | aNY AUTO BODILY INJURY (Per person} | §
™} ALL OWNED SCHEDULED
Ao nmos - BODILY INJURY (Par aceidert) §
X | umeo autos o : | PEOPLRIY BRMACE :
X Jcomm, s1000 | X fcou s1,000 5
[+ X | UMBRELLA LIAB X occuR Y Y N1 1004507001 mons VD18 EACH OCCURRENCE $ 10,000,000
EXCESS LIAD CLAIMS-MADE : AGGREGATE $ 10,000,000
_ oeo | X [ Retentions o : - : s
B |WORKERS COMPENSATION Y | 2018012007384A - 212018 2172019 g“ g
A {AND EMPLOYERS' LIABILITY YIN 20180120073848 2018 A4 [ ke [ 1B
ANY PROPRIETORIPARTNER/EXEGUTIVE . E.L. EACH ACCIDENT $ 1,000,000
OFFICERMEMBER EXCLUDED? NIA . . -
in NH €.L. DISEASE - EA EMPLOYEH $ 1,000,000
SCRIFTION OF OPERATIONS below : E.L. OISEASE - POLICY LIWOT | 3 1,000,000
-~
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, AddRicnal Remarks Schedule, i Ched! if maore space is required)
When required by Si .Contract in Advance of Loss Blanket Additiona! Insured, Wahror of Subrogation applies, Primacy epplies
1004 As needod Engineering and Technical Support Senrieeo The following ere considered es al lnsurods for Gaml Llnhillty policy as per written

contract: New Hampshire Dapartment of Environmental Se
DES DAM BUREAU

fEB 06 2018
CERTIFICATE HOLDER CANCELLATION 80 RECEIVED
) SH?UIE.D;NY OF THE ABOVE DESCRIBED POLICIES BE CMCELLED BEFORE
: TH XPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
N MPSHIRE DEPARTMENT OF ACCORDANCE WITH THE POLICY PROVISIONS. '
DAM BUREAU
P. O. BOX 85 AUTHORIZED REPRESENTA
20 HAZEN DRIVE ¢,
CONCORD NJ 03302-0095 o ,., G o’

© 1988-2014 ACORD CORPORATION. Al rights reserved.
ACORD 25 {2014/01) _ Tho ACORD name and logo are registerod marks of ACORD




ATTACHMENT A
Procurement Process

The procurement process for this Agreement was conducted in accordance with RSA 21-1:22. In August
.2017, NHDES advertised in the Manchester Union Leader and on the Administrative Services website a
Request For Qualifications (RFQ) from professional consultants for as-needed engineering and

technical support services.
The following 18 ﬁrms responded to the RFQ:

Pare Corporation - Foxboro, MA

Holden Engineering & Surveying, Inc. - Bedford, NH
H T E Northeast, Inc. - Bedford, NH ‘

DuBois & King, Inc. - Randolph, VT
Wright-Pierce - Portsmouth, NH

GZA GeoEnvironmental, Inc. - Bedford, NH

The H.L. Turner Group, Inc. - Concord, NH
Kleinschmidt Group - Pittsfield, ME

Sevee & Maher Engineer, Inc. - Cumberland, ME
AECOM - Chelmsford, MA

Gannett Fleming, Inc. - Lebanon, NH

Schnabel Engineering - West Chester, PA
Stephen’s Associates Consulting Engineers, LLC - Brentwood, NH
O’Brien & Gere Engineers, Inc. - Syracuse, NY
Geolnsight, Inc. - Manchester, NH

Tighe & Bond - Portsmouth, NH-

WSP USA - Boston, MA

Gomez and Sullivan Engineers, DPC - Utica, NY

An internal NHDES selection committee reviewed and ranked the responses to the RFQ. The

. committee consisted of James Gallagher, Jr., P.E., the Chief Engineer for the Dam Bureau with more
than 40 years of experience with dam design, contracting, construction and safety; Grace Levergood,
P.E., who has over 30 years of experience as an engineer for hydrologic and dam related projects and
has served as a lead design engineer for the Dam Bureau; Timothy Carney P.E., the Former
Administrator of the Engineering & Construction Section of the Dam Bureau who has more than 20
years of experience as a geotechnical engineer and has been responsible for the operation and
maintenance of some of the state’s largest dams; and Kent R. Finemore, P.E., Assistant Chief Engineer
of the Dam Bureau, who has over 25 years of experience as an engineer for civil design and
construction. The committee established a short-list of firms to complete an in-person interview based
on criteria provided by the team. The short list of firms who received, and accepted, an invitation to

be interviewed included:

e GZA, Inc. - Bedford, NH
AECOM - Chelmsford, MA
e Gannett Fleming - Lebanon, NH

AT-1
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In preparation for the interviews, the firms were sent five'Draft Task Orders which represented typical
scopes of work to be completed under the contract. Each-firm provided proposals in response to the -
Draft Task Orders to the committee prior to the interviews. DES conducted interviews of each firm at
the NHDES offices’in Concord in November 2017.

Members of the selection committee reviewed the responses to the five Draft Task Orders, conducted |
the interviews, and ranked the three firms. Rankings were based on firm experience, technical '
approach to the Draft Task Orders, staff experience, and scope of services and proposed schedules for
the Draft Task Orders. The firm ranked first by the majority of the members of the Selection
Committee would be the selécted firm with whom NHDES would negotiate a final scope of wark and

price. ) s

A scoring summary is provided in Table AT-1 on page AT-2. ‘As shown in the summary, all four
members of the Selection Committee chose Gannet - Fleming, and they were selected. Following the
selection, NHDES commenced negotiations with Gannet - Fleming to establish a fee schedule for future
as-needed task orders. The negotiated fees are fair and:.reasonable for the anticipated scopes of work.
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Firm Rankings For Responses to RFQ

Table AT-1

=2 AT | n| FREviEWEr T2 SiRevieWar 27| ¥ Reviewer 37| i Reviewer 412 S5 Final RANK &2
Pare Corporation 10 14 12 8 12
Holden Engineering & Surveying 16 17 17 15 18
HTE 9 15 13 11 13
Dubais and King 12 7 10 12 10
jWright - Pierce B 6 9 -9 7
lGza 2 2 4 3 3
H.L. Turner Group 10 10 11 12 11
Kleinschmidt 6 5 8 10 6
Sevee & Mahar 17 11 18 18 16
AECOM 1 3 3 1 2
Gannett Fleming - 2 1 1 2 1
Schnabel Engineering 5 4 2 4 4
Stephen’s Assodiates 12 12 16 17 15
0BG 4 7 6 7 5
Geolnsight 18 16 14 16 16
Tighe & Bond 15 9 ] 6 9
WSP - USA 7 . 13 7 5 7
Gomez and Sullivan Engineers 14 8 15 12 14

]
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Gannett Fleming, Inc. 1
AECOM 2
GZA GeoEnvironmental, Inc. 3
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