
GDFA
COftaaUNriY OCVOOMEKT FMANCI AimOHrr

May 9, 2022

His Excellency, Governor Christopher T. Sununu

and the Honorable Council

State House

Concord, New Hampshire 03301

Requested Action

The Community Development Finance Authority (CDFA) requests to place this item on the Consent Calendar.

Authorize the Community Development Finance Authority (CDFA), under the Community Development Block
Grant (CDBG) program, to amend a grant agreement with the City of Berlin, 168 Main Street, Berlin, New
Hampshire In the amount of $500,000 by extending the completion date to June 30, 2023 from the amended
grant completion date of June 30, 2022. The original grant was approved by Governor and Council on July 10,
2019, agenda Item #26 and was granted a one-year time extension from June 30, 2021 to June 30, 2022 by
Governor and Council on June 16, 2021, agenda Item #SC. This extension. If granted, will allow for the completion
of the Coos County Family Health Services expansion project. Said extension shall be effective upon Governor and
Council approval on June 15, 2022. No additional funding Is Involved In this time extension request. 100% federal
funds.

Explanation

The City of Berlin, on behalf of Coos County Family Health Services, Inc. (CCFHS) is requesting an extension of Its
CDBG award for Its renovation project situated at 133 Pleasant Street, Berlin, New Hampshire. The project faced
substantial delays when the COVID emergency caused CCFHS, a healthcare provider to direct Its full attention to
the COVID-related health matters of area residents. Now that COVID's Impact has eased, CCFHS can now return

Its attention back to the building expansion project. The grantee anticipates this extension of time, if granted, will
allow the project to be completed and achieve Its goal of Improving the health and well-being of Its area
residents, of which 66% are of low and moderate Income.

This Agreement allocates a portion of the Community Development Block Grant (CDBG) funds provided to New
Hampshire by the U. S. Department of Housing and Urban Development (HUD). CDFA Is administering this
program as provided by RSA 162-L.

Sincerely,

Katherlne Easterly Martey

Executive Director

KEM/ml

Attachments

14 Dixon Ave | Concord, NH 03301 | 603-226-2170 | WNWw.nhcdfa.org
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AMENDMENT #2 ^

This Agreement (hereinafter called the "Amendmenf) dated this day of by
and between the State of New Hampshire acting by and through the Community Development Finance
Authority (CDFA) (hereinafter referred to as "Grantor") and the City of Berlin (hereinafter referred to as

the "Contractor").

WHEREAS, pursuant to an Initial agreement (hereinafter called the "Agreement") which was first

entered into upon Govemor and Council approval on July 10, 2019, agenda Item #26, the Contractor

agreed to perform certain services upon the terms and conditions specified in the Agreement and in
consideration of payments by Grantor of certain sums specified therein, and;

WHEREAS, pursuant to paragraph 18 of the General Provisions of the Agreement, the contract

may be amended, waived or discharged by written instrument executed by the parties hereto and
approved by the Govemor and Council, and;

WHEREAS, CDFA received a written request from the Contractor to amend the Agreement by
extending the completion date from June 30, 2021 to June 30, 2022; and

WHEREAS, said request to extend the completion date was approved by Governor and Council

on June 16, 2021, agenda item #5C; and

WHEREAS, CDFA has received a subsequent written request from the Contractor to further

amend the Agreement by extending the completion date from June 30, 2022, to June 30, 2023.

NOW THEREFORE, in consideration of the foregoing and the covenants and conditions
contained in the Agreement as set forth herein, the Contractor and CDFA hereby agree to amend the
Agreement as follows;

1. Amendment of Agreement

A. To amend Section 1.7 of the General Provisions by extending the completion date from June 30,

2022 to June 30. 2023.

2. Effective Date of Amendment

This Amendment shall be effective upon its approval by the Governor and Council of the State of New
Hampshire. If such approval is withheld, this document shall become null and void, with no further
obligation or recourse to either party.

3. Continuance of Aoreement

Except as specificaiiy amended and modified by the terms and conditions of this Amendment, the
Agreement and the obligations of the parties thereunder shall remain in full force and effectji
accordance with the terms and conditions as set forth therein.

Initial Here
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IN WITNE^ WHEREOF, the parties have hereunto set their hands:

CONTRACTQR:

City of Berlin

By:
t^m>amela Laflamme, I

Board of Selectmen

City Manager

GRANTOR:

State of New Hampshire actir^ through the
Community Developmerit Finance Authority

By: L

Katherlne Easterly Martey
Executive Director

NOTARY STATEMENT - FOR GRANTEE CONTRACTOR SIGNATURE ONLY:

On this the 3^ day of 2022 there appeared before me the undersigned officer
personally appeared Parhda Laflamme, who acknowledged herself as Interim City Manager of the City
of Berlin and that such officer, authorized to do so, executed the foregoing Instrument for the purposes
herein contained, by signing him^lf in the name of the municipality.

in witness whereof 1 hereunto

d^)

By
Rotary Public
My Commission Expires:

s^ my hand arid official seal (orMdiieiee^. stamped name and expiration

My

i  } I
A/ M

APPROVAL BY NEW HAMPSHIRE ATTORNEY GENERAL AS TO FORM, SUBSTANCE AND
EXECUTION:

By; ^ Assistant Attorney General, on 5/9/2022

APPROVAL BY THE NEW HAMPSHIRE GOVERNOR AND COUNCIL

By: on



CERTIFICATE

19-053-CDPF

City Clerk of Bertin, New Hampshire do hereby certify that: (1) at theI,
public hearings held on December 17,2018 and January 7, 2019, the City Council voted to submit an
application for Community Development Block Grant funds and if awarded: (2) enter into a contract with
the Community Development Finance Authority and further authorize the City Manager to execute any
documents which may be necessary to effectuate this contract and amendments thereto; (3) I further
certify that this authorization has not been revoked, annulled or amended in any manner whatsoever, and
remains in full force and effect as of the date hereof; and (4) the following person has been appointed to
and now occupies the office indicated under item (2) above:

Pamela Laflamme. Interim Citv Manaoer

Name and Title of Officer Authorized to Sign

, City Clerk

STATE OF NEW HAMPSHIRE

COUNTY OF Coos SS.

The foregoing instrument was acknowledged before me this^V day of , 202^ by the
above-named , City Clerk of the City of Berlin, New Hampshire. "Jl'f/j

Notary Public
My commission expires:

he6\) %|
=  : aii.P^pes • =I : : li

"<15, I



Prime*
NH Public Risk Monagcmtnt Exchonge CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex^) is organized under the New Hampshire Revised Statutes Annotated, Chapter 5>B,
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws, Primex' is authorized to provide pooled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire.

Each member of Primex' is entitJed to the categories of coverage set forth below. In addition, Primex^ may extend the same coverage to non-members.
However, any coverage extended to a non-member is subject to all of the terms, conditions, exclusions, amendments, rules, policies and procedures
that aria applicable to the members of Primex', including but not limited to the final and binding resolution of all claims and coverage disputes before the
Primex' Board of Trustees. The Additional Covered Party's per occurrence limit shall be deemed included in the Member's per occurrence limit, and
therefore shall reduce the Member's limit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behaif of the member. General Liability coverage is limited to Coverage A (Personal Injury Liability) and Coverage B (Property
Damage Liability) only, Coverage's C (Public Officials Errors and Omissions), D (Unfoir Employment Practices). E (Employee Benefit Liability) and F
(Educator's Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex^ As of the date this certificate is issued, the information set out beiow accurately reflects the
categories of coverage established for the current coverage year.

This Certificate is issued as a matter of Information only and confers no rights upon the certificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

Partidpetlng Member: Member Number

City of Berlin 120
City Hall
168 Main Street

Berlin, NH 03570

Company Affording Coverage:

NH Public Risk Management Exchange - Primex^
Bow Brook Place

46 Donovan Street

Concord, NH 03301-2624

Type of Coverege Effective Dete

fmm/dd/vwv)

Explretion Date
(mm/dd/ww)

Limits • NH Statutory Limits May Apply

X General Liability (Occurrence Form)
Professional Liability (describe)

7/1/2021 7/1/2022 Each Occurrence $ 1,000,000

General Aggregate $ 2,000,000

Q Sr ^ Occurrence
Fire Damage (Any one
Are)

Med Exp (Any one person)

Automobile Liability
Deductible Comp and Coll: $1,000

Any auto

Combined Single Limit
(Each Accident)

Aggregate

Workers' Compensation & Employers' Liability 1 Statutory

Each Accident

Disease - Eecn Emptoyee

Disease - Poitcy umit

Property (Special Risk includes Fire and Theft) Blanket Limit Replacement

Cost (unless othenvlse stated)

Description: Relative to the Coos County Family Health Services Expansion Grant 19-053-CDPF, the certificate holder is named as
Additional Covered Party, but only to the extent liability is based on the negligence or wrongful acts of the member, its employees, agents,
officials or volunteers. This coverage does not extend to others. Any liability resulting from the negligence or wrongful acts of the
Additional Covered Party, or their employees, agents, contractors, members, officers, directors or affiliates is not covered. The
Participating Member will advise of cancellation no less than 15 days prior to cancellation.

CERTIFICATE HOLDER: X Additional Covered Party Loss Payee Primex' - NH Public Risk Management Exchange

By; TCctf &Ol PmtttU

Date: 6/25/2021 mourcelKSlnhDrlmex.oraCommunity Development Finance Authority
14 Dixon Ave

Concord, New Hampshire 03301
Please direct Inquires to:

Primex' Risk Management Services
603-225-2841 phone

603-228-3833 fax



Primex'
NK Public Ruk Monogement Euhong* CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex®) is organized under the New Hampshire Revised Statutes Annotated, Chapter 5-B,
Pooied Risk Management Programs. In accordance with those statutes, its Trust Agreement and byiaws, Prlmex' is authorized to provide pooled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire.

Each member of Prtmex' is entitled to the categories of coverage set forth below, in addition. Primex' may extend the same coverage to non^embers.
However, any coverage extended to a non-member is subject to all of the terms, conditions, exclusions, amendments, rules, policies and procedures that
are applicable to the members of Primex®. including but not limited to the final and binding resolution of ail claims and coverage disputes before the Primex'
Board of Trustees. The Additional Covered Party's per occurrence limit shall be deemed included in the Member's per occurrence limit, and therefore
shall reduce the Member's limit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced by claims
paid on behalf of the member. General Liability coverage is limited to Coverage A (Personal Injury Liability) and Coverage B (Property Damage Liability)
only. Coverage's C (Public Officials Errors and Omissions), D (Unfair Employment Practices), E (Employee Benefit Liability) and F (Educator's Legal
Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member In good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may, however,
be revised at any time by the actions of Primexl As of the date this certificate is issued, the information set out below accurately reflects the categories
of coverage established for the current coverage year.

This Certificate is issued as a matter of information only and confers no rights upon the certificate holder. This certificate does not amend, e^er>d. or alter
the coverage afforded by the coverage categories listed below.

Paflidpating Member: Member Number

City of Berlin 120
City Hall
168 Main Street

Beriin, NH 03570

Company Affording Coverage:

NH Public Risk Management Exchange
- Primex^
Bow Brook Place

46 Donovan Street

Concord. NH 03301-2624

Type of Coverege
Effective Date

(mm/dd/yyyy)
Expiration Date
(mm/dd/yyyy)

Limits ■ NH Statutory Limits May
AddIv. If Not

General Liability (Occurrence Form)
Professional Liability (describe)

Each Occurrence

General Aggregate

□  □ Occurrence
Fire Damage (Any
one fi re)
Med Exp (Any one
person)

Aut
Dec

omobile Liability
uctible Comp and Coll;

Any auto

Combined Single
Limit
(EMftAcddant)

Aggregate

X Workers' Compensation & Employers' Liability 7/1/2021 7/1/2022 X  Statutory

Each Accident $2,000,000

Disease - Each
EmotovM

$2,000,000

Disease - Poicy um»

Property (Special Risk Includes Fire and Theft) Blanket LImIL
Replacement Cost
(unless otherwise
stated)

Description: Proof of Primex Member coverage only.

CERTIFICATE HOLDER: Additional Covered Party Loss Payee Primex' - NH Public Risk Managerhent Exchange

By; Sctd

Date: 6/25/2021 mDurcell®nhDr1mex.oraCommunity Development Finance Authority
14 Dixon Ave
Concord. New Hampshire 03301

Please direct inquiries to:
Primex'Claims/Coverage Services

603-225-2841 phone
603-228-3833 fax
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His Excellency, Governor Christopher T. Sununu

and the Honorable Council

State House

Concord, New Hampshire 03301

Requested Action

The Community Development Finance Authority (CDFA) requests to place this Item on the Consent Calendar.

Authorize the Community Development Finance Authority (CDFA), under the Community Development Block

Grant (CDBG) program, to amend a grant agreement with the City of Berlin, 168 Main Street, Berlin, New

Hampshire in the amount of $500,000 by extending the completion date to Jiine 30, 2022 from the original
grant completion date of June 30, 2021. This extension, if granted, will allow for the completion of the Coos
County Family Health Services expansion project. Said extension shall be effective upon Governor and Council
approval on June 16, 2021. No additional funding Is involved in this time extension request. The original grant
was approved by Governor and Council on July 10, 2019, agenda Item #26. 100% federal funds.

Explanation

The City of Berlin, on behalf of Coos County Family Health Services, Inc. (CCFHS) is requesting an extension of its
CDBG award for its renovation project situated at 133 Pleasant Street, Berlin, New Hampshire. The project faced
substantial delays when the COVID emergency caused CCFHS, a healthcare provider to redirect its attention to

COVID-related health matters. Now that COVlD's impact on the facility Is having less of an immediate impact,

CCFHS can now return its attention to this project. The grantee anticipates this extension of time, if granted, will

allow the project to be completed and achieve its goal of improving the health and well-being of its area
residents, of which 66% are of low and moderate Income.

This Agreement allocates a portion of the Community Development Block Grant (CDBG) funds provided to New
Hampshire by the U. S. Department of Housing and Urban Development (HUD). CDFA Is administering this

program as provided by RSA 162-L.

Sincerely,

Katherlne Easterly Martey

Executive Director

KEM/ml

Attachments

14 Dixon Ave | Concord, NH 03301 | 603-226-2170 | vvww.nhcdfa.org



Berlin: Coos County Family Health Services • Grant #19-053-CDPF
Amendment of CDFA/CDBG Program Agreement
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AMENDMENT #1 ^

This Agreement (hereinafter called the "Amendment") dated this ̂  day of AVnA. 2021 byof

)eveloDmerand between the State of New Hampshire acting by and through the Community Development Finance
Authority (CDFA) (hereinafter referred to as "Grantor") and the City of Berlin (hereinafter referred to as
the "Contractor").

WHEREAS, pursuant to an initial agreement (hereinafter called the "Agreement") which was first
entered into upon Governor and Council approval on July 10, 2019, agenda Item #26, the Contractor
agreed to perform certain services upon the terms and conditions specified in the Agreement and in
consideration of payments by Grantor of certain sums specified therein, and;

WHEREAS, pursuant to paragraph 18 of the General Provisions of the Agreement, the contract
may be amended, waived or discharged by written instrument executed by the parties hereto and
approved by the Governor and Council, and;

WHEREAS, CDFA has received a written request from the Contractor to amend the Agreement;

NOW THEREFORE, in consideration of the foregoing and the covenants and conditions

contained in the Agreement as set forth herein, the Contractor and CDFA hereby agree to amend the

Agreement as follows:

1. Amendment of Agreement

A. To amend Section 1.7 of the General Provisions by extending the completion date from June 30,
2021 to June 30, 2022.

2. Effective Date of Amendment

This Amendment shall be effective upon its approval by the Govemor and Council of the State of New
Hampshire. If such approval is withheld, this document shall become null and void, with no further

obligation or recourse to either party.

3. Continuance of Agreement

Except as specifically amended and modified by the terms and conditions of this Amendment, the

Agreement and the obligations of the parties thereunder shall remain in full force and effect in
accordance with the terms and conditions as set forth therein.



Berlin; Coos County Family Health Services • Grant #1^053-CDPF
Amendment of CDFA/COBG Pfopram A0reement
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IN WITNESS WHEREOF, the parties have hereunto set their hands:

CONTRACTOR:

City of Berlin '

By:

NOTARY

Ja es

GRANTOR:

State of New Hampshire acting through the

Comrniinity Development Finance Authority

By:
Whaler, City l^r^ger
of Selectmen.,■ G: ̂

Kathenne Easterly Martey
Executive Director

TEMENT - FOR GRANTEE CONTRACTOR SIGNATURE ONLY:
Ti

Ori this the ^ day of / , 2021 there appeared before me the undersigned officer
personally appeared James Wheeler, who acknowledged himself as City Manager of the City of Berlin
and that such officer, authorized to dp so, execj^ed the foregoing instrument for the purposes herein
contairied, by 8lgnlr>g himself In the name of the municipality.

In witness whereof t hereunto set my fiand and official stamped narhe and expiration
date)

Bv:

Notary Public
My Corhmisslpn Expires:

APPROVAL BY NEW HAMPSHIRE ATTORNEY GENERAL AS TO FORI^, SUBSTANCE AND
EXECUTION;

By: /a^dhu*t^ , Assistant Attorney General, on 5/12/2021

APPROVAL BY THE NEW HAMPSHIRE GOVERNOR AND COUNCIL:

■■ rii&jL,
BinnY SECRETARY OF STATE

. on
JUN 1 6 2021



CERTIFICATE

^ City Clerk of Berlin, New Hampshire do hereby certify that: (1) at the
public hearings held on December 17. 2018 and January 7,2019, the City Council voted to submit an
application for Community Development Block Grant funds and if awarded: (2) enter Into a contract with
the Community Development Finance Authority and further authorize the City Manager to execute any
documents which may be necessary to effectuate this contract and an^ndments thereto; (3) I further
certify that this authorization has not been revoked, annulled or amended In any manner whatsoever, and
remains in full force and effect as of the date hereof; and (4) the following person has been appointed to
and now occupies the office indicated under item (2) at>ove:

James Wheeler. Citv Manager
Name and Title of Officer Authorized to Sign

IN WITNESS WHEREOF, I have^hereunto set my hand as the City Clerk of Berlin, New Hampshire this

day of -Apn l , 2021

OO . L

By:
City Clerk '



Primex"
NH PubTic Risk Monogtment Exchonga CERTIFICATE OF COVERAGE

Tho New Hampshire Public Risk Management Exchange (Primex*) is organized under the New Hampshire Revised Statutes Annotated. Chapter 5-B,
Pooled Risk Management Programs, in accordance with those statutes, its Trust Agreement and bylaws. Primex* Is authorized to provide pooled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire.

Each member of Primex* is entitled to the categories of coverage set forth below. In addition. Primex* may extend the same coverage to non-members.
However, any coverage extended to a non-member is subject to all of the terms, conditions, exclusions, amendments, rules, poTicies and procedures
that are applicable to the members of Primex*, including but not limited to the final and binding resolution of all claims and coverage disputes before the
Primex* Board of Trustees. The Additional Covered Party's per occunence limit shall be deemed included in the Member's per occurrence limit, and
therefore shall reduce the Member's limit of liability as set forth by the Coverage Documents and Deciarallons. The limit shown may h ave been reduced
by claims paid on behalf of the member. General Liability coverage is limited to Coverage A (Personal injury Liability) and Coverage B (Property
Damage Liability) only. Coverage's C (Public Officials Errors and Omissions). D (Unfair Employment Practices), E (Employee Benefit Liability) and F
(Educator's Legal Liability Claims-Made Coverage) are excluded from this provbion of coverage.

The below named entity b a member in good standing of the New HampshlrB Public Rbk Management Exchange. The coverage provided may,
however, be revbed at any time by the actions of Primex*. As of the date thb certiflcale b bsued. the information set out below accurately refiecta the
categories of coverage establbhed for the current coverage year.

Thb Certificate b bsued as a matter of information only and confers no rights upon the certificate holder. Thb certificate does not amend, extend, or
alter the coverage afforded by the coverage categories ibted below.

ParVcfpatlng Member Member Number

City of Berlin 120
City Hall
166 Main Street

Berlin, NH 03570

Company AJfOrdlng Coverage:

NH Public Risk Management Exchange - Primex'
Bow Brook Place

46 Donovan Street

Concord, NH 03301-2624

vS/inMddmMsk

X General Uabllity (Occurrence Form)
Professional Liability (describe)

7/1/2020 7/1/2021
Each Occurrence $ 1,000,000

General Aggregate $ 2,000,000

□ SajT □
Fire Damage (Any one
fire)

Med Exp (Any one person)

Automobile Liability
Deductible Comp and Coll: $1,000

Any auto

Combined Single Umit
(EKhAcektont)

Aggregate

Workers' Compensation & Employers' Liability Statutory

Each Accident

Dbease — Each EmployM

Dbease - r»oncy Umit

Property (Special Risk Includes Fire and Theft) Bbnket Limit, Repiscement
Cost (unless otherwise stated)

Description: Relative to Grant 19-053-CDPF. the certificate holder is named as Additional Covered Party, but only to the extent liability
Is based on the negligence or wrongful acts of the member, Its employees, agents, officials or volunteers. This coverage does not extend
to others. Any liability resulting from the negligence or wrongful acts of the Additional Covered Party, or their employees, agents,
contractors, members, officers, directors or affiliates is not covered. The Participating Member will advise of cancellation no less than 15
davs prior to cancellation.

CERTIFICATE HOLDER: X Additional Covered Party Lose Payee Primex* - NH Public Risk Management Exchange

gy; Ssif

Date: 4/5/2021 mourcell^nhprimex.orgCDFA
14 Dlxon Ave, Ste 102
Concord. NH 03301

Please direct Inquires to:
Primex* Risk Management Services

603-225-2841 phone
603-228-3833 fax



Primex'
NH PubBe Risk Monogamtnt Eshanga CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex*) Is organized under the New Hampshire Revised Statutes Annotated, Chapter 5-B,
Pooled Risk Management Programs. In accordance with those statutes, Its Trust Agreement and bylaws, Primex' b authorized to provide pooled risk
management programs establbhed for the benefit of political subdivblons In the State of New Hampshire.

Each memt)er of Primex' b entitled to the categories of coverage set forth below. In addition, Primex' may extend the same coverage to non-members.
However, any coverage extended to a non-member b subject to all of the terms, conditions, exclusions, amendments, rules, policies and procedures that
are applicable to the'members of Primex^, including but not limited to the final and binding resolution of all claims and coverage dbputes before the Primex*
Board of Trustees. The Additional Covered Party's per occurrence limit shall be deemed Included In the Member's per occurrence limit, and therefore
shall reduce the Member's limit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced by claims
paid on behalf of the member. General Liability coverage b limited to Coverage A (Personal Injury Liability) and Coverage B (Property Damage Liability)
only. Coverage's C (Public OfRclab Errors and Ombslons), D (Unfair Employment Practices), E (Employee Benefit Liability) and F (Educator's Legal
Uabinty Claims-Made Coverage) are excluded from thb provblon of coverage.

The below named entity b a member In good standing of the New Hampshire PubDc Rbk Management Exchange. The coverage provided may, however,
be revised at any time by the actions of Primex*. As of the date thb certificate Is Issued, the Information set out below accurately reflects the categories
of coverage establbhed for the current coverage year.

Thb Certificate b bsued as a matter of Information only and confers no rights upon the certificate holder. Thb certificate does not amend, extend, or alter
the coverage afforded by the coverage categories Ibted below.

Participating Member. Member Number

City of Berlin 120
City Hall
168 Main Street

Berlin, NH 03570

Company Affording Coverage:

NH Public Risk Management Exchange
Primex®
Bow Brook Place

46 Donovan Street

Concord, NH 03301-2624

General Liability (Occurrence Form)
Professional Liability (describe)

Each Occurrence

General Aggregate

□ ■
Fire Damage (Any
one fire)
Med Exp (Any one
person)

Aut
Ded

omoblle Uabiilty
uctible Comp and Coll:

Any auto

Combined Single
Umlt
(Eadi AcdcM)

Aggregate

X Workers' Compensation & Employers' Liability 7/1/2020 7/1/2021 X  Statutory

Each Accident $2,000,000

Dbease - emT)
EmpioyM

$2,000,000

Dbease - Poocy umn

Property (Special Risk includes Fire and Theft) Bbnket UmlL
Replacement Cost
(unbss otherwise
sisted)

Description: Proof of Primex Member coverage only.

CERTIFICATE HOLDER; Additional Covered Party Loss Payee Primex* - NH Public Risk Management Exchange

By:

NH CDFA Date; 4/5/2021 mDurceil02nhprlmex.org

14 Dbcon Ave, Ste 102
Concord, NH 03301

Pbase direct Inquiries to:
Primex* Claims/Coverage Services

603-225-2841 phone
603-228-3833 fax
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Agenda Item

His Excellency, Governor Christopher T. Sununu
and the Honorable Coundi

State House

Concord, New Hampshire 03301

Requested Action - Aw^rd a Grant

Authorize the Community Development Finance Authority (CDFA), under the Community Development Block
Grant (CDBG) program, to award a grant to the City of Berlin, 168 Main Street, Berlin, New Hampshire 03570, In
the amount of $500,000, on behalf of Cpps County Family Health Services, Inc to support Its expansion project
situated at 133 Pleasant Street, Berlin, New Hampshire, upon Governor arid Council approval for the period
effective July 10,2019 through June 30,2021. 10096 federal funds.

Exbtanation

The City of Berlin Is reque^ng CDBG funds on behalf of Coos County Family Health Serylces, Inc. (CCFHS) to
support Its expansion project situated at 133 Pleasant Street, Berlin, New Hampshire. The project will allow
CCFHS to expand its clinical space in order to Improve the health and well-being of the 5,800 area residents It
serves, of which 66% are of low- and moderate-Income. Matching funds in the amount of $1,250,000 shall be
provided by various spurce, including but not limited to. Northern Borders, Coos County Family Health Services,
and the Bank of New Hampshire.

This Agreernent allocates a portion of the Community bevelophnent Block Grant (CDM) funds provided to New
Hampshire by the U. S. Department of Housing and Urban Development (HUD). CDFA Is administering this
program as provided by RSA162-L. The funds for this contract are from the Community Development Block Grant
Fund, which Is intended to help municipalities solve development problems.

Sincerely,

Katherine Easterly Martey

Executive Director

KEM/ml

Attachments

14 Dixon Ave I Concord. NH 03301 | 603-22672170 I www.nhcdfa.org



FORM NUMBER P-37 (renlon\fWlS)

Notice: TTiU ■pH *11 it» «n»f.hfn^tt <KwT1 twrnme piMift iTpon guhmiaann to Governor and
Executive Council for ^jprovaL Any infonnation that is private, confidential or pn^nietaiy must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT
The State ofNew Hanq»bire and the Contractor hereby nnitually agree as follows:

GENERAL PROVISIONS

1. . roENTIFICATION.
1.1 State Agency Name
New Han]f»hire Community DevdoptDeot Finance AutboriQr

1^ State Ageitcy Address
14 Dixon Avenue, Suite 102
Concord, NH 03301

1.3 Contractor Name
City of Berlin

1.4 Contractor Address
168 Main Street
Berlin, NH 03S70

1.5 Contractor Phone
Nuniber

603-752-8550

1.6 Account Number

N/A

1.7 Completion Date

June 30.2021

1.8 Price Limitatton

$500,000

1.9 Contracting Officer for State Agency
Robert Tourigoy, Chaiiman, Board ofDirectors

1.10 State Agency Tel^hnte Number
603-226-2170

l.li

1.1 IXCantrBctor Signature

r73
1.12 Name and Title of Contractor Sijpiatory
James Wheeler, City Manager

wledgement: State of kJ H , County of ^rr)S

On . before the UDdersigned officer, personally appeared the person identified in block 1.12, orsatis&ctotily
,nr6vra to be^'petsoo^ose name is signed in block 1.11, and aclmo^edged that s/he executed this document In the capaci^
•mdifcptedteblo^L12.

T. 1-3.1 '-^Signatttre ^Notary Public or Justice of the Peace ^t  '■ /7 t SUSAN TREMBlAV,Not*y Public
: : I ■ My?bn»rtMj6nE«pteF«««fy6,J0J.(
1-4 3.2.') Name ̂ nd'fide ofNotary or Justice ofthe Peace

{'""O.-"
1.14 State Agency Si

Date:

1.15 Name and Title of State Agency Signatory
^  . efscurn/e

1. 1^ Approval the N.H. Dqiannlmt of Administfotion, Division of Personnel (tf applicable)

By. A Director, On:

1.17 Approval by tb^Attoiney Oenenl (Form, Substance and Execution) (if applicable)

dTby thI. 8

By

and Executive C<Hmcil (f applicable)

DEPUTY SEeitnARY OF State JUL 1 0 2019
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2. EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED. Tlw State of New Haiq»hire» actiog
tfarou^ the agency identified in block 1.1 C*State*^, engages
contnotor identified in block 1.3 (**ContrBctoi^ to perfonn,
and die Contractor dial) perform, the work or tale of goods, or
both, identified and more p&iticulariy described in the attached
EXHIBIT A which is inootporated herein by referrace
rScrvices**).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwitiutanding any provisioDofthis Agreement to the
oontiary, and subject to t^ approval of the Governor and
Executive Council of the State ofNew Hanqishire, if
^licable, this Agreemeiu. and ail obligations of the parties
hereunder, dali become effective ou the date the Governor
and Executive Council ajqirove this Agreement as indicated in
block 1.18, unless no snob approval is required, in which case
the Agreement become effective on the date the
Agreement is signed by the State Agency as shown in block
1.14 ("Effective Dale").
3.2 If die Contractor cQznmences the Services prior to the
Efifective Date, all Services peifonned by the Contraotor prior
to the Effective Date »bwll be performed at the sole risk of the
Contractor, and in the event this Agreement does not
become effective, the State shall have no liability to die
Contractor, ln<«tii^tng without limitatioii, any obligation to pay
die Contractor for any costs inourred or Services performed.
Contractor must complete all Services by the Conqiletion Date
^lecified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding any provision ofthis Agreement to the
contrary, bH obligations ofthe State hereunder, including,
without limilation, the continuance of payments hereunder, are
contingent upon the availability end continued ajqiropriation
of funds, and in no event shall the State be liable for any
payments hereunder in excess of such available appropriated
funds. In the event of a reduction or termination of
appropriated fbods, the State shall have the rî  to withhold
payment such ftmds become available, if ever, and shall
have the right to tenmnate this Agreement inunediately vpoa
giving the Contractor notice of such tenninatiott. The State
Btiwli not be required to transfer fbnds from any other account
to the Account in block 1.6 in die event funds in that

Account are reduced or unavailable.

5. CONTRACT PRICEAIUCE LIMITATION/

PAYMENT.

3.1 The oontraot price, method ofpayment, and terms of
payment arc identified and more particularly described in
EXHIBIT B which is incoiporat^ herein by reference.
5.2 The payment by the State ofthe contract price atmll be the
only and the conqilete reimbursement to the Contractor for all
eiqienses, of whatever nature incurred by the Contractor in the
perfbnnance hereof and shall be the only and the conqilete
oon^iensation to the Contractor for the Services. The State
Anil have no liability to the Contractor otbcr than the contract
price.
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S.3 The State reserves the right to ofikt fixim any amounts
otherwise payable to the Contractor under this Agreement
those liquidated amounts required or permitted by NH. RSA
60:7 through RSA 80:7< or any other provision of law.
5.dNotwi^tanding any provision in this Agreement to the
contrary, and notwidistanding unexpected circomstanoea, in
DO event diall the total of all payments authorized, or actually
made hereunder, exceed the Mce Limitatioa set forth in blo^
1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS

AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In conneetion with the performance ofthe Services, the
Contractor shall conqily with aO statutes, laws, regulations,
and orders of federal, state, county or municipal authorities
which ioqiose any obligation or duty upon ffie Contractor,
includmg. but not limited to, civil rights and equal opportunity
laws. This may include the requirement to utilize auxiliary
aids and savices to ensure that persons witii communication
disabilities, mchidmg vision, hearing and speech, can
communicate with, receive infonnation from, and convey
infrnmalirm to the Contractor. In addition, the Contractor
shall conqily wiffi all applicable copyii{^ laws.
6.2 Daring the term of this Agreement, the Contractor shall
not dbcrimmate agsiiist enqiloyees or ̂^licants for
cmployiDcnl because of race, color, reli^on, creed, age, sex,
ha^cap, sexual orientation, or lutkmal origin and will take
affirmative action to prevent such discrimination.
6.3 If (his Agreement is funded in any part by monies of the
United States, the Contractor shall conply with all the
provisioiis of Executive Order No. 11246 ("Equal
EngiloymeDt Cf^xmunity"), as supplemet^ by the
r^ulations of the United States Department ofLabor (41
CFJL Part 60), and with any rules, regulations and guidelmes
as the State of New Hanqishire or the United States issue to
inqjlement these regulations. The Contractor farther agrees to
permit the State or Unhed States access to any ofthe
Contractor's books, records and accounts for the purpose of
ascertaining conyliance with all rules, regulations a^ orders,
and the covenants, tesms and coodhians of this Agreement

7. PERSONNEL.

7.1 The Contractor shall at its own eiq>ense provide all
penoime] necessary to perform the Services. The Contractor
warrants that all personnel engaged in the Services shall be
qualified to perform the Services, and shall be prq>erly
licensed and offierwise ai^Mfized to do so under all applicable
laws.

12 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months afferlhe
Conqiletion Date in block 1.7, tiie Contractor shall not hire,
and diall not permil any subcontractor or other person, firm or
ooiporatian with whom it is engi^ed in a combined effort to
perfbim the Services to hire, any pason w4io is a State
eoqiloyee or official, is matoially involved m the
procurement, adxninistratioD or perfonnance of this

of4

Contractor Initials _
Date



14.3 The Contractor shall fltmisb to the Contracting Officer
identified in block 1.9, or his or her successor, a ceitificate(8)
ofinsuianoe for all msurance required under this Agreement
Contractor shall also furnish to foe Contracting Officer

in block 1.9, or bis or her successor, ceitificate(8) of
insiiranoe for all renewalCs) of insurance required under this
Agreement no later than Akty (30) days prior to the eiqiiration
date of each of the iosurance policies. The oertificate(8) of
insurance and any renewals thereof shall be attached and are
incorporated herein by reference. Each certificatefs) of
insurance shall contain a clause requiring the insurer to
provide the Contracting Officer idtttified in block 1.9, or his
or her successor, no less than thirty (30) days prior written
notice of cancellation or modification of thepoUcy.

15. WORKERS' CC^ENSATION.

15.1 By signing this agreement, the Contractor agrees,
certifies and warrants that the Contractor is in conpliance wifit
or from, the requirements of N.H. RSA chapter 281-A
C Workers' Compertsaflon ").
JS.2 To the extent the Contractor is subject to the
requirentents ofKJl. RSA chqiter 281-A, Contractor shall
matntatn, snd require any subcontractor or assignee to secure
and maintain, payment of Workers* Compensation in
connectioh wifii activities which die person proposes to
undertake pursuant to diis Agreement. Contractor shall
furnish the Contractiog Officer identified in block 1.9, or his
or her successor, proof of Workers* Conqjensation in the
manner described in Nil RSA chapter 281-A and any
applicable renewals) thereof which shall be attadied and are
incoiporaled herein by reference. The State shall not be
reqxmsible for payment of any Workers' Compensation
premmms or for any other cla^ or benefit for Contractor, or
any subcontractor or employee of Contractor, which xnig^t
arise under applicdile State of New HaoqishirB Workera*
Compensstion laws in connection with the pqfonuance of the
Services under this Agreement.

16. WAIVER OF BREACH. No fsihire by the State to
enforce any provisions hereof afler any Event of Defiiult shall
be deemed a waiver of its rights with regard to that Event of
Default, or any subsequent Event ofDefimlt No express
faihire to enforce any Event ofDefault shall be deemed a
waiver of the right ofthe State to enforce each and all of the
provisioDS hereof iqxm any fbrther or other Event of Default
on the part of the Coutrector.

17. NOTICE. Any notice by a party hereto to the other party
ghflll be dffrnwd to have been d^y delivered or given at the
tiww of mailing by certified mail, postage prepaid, in a United
States Post Office addressed to the parties at the addresses
given in blocks 1.2 and 1.4, herein.

16. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument in writing signed
by the parties hereto and only after approval of such
amendment, waiver or discharge by the Governor and
Executive Council of the State ofNew Hanqishire unless no

such approval is required under the circumstances pursuant to
State tew, rule or policy.

19. CONSTRUCTION OF AGREEMENT AND TERMS.
This Agreement be construed in accordance with the
tews of the State ofNew Hasqtshire, and is bmding upon and
inures to the benefit ofthe parties and their respective
successors and assigns. The wording used in this Agreement
is the wording chosen by the parties to express their mutual
intent, and no rule ofconstruction shall be aj^lied against or
in &vor of any party.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit

21. HEADINGS. The headings fiuougbout the Agreement
are for reference purposes only, and die words contained
therein shall in no way be held to explain, modify, anqilify or
aid in the inteipretation, construction or meaning of the
provisions ofthis Agreement

22. SPECIAL PROVISIONS. Additional provisions set
forth in the attadied EXHTBIT C are incoTporated herein by
reference.

23. SEVERABIUTV. In the event any of the provisions of
this Agreement are held by a court of conyeteat jurisdiction to
be contrary to any state or federal tew, the remaining
provisions of this Agreement wOt remain in full force and
efieot

24. ENTIRE AGREEMENT. This Agreement which may
be executed in a mmdier of counterparts, each of which shall
be deemed an original, constitntes foe entire Agreement and
understanding between the parties, and supersedes aU prior
Agreements and understandings relating hereto.
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Agreement. This provision shall survive termination of this
Agreement
73 The Contracting Officer q>ecified m block 1.9, or his or
her successor, shall be Slate's representative. In the event
of any dispute concerning the ioteipietation of this Agreement,
the Cnntraeting Officer's decision shall be final for the State.

8. EVENT OF DEFAULT/REMEDIES.
8.1 Any one or more ofthe following acts or omissioos of the
Contractor shall constitute an event of defiiult herennder
(**Event of DefiulfO;
8.1.1 fiihire to perform the Services satisfactorily or on
schedule;
8.1.2 failure to submit any report required faejeunder; and/or
8.13 failure to perfoim any other covenant, term or condition
of this AgreemenL
8.2 I^Km the occurrence of any Event of Default, the State
may any one, or more, or all, ofthe following actions:
83.1 give the Contnctor 8 written notice q>ecifying file Event
of Default and reqidring it to be remedied within, in the
absence of e greater or lesser qiecification of time, tfasty (30)
days from fiie date of the notice; and if the Event of Default is
not timely remedied, tenninate this Agreement, cfTective two
(2) days after giving the Contractor notice of tenmnatkm;
833 give the Contractor a written notice speoifying the Event
of De&ult and suqiendiDg all pigments to be made under (his
Agreement and ordering that die portion of die contract price
iiducfa would otherwise accrue to the Contractor during the
period fiom the date of such notice until such time as the State
determines that the Contractor has cured the Event of Defiiult
«hwll never be paid to fiie Contractor;
83.3 set off against any other obligations the State may owe to
the Contractor ai^ the State suffers by reason of any
Event ofDefault; and/or
83.4 treot the Agreement as breached and pursue any of Us
remedies at law or in equity, or both.

9. DATA/ACCESS/C^NFIDENTIALrrY/
PRESERVATION.

9.1 As used in this Agreement, the word 'Mata" shall mean all
information and fiungs developed or obtained during the
performance of^ or acquired or developed by reason ot this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, m^s, charts, sound recordings, video
recordings, pjctoriaj reproductions, drawings, analyses,
graphic rqireseotations, con^uter programs, conqiuter
fffintouts, notes, letters, memoranda, pqieis, and documents,
all whether finished or unfinished.

9.2 All data and any property which has been received fiom
the State or pnrchased with ftmds provided for that purpose
under this Agreement, shaU be the property ofthe State, and
nhwll be returned to the State iqmn demand or iqion
termination of this Agreement for any reason.
9.3 Confidentiatity of data shall be governed by Nil. RSA
ch^ter91-A or other existing law. Disclosure of data
requires prior written approval ofthe State.
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10. TERMINATION. In the event of an early tenninatioo of
this Agreement for any reason other than the con^letioD of the
Services, the Contractor dull deliver to the Contracting
Ofitoer, not later than fifteen (IS) days after fiie date of
terminatian, a rqiort (Temnnation Rqport^ describing in
detail all Services penTomied, and the contract price earned, to
and including the date of termination. The form, subject
matter, content, and number of c^ies of the Termination
Report dmll be identical to those of any Final Rqiort
described in the attached EXHIBIT A.

11. CONTRACTOR'S RELATION TO THE STATE. In

the perfonnance ofthis Agreemetit the Contractor is in all
respects an indqiendent contractor, and is neither en agent nor
en eiqiloyee of the State. Neidier the Contractor nor any of its
officen, en^oyees, agents or members shall have authority to
bind the ̂ te or receive any benefits, woikea' compensation
or other emoluments provided by the State to its eiqiloyees.

12. ASSIGNMENT/DELECATION/SDBCONTRACTS.

The Contractor shwU not assign, or otherwise transfer any
interest in fins Agrecmenl without the prior written notice and
cansent of the State. None of the Services shall be

subcontracted by the Contractor without the prior written
notice and consent ofthe Stale.

13. INDEMNIFICATION. The Contractor ahall defend,
indemnify and hold hannless the State, its officers and
enqiloyees, from end against any and aO losses suffered by the
State, its offioen and employees, and any and all claims,
liabilities or penalties asserted against the State, its officers
and en^iloyees, by or on behalf of any person, on account oC
based or resulting from, arising out of (or which may be
claimed to arise out of) the acts or omifisiotts ofthe
Contractor. Notwitbstending the foregoing nothing herein
contained shall be deemed to constitute a waiver of the

sovereign imnninity ofthe State, which iminunity is hereby
reserved to the Slate. This covenant in paiagrqib 13
survive the tennination of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, al its sole expense, obtain and
maintain in force, and shall require any subcontractor or
assignee to obtain and maintBio in force, the following
insurance:

14.1.1 con^irehensive general liability insurance i^ainst all
claims ofbodily iiyuiy, death or property damage, in amounts
of not less than S1,000,000per occurrence and 82,000,000
aggregate; and
14.13 qiecial cause of loss coverage form covering all
prqierty subject to subparagraph 9.2 herein, in an amount not
less than 80% of the whole rqilacement vahie of tbc property.
143 The policies described in subparagraph 14.1 hmein ahall
be on policy forms and endorsements approved for use in the
State ̂ New Hampshire by the NH. Department of
Insurance, and issued by insurers licensed in the State ofNew
Hanqishire.
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Berlin: Coos County Famlty Health Services, Inc. (Award No. 19-053-CDPF)
Exhibit A - Grant Activities
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EXHIBIT A

GRANT ACnViriES

1. PROJECT DESCRIPTION AND PURPOSE

1.1. The project shall consist of the awarding of $500,000 In Community Development Block Grant ("COBG*)
funds to the Oty of Berlin (the "Grantee") (DUNSII94'705-7642), of which $475,000 Is to be subgranted to Coos
County Family Health Services, Inc. (the "Subredplenf) (DUNS#02-035-0051) to support Its expansion project
situated at 133 Pleasant Street, Berlin, New Hampshire (the "Project"). The Scope of Work shall be more
completely defined In the spectflcatlons and plans (the "Plans') to be developed in accordance with this
Agreement The property for which CDBG Grant funds will be used (the "Project Property") Is more particularly
described In the deed for said property, to be attached to this Grant Agreement as Attachment i.

1.2. Consistent with the National Objectives of the Community Development Block Grant Program under Title I
of the Housing and Community Development Act of 1974, as amended, the Parties agree that the purpose of this
project Is that at least sixty-six percent (66%) percent of the 5800 persons served shall be of low- and moderate-
IrKome as that term Is defined In Cdfa 302.33 of the State's Administrative Rules.

1.3. Improvements to be undertaken In connection with the Project shall comply with all applicable federal,
state, and local design standard regulations and safety and construction codes.

2. GRANT ADMINISTRATION

2.1. Grantee shall use Its own staff (or a hired grant administrator) and resources to perform all activities
necessary to administer the CDBG funds In accordance with the provisions of this Agreement

2.2. Grantee shall be permitted to use up to $25,000 of CDBG funds as reimbursement for Project/Program
Activity Costs, as that term Is defined by applicable state and federal guidelines and as Is provided for in Exhibit 6.
In no event shall administrative costs reimbursable with grant funds exceed fifteen (15) percent of the total Grant
Funds.

2.3. Grantee shall enforce the terms and conditions of the Subreclpient Agreement to be entered Into as is
provided In this corrtract

2.4. Grantee shall send, at a minimum. Its grant administrator, or a designated representative or permanent
employee Involved In the administration of this Grant, to the next CDBG Grant Administration Workshop to be
offered by the Community Development Finance Authority.

2.5. Grantee shall submit to the CDFA ell required reports as specified In this Agreement and shsil monitor and
enforce the reporting requirements of the Subreclpient as provided In this Agreement or any Exhibits or
attachments hereto.

2.6. Grantee shall provide such training as Is necessary to the Subreclpient to secure satisfactory performance
of its duties and responsibilities under the Subreclpient Agreement.

2.7. Grantee shall monitor the Subredplent for compliance ̂ th the Subreclpient Agreement and all pertinent
requirements referenced herein.
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2.8. Grantee shall enter Into a Closeout Agreement with the Subreclplent and COFA, as required by COFA.

2.9. Within thirty (30) days of executing this Agreement, Grantee shall submit to COFA for approval an
Implementation Schedule for completion of the Project. Grantee shall obtain the prior approval of CDFA for any
changes In the implementation Schedule.

3. STATE AND FEDERAL COMPUANCE

3.1. Grantee shall comply, and shall require any Subredplcnt, contractor and subcontractor to comply, with ell
federal and state laws, Including but not limited to the following, and all applicable standards, rules, orders,
ordinances, or regulations Issued pursuant thereto:

3.1.1. The Copeland "AntHCIdcback" Act, as amended (118 USC 874) as supplemented In Department of
Labor regulations (41CFR Chapter 60).

3.1.2. Nondlscrlmlnatlon. Title VI of the Civil Rights Act of 1974 PL 88-352), as amended, (42 USC
2000d) the Fair Housing Act of 1968 PL 90-284), Executive Orders 11063 and 12259, and the requirements
Imposed by the Regulations of the Department of Housing and Urt>an Development (24 CFR 107 and 24
CFR 570.496) Issued pursuant to that Title.

3.1.3. Labor Standards. Davts-Bacon Act, as amended (40 USC 276a-276a-7}, the Contract Work Hours
and Safety Standards Act (40 USC 327-333).

3.1.4. The Flood Disaster Protection Act of 1973 (PL 93-234), as amended, and the regulations Issued
pursuant to that act, and Executive Order 11985.

3.1.5. Architectural Barriers Act (PL 90480), 42 USC 4151, as amended, and the regulations issued or to
be Issued thereunder, Including uniform accessibility standards (24 CFR 40) for public buildings with IS or
more residential units. RSA 275-C:10 and the New Hampshire Architectural Barrier Free Design Code (Han
100, et seq.) Is also applicable.

3.1.6. Rehabilitation Act of 1973. 29 USC 794, Sections 503 and 504, Executive Order 11914 and U.S.
Department of Labor regulations issued pursuant thereto.

3.1.7. The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 (PL 91-646),
as amended, 15 CFR Part 916 Induding amendments thereto and regulations thereunder.

3.1.8. The National Environmental Policy Act of 1969 (PL 90-190): the National Historic Preservation Act
of 1966 (80 Stat 915,116 USC 470); and Executive Order No. 11593 of May 31,1971, as specified in 24 CFR
58.

3.1.9. The aean Air Act, as Amended, 42 USC 1857 et seq., the Federal Water Pollution Control Act, as
amended, 33 USC 1251 et seq. and the regulations of the Environmental Protection Agency with respect
thereto, at 40 CFR Part 15, as amended from time to time.

3.1.10. RSA 354 and rules of the New Hampshire Human Rights Commission (HUM 100, et. seq.) on
dlsolndnatlon In employment, membership, accommodations, and housing.

3.1.11. The Age Discrimination Act of 1975, as amended (42 USC 6101, et. seq.) and Implementation of
regulations.
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3.1.12. The lead paint requirements (24 CFR 35) of The Lead-Based Paint Poisoning Prevention Act (42
use 4821, et seq.).

3.1.13. The NH State Energy Code (RSA155-D).

3.1.14. The NH State Ufe Safety Code (RSA 155;1) and rules of the NH State Fire Marshall.

3.1.15. atlzen Participation Requirements. The 1987 amendments to the Housing end Community
Development Act of 1974, stated In Section 508.

3.1.16. Affirmative Action Requirements. In furtherance of Its covenant Grantee shall:

(a) take affirmative action to ensure that applicants are employed, and that employees are
treated during employment, without regard to their race, color, religion, creed, age, sex,
or national origin; such action shall be taken In conjunction with any of the Grantee's
acts in the capacity of an employer Including, but not limited to: employment of
Individuals, upgrading, demotions or transfers, recruitment or recruitment advertising;
layoff or terminations; changes In rates of pay or other forms of compensation;
selection for training, Induding apprenticeship, and participation In reaeational and
educational activities;

(b) post In conspicuous places available to employees and applicants, employment notices,
to be provided by CDF A, setting forth the provisions of this non-dlscrlmlnatlon clause;
the Grantee will, In aO solicitations or advertisements for employees, state that alt
qualified applicants will receive consideration for employment without regard to race,
color, religion, creed, age, sex or national origin;

(c) keep all such Information, recoitls and reports as may be required by the rules,
regulations or orders of the Secretary of Labor and furnish or submit the same at such
times as may be reqidred; the Grantee shall also permit CDFA, or the Secretary of Labor
or any of their designated representatives to have access to any of the Grantee's books,
records and accounts for the purpose of Investigation to ascertain compliance with the
aforesaid rules, regulations and orders and covenants and conditions herein contained;

(d) during tiie term of this Agreement, shall not discriminate among participants under this
Agreement on the basis of race, color, religion, sex, handicap or national origin. For the
purpose of this Agreement, distinctions on the grounds of the following: denying a
participant any service or benefit or availability of a factltty; providing any service or
benefit to a participant which is different, or is provided In a different manner or at a
different time from that provided to other participants under thb Agreement; subjecting
a participant to segregation or separate treatment In any matter related to his receipt of
any service; restricting a participant In any way In the enjoyment of any ad^ntage or
privilege enjoyed by others receiving any service or benefit; treating a participant
differently from othm In determining whether he satisfies any admission, enrollment
quota, eligibility, membership, or other requirement or rondttlon which Individuals must
meet In order to be provided any service or benefit; the assignment of times or places
for the provldon of services on the basis of race, color, religion, sex, or nationai origin of
the participants to be served.

3.1.17. Section 3 of the Housing and Urban Development Act of 1968 (12 USC 1701u) as amended by the
Housing and Community Development Act of 1974 (42 USC 5301). The contractor will ensure that to the
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greatest extent feasible, opportunities for training and employment arising In connection vrtth this C0B6-
asslsted project will be extended to tower Income project area residents. Purser, the contractor wdll, to
the greatest extent feasible, utilize business concerns located In or substantially owned by residents of the
project area, In the award of contracts and purchase of service and supplies.

3.1.18. Drug-Free Workplace Act of 1988 (42 USC 701). In carrying out this Agreement, the contractor
agrees to comply with the requirements of the Drug-free Workplace Act of 1998 (42 U.S.C 701) and to
certify that contractor will comply with drug-free workplace requirements In accordance with the Act and
with HUD rules found at 24 CFR part 24, subpart F.

3.1.19. Federal Funding Accountability and Transparency Act (FFATA).

As applicable to this grant, and for all subcontracts exceeding $25,000, Grantee shall require that the
Subgrantee or Subredplent shall comply with requirements established by the OfBce of Management arMl
Budget (0MB) concerning the Dun and Bradstreet Data Universal Numbering System (DUNS), the Central
Contractor Registration (CCR) database, and the Federal Funding Accountability and Transparency Act,
Indudlng Appendix A to Part 2S of the Financial Assistance Use of Universal Identifier and Central
contractor Registration, 75 Fed. Reg. 55671 (Sept 14,2010)(to be codified at 2 CFR part 25) and Appendix
A to Part 170 of the Requirements for Federal Funding Accountability and Transparency Act
Implementation, 75 Fed. Reg. 55663 (Sept 14, 2010)(to be codified at 2 CFR part 170). For additional
Information on FFATA reporting and the FSRS system, please visit the www.fsrs.gov website, which
Includes FFATA legislation, FAQs and 0MB guidance on subaward and executive compensation reporting.

3.1.20. Women- and MInorityOvmed Businesses (W/MBE). If applicable to this grant. Grantee and
Subredplent will use Its best efforts to afford small businesses, minority business enterprises, and
women's business enterprises the maximum practicable opportunity to participate In the performance of
this Agreement As used In this Agreement, the terms 'small business* means a business that meets the
criteria set forth in section 3(a) of the Snufl Business Act, as amended (15 U.S.C 632), and 'minority and
women's business enterprise' means a business at least fifty-one (51) percent owned arvl controlled by
minorltygroup members orvramen. For the purpose of this definition, 'minority group rr>embers' are
Afro-Americans, Spanlsh-spealdng, Spanish sumamed or Spanish-heritage Americans, Asian-Americans,
and American Indians. The Subredplent may rely on written representations by businesses regarding their
status as minority and female business enterprises In Oeu of an independent Investigation.

4. SUBREQPtENT AGREEMENT

4.1. Grantee shall enter Into a Subredplent Agreement with the Subredplent In a form satisfactory to CDFA
and meeting the requirements of Attachment II, -Subredplent Agreement Minimum Terms and Conditions'
attached hereto and incorporated herein by reference.

4.2. The Subredplent Agreement shall provide for the subgranting of $475,000 In CDB6 funds to the
Subredplent consistent with theterrhs and conditions of this Agreement.

4.3. Grantee shall provide to CDFA for Its review and approval the proposed Subredplent Agreement prior to
Its execution. Prior to the disbursement of grant funds but not more than thirty (30) days following the Effective
Date of this Agreement, Grantee shall provide to CDFA an executed copy of said Subredplent Agreement

4.4. The Subredplent Agreement shall require the Subredplent to enter Into a Mortgage Uen with Grantee
that meets the requirements as provided herein.

4.5. Grantee shall cause all applicable provisions of this Exhibit A to be inserted In all Subredplent agreements,
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contracts and subcontracts for any work or Project/Program Activities covered by this Agreerrttnt so that the
provisions will be binding on each Subredplent, contractor and subcontractor; provided, however, that the
foregoing provisions shall not apply to contracts for standard commercial supplies or raw materials. Grantee shall
take such action with respect to any Subredplent agreement, contract or subcontract as the State, or, where
applicable, the United States, may direct as a means of enforcing such provisions. Including sanctions for
nonoompllance.

5. PROJECT MATCHING FUNDS; ADDfTIONAL FINANONG

5.1. The Parties agree that the CDBG funds to be awarded pursuant to this Agreement shall be matched with
non-CDBG funds in an amount not less than $1,250,000 to provide additional financing for Project, consisting of
funding from. Including but not limited to, Northem Borders, Coos County Family Health Services, and the Bank of
New Hampshire.

5.2. Grant funds shall not be released or disbursed to Grantee unless and until the additional financing and
matching requirements described above have been obtained and documented to COFA's satisfaction.

6. MORTGAGE LIEN

6.1. Prior to approval by CDFA of any construction contract for the Property, Grantee shall execute and record
with the applicable County Registry of Deeds a mortgage lien (the "Mortgage") on the Property acceptable to CDFA
in the amount of $475,000. Grantee shall submit to CDFA satisfactory evidence of such recording.

6.2. The nwrtgage Hen shall provide for the recovery by Grantee, on behalf of CDFA, of the total CDBG funds
expended on this Project in the event that the low> and moderate-income benefit as defined herein is not
mainteined for the required twenty (20) year period commendng upon the completion of the Project The amount
of CDBG funds subject to recovery In accordance with this paragraph shall decrease over the twenty (20) year
period at a rate negotiated between Grantee and Subredpient and approved by CDFA.

6.3. Any CDBG funds returned to Grantee pursuant to enforcement of any Mortgage Uens shall be retumed to
CDFA.

7. COVENANT OF LONG TERM BENEFIT FOR LOW- AND MODERATE-INCOME PERSONS

7.1. Grantee and CDFA agree that a minimum of sixty-six percent (66K) of the 5600 persons served benefiting
from this Project are those as defined herein.

7.2. Grantee shall require the Subredpient to certify and warrant that, from the Project Completion Date to
the end of the twenty (20) year benefit period, the benefldarfes of the Project shall primarily be low- and
moderate-Income persons, as defined herein.

7.3. Grantee shall require Subredpient to maintain adequate administrative mechanisms in place to assure
compliance vrlth the requirements of this Section. Grantee shad enforce the provision of this Section, which shall
survive the termination or expiration of this Agreement

8. CONSTRUCTION CONTRACTING. INSPECTION. AND CERTIFICATION

8.1. Prior to execution of the construction contract or contracts. Grantee shall submit the proposed contract(s)
for the Improvements to CDFA for Its review and approval to determine compliance with all applicable federal and
state requirements. CDFA approval shall not abrogate Its rights to enforce any part of this Agreement or constitute
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a waiver of any provision of this Agreement

8.2. Grantee or Subredplent shall require all contractors and subcontractors to comply with all applicable
requirements of federal, state, and local laws and regulations.

8.3. Grantee or Subredplent shall furnish and maintain competent technical supervision of the Project site
throughout the construction of the Improvements to assure that the work conforms to the Plans, spedflcatlons,
and schedules approved t>y COFA for the Project

8.4. Grantee shall provide COFA reasonable notice of all preconstructlon conferences to be scheduled In
connection with the Grant Activities and afford COFA the option of partidpating In such conferences.

8.5. Bid Guarantees: Units of local government shall follow their own normal requlr^nents relating to bid
guarantees or bonds or performance bonds.

8.6. Bonds Required: Grantee covenants that each of Its ofBdals or employees having custody of the Grant
funds during acquisition, cortstructlon, development, and operation of Grant Activities shall be bonded at all times
In accordance with RSA 41:6 and rules adopted thereunder by the Department of Revenue Administration.

8.7. Subcontracts, Bonds Required: When Grantee or any Subredplent awards a contract or subcontract
exceeding the Simplified Acquisition Threshold (Currently $100,000) for the construction, alteration or repair of
any public building or other public Improvement or public work. Including highways, the Grantee shall, or where
applicable Subredplent shall as a minimum, require each contractor and subcontractor to carry payment and
performance bonds for lOOX of the value of the contract

8.8. Upon completion In full of the Improvements, Grantee shall promptly deliver to COFA: (a) a written
certificate of Grantee or Subredplenf s Inspector, who shall be a Dcensed professional engineer, that the
construction of the Project has been fully completed In a good and workmanlike manner and In accordance with
the Plans, and (b) a copy of the permanent certificate of occupancy or other such applicable certificates, licenses,
consents and approvals Issued by governmental authorities with respect to the Project.

8.9. All work under this Project shall be completed prior to Completion Date, as specified In Section 1.7 of the
General Provisions.

g. PUBLIC FACIUTYAND HOUSING REHABILITATION STANDARDS

9.1. The following standards shall apply to all public facilities and housing rehabilitated with Grant funds, as
applicable to project type:

9.1.1. HUD Section 8 Existing Housing Quality standards as listed In 24 CFR 982.401, paragraphs (a)
through (n), or municipal housing and/or building, electrical and plumbing codes where such codes exceed
the HUD standards;

9.1.2. Where applicable, the state building code as defined In RSA 155-A; and

9.13. Where applicable, the state's architectural barrter-free dedgn code.

10. GRANTEE FINANaAL MANAGEMENT SYSTEM

10.1. Except where Inconsistent with federal requirements, state procedures and practices will apply to funds
disbursed by CDFA, and local procedures and practices will apply to funds disbursed by units of local government
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10.2. Cash Advances: Cash advances to Grarrtee shall be approved only to the extent necessary to satisfy the
actual. Immediate cash requirements of Grantee In carrying out the purpose of the approved program or pro)ect
The timing and amount of cash advances shall be as dose as Is administratively feasible to the actual
dlsbursemenU by Grantee for direct program costs and the proportionate share of any allowable Indirect costs.
Cash advances made by Grantee to Subredplents shall conform to the same standards of timing and amount as
apply to advances to Grantee Induding the fumldting of reports of cash disbursements and balances.

10.3. Fiscal Control: Grantee must establish fiscal control and fund accounting procedures which assure proper
disbursement of, and accounting for, grant funds and any required non-federal expenditures. This responsibility
applies to funds disbursed by Subredplents and contractors as well as to funds disbursed In direct operations of
Grantee. Grantee shall be required to maintain a financial management system which complies with 24 CFR SS.20
or such equivalent system as CDFA may require. Requests for payment shall be made according to COfA's COBG
Implementation Guide.

11. PROCUREMENT

11.1. Grantee and any Subredplent procurement procedures shall be In accordance with state and local
procurement practices and regulations, provided that procurements ntade with Grant Funds adhere, at a
minimum, to the standards set forth In 2 CFR Part 200.218-326. Grantee shall not use debarred, suspended or
Ineligible contractors or Subreclplentis as prodded In 24 CFR 570.489 (1).

12. REPORTS AND CLOSE OUT

12.1. Semi-Annual progress reports whkh Identify the status of Grant Activities performed, the outlook for
completion of the remaining Grant Activities prior to the Completion Date and the changes. If any which need to
be made In the Project or Grant Activities, shall be submitted by the 15th of the month In January and July via
CDFA's Grants Management System (GMS).

12.2. Financial reports, including a statement detailing all Grant or Project/Program Activity Costs (as
hereinafter defined) which have been Irtcurred since the prior request for reimbursement, shall be submitted with
each request for reimbursement and with the Ooseout Report. Financial Reports shall be submitted via CDFA's
Grants Management System (GMS).

123. Within thirty (30) days after the Completion Date, a Closeout Report shall be submitted which summarlies
the results of the Grant Activities, showing In particular how the Grant Activities have been performed. The
Ooseout Report shall be In the form required or specified by CDFA.

12.4. The Audited Financial Reports shall be prepared In accordance with the regulations (24 CFR Part 44) which
Implement 0MB 2 CFR Part 200. The audited financial report shall be submitted within thirty (30) days of the
completion of said report to CDFA.

12.5. Where the Grantee Is not subject to the requirements of 0MB 2 CFR Part 200, one of the following
options wlli be chosen by CDFA:

12.5.1 Within ninety (90) days after the Completion or Termination Date, an audited finandal report
shall be submitted to CDFA. Said audit shall be conducted utilizing the guidelines set forth In
"Standards for Audit of Governmental Organizations, Programs, Activities, and Functions" by the
Comptroller General of the United States.

12.5.2 CDFA will conduct a financial Revlew-ln-Ueu of Audit within ninety (90) days after the Completion
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Date of the Project.

12.6 Where the length of the grant period exceeds twenty-four (24) months, there shall be an Interim audit
performed and submitted.

13. RECORDS AND ACCOUNTS: ACCESS.

13.1 During the performance of the Project/Program Actfvltles and for a period of three (3) years after the
Completion Date or the date of the final audit approval by COFA, whichever b later, the Grantee shall keep, and
shall require any Subreclplent to keep, the following records and accounts:

13.1.1 Records of Direct Work: Detailed records of all direct work performed by Its personrtel under this
Agreement

13.1.2 Fiscal Records; Books, records, documents and other statistical data evidencing, and permitting a
determination to be made by COFA of all Project/Program Activity Costs and other expenses Incurred by
the Grantee and all Income received or collected by the Grantee, during the performarKe of the
Project/Program Activities. The said records shall be maintained In accordance with accounting
procedures and practices acceptable to CDFA, and which sufficiently and properly reflect all such costs
and expenses, and shall Include, without limitation, all ledgers, books, audits, records end original
evidence of costs such as purchase requisitions and orders. Invoices, vouchers, bills, requisitions for
materiab. Inventories, valuations of IrHdnd contributions, labor time cards, payrolls and other records
requested or required by CDFA.

13.U Contractor and Subcontractor Records: The Grantee shall, and where applicable, Subreclplent
shall, establish, maintain and preserve, and require each of Its contractors and subcontractors to
establish, maintain ar>d preserve property management, project performance, financial management and
reporting documents and systems, and such other books, records, and other data pertinent to the project
as the CDFA may require. Such records shall be retained for a period of three (3) years following
completion of the project and receipt of final payment by the Grantee, or until an audit Is completed and
all questions arising therefrom are resolved, whichever b later.

14. TERMINATION: REMEDIES

14.1 Inability to Perform; Termination by Grantee. As a result of causes beyond Its control, and
notwfthstanding the exercise of good faith and diligence In the performance of Its obligations hereunder. If It shall
become necessary for Grantee to terminate this Agreement, Grantee shall give CDFA fifteen (15) days advance
written notice of such termination. In which event the Agreement shall terminate at the expiration of said fifteen
(15) days.

14.2 Termination Without Defeutt. In the event of termination without default and upon receipt acceptance
and approval by COFA of the Termination Report, as referenced In the General Provisions, Grantee shall recelva
payment for all Project/Program Activity Costs Incurred (n the pvformance of Grant Activities completed up to and
including the date of termination and for which payment had not previously been made Including, but not limited
to, all reasonable ejqienses Incurred In the preparation of the Termination Report; provided, however, that in the
event that any payments have been made hereunder In excess of Project/Program Activity Costs Incurred up to
and including the date of termination of the Agreement, CDFA shall offset any payments to be made hereunder
against such payments, and If applicable, Grantee shall refund to CDFA the amount of any excess funds It retains
after such offset.
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14.3 Termination for Default. In the event of termination for deftult or other violation of Program
requirements, CDFA shall, upon receipt, acceptance and approval of the Termination Report submitted by Grantee,
pay Grantee for Project/Program Activity Costs Incurred up to and indudlng the date of termination (subject to
off-set against funds paid to Grantee hereunder and to the refund of any excess funds); provided, however, that In
such event the amount of such payment shall be determined solely by CDFA; and provided, further, that In no
event shall the making of any such payments relieve Grantee of any liability for damages sustained or Incurred by
CDFA as a result of Grantee's breach of Its obllgBtions hereunder, or relieve Grantee of responsibility to seek retum
of Grant Funds from any Subreclplent or Benefidaiy where applicable.

14.4 Limitation on Grantee Liability for Subgranted Funds. Notwithstanding anything in this Agreement to the
contrary and absent the presence of fraud or negligence on the part of Grantee In enforcing Its rights and
obligations under the terms of any subredpient agreement, the sole obligation of Grantee with respect to the
return of Grant Funds, In the event of defoult on a grant condition or other termination of the Project or event
requiring retum of Grant Funds, shall be to make a good faith effort to retum to the State of New Hampshire all
grant funds paid to Subreclplent through Grantee. Grantee shall make good folth efforts to enforce the legal
obligations entered Into with the Subredpient as provided herein, to call upon the collateral held by itself or
others, and exercise due diligence In Its efforts In bringing about the satlsfoctlon of the grant obllgBtions and,
having done so, It shall not be required to look to any other funds or its tax base to recoup grant funds not
recovered from the Subredpient

14.5 Assignment to CDFA and Payment of Expenses and Costs. Grantee hereby agrees that. In the event It foils
to enforce the provisions of any subreclplent agreement or foils to cure an Event of Default resulting In termination
of this Agreement or the Project, Grantee shall, upon demand by CDFA, assign and convey to CDFA all or any of Its
rights, title and Interest, or delegate to CDFA all or any of Its obligations under the Subredpient Agreement and any
Mortgage, Promissory Note, Security Agreement or other agreement as applicable. Such delegation or assignment
shall be effective only In the event of a default by Subreclplent or Benefldary In Its or their obQgatkms under the
Subredpient Agreement or other agreement In the event that CDFA assumes any of the obligations of Grantee as
provided herein. Grantee shall pay all costs and expenses Incurred by CDFA In the enforcement of the Subredpient
Agreement collection upon any loan, mortgage or other security, or In curing any Event of Default.

14.6 Where the Grant Agreement or Subredpient Agreement Is terminated or the Project/Program Activity Is
otherwise terminated due to a default, Inability to perform, or reason other than project completion and Grant
Funds are required to be returned by Grantee, the disposition of Grant Funds to be returned shall be determined
solely by CDFA.

15. APPmONAL GRANT REQUIREMENTS

15.1 Grantee shall prepare and adopt a written Code of Ethics governing the performance of Its employees
engaged In the procurement of supplies, equipment, construction and services consistent with the requirements of
24 CR 8536(b)(3). The Code of Ethics shall be prepared In the form shown In the CDBG Implementation Guide,
and shall be formally adopted prior to requesting Grant funds. The Grantee shall also comply with the conflict of
Interest policy consistent with the requirements of 24 CFR 570.489(h) end approved by CDFA.

15.2 Grantee shell prepare and adopt a financial management plan, that compiles with 24 CF.R. 85.20 and Is
approved by CDFA, which desaibes Grantee's system for receiving and expending the grant funds Including the
internal controls, which shall ensure compliance as outlined within thU Grant Agreement. The plan shall be
formally adopted prior to requesting Grant funds.

15.3 Grantee shall submit to CDFA all required documentation of low- and moderate-Income benefit In
accordance with the reporting requirements of the Subreclplent Agreement. The information shall be provided on
the Periodic Progress Report, as found in the Community Development Block Grant Program (CDBG)
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Implementation Guide.

15.4 in the event Grantee fails to enforce the provisions of the Subredpient Agreement or falls to cure an Event
of a Defeult under the Subredpient Agreement, Grantee shail, upon dentand by CDFA, assign and convey ail or any
part of Its tights, title and interest or delegate all or any of Its obligations under the Subredpient Agreement or the
Mortgage to COFA, such assignment or delegation to be effective only in the event of a default In Subredpienf s
obligation to Grantee under the terms of the Subredpient Agreement or Mortgage In such event, Grantee agrees
to pay and shall pay all reasonable costs and expertses Irtcurred by CDFA In the enforcement of the Subredpient or
Mortgage obllgatiorts or In curing any Event of Default thereunder.

15.5 CDFA Shall have the right to terminate all or any part of Its obligations under this Agreement In the event
that any official, employee, architect, engineer, attorney, or Inspector of, or for the Grantee, or ariy governmental
offldai or representative becomes directly or indirectly interested finandally In the acquisition of any rr^aterials or
equipment, or In any construction of the Project, or in the furnishing of any service to or In connection with the
Project, or any benefit arising therefrom.

15.6 Excessive Force by Law Enforcement Agendes. Grantee certifies that It has adopted and enforces a policy
prohibiting the use of excessive force by law enforcement agencies within Its Jurisdiction against any Individuals
engaged In nonviolent dvtl rights demonstrations In accordance with Section 519 of Public Law 101-144.

15.7 Lobbying. Grantee certifies that:

15.10.1 No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for Influendng or attempting to Influence an officer or employee of any
agency, a Memt>er of Congress, an officer or employee ofCongress, or an employee of a Member of
Congress In connection with the awarding of any Federal contract, the making of any Federal grant, the
maidng of any Federal loan, the entering Into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative
agreement.

15.10.2 If any funds other than Federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to Influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress In connection with this Federal
contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard
form - Ul, "Disclosure Form to Report Lobbying," In accordance with its Instructions.

15.10.3 The undersigned shall require that the language of this certification be Included In the award
documents for all subawards at all tiers (Including subcontracts, subgrants, and contracts under grants,
loans, and cooperative agreements) and that all Subrecipients shall certify and dlsdose accordingly.

15.8 Certification of Nonsegregated Facilities as required by the May 9,1967, Order (32 PR 7439, May 19,1967)
on Elimination of Segregated Facilities, by the Secretary of Labor. Prior to the award of any construction contract
or subcontract exceeding $10,000, Grantee shall require the prospective prime contractor and each prime
contractor shall require each subcontractor to submit the following certification;

15.8.1 By the submission of this bid, the bidder, offer or, applicant or subcontractor certifies that he/she
does not maintain or provide for his/her employees any segregated facilities at any of his/her
establishments, and that he/she does not permit his/her employees to perform their services at any
location, under his/her control where segregated ftdlities are nwlntalned.

15.8.2 He/she certifies further that he/she will not maintain or provide for his/her employees any
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segregated fadlttJes at any of his/her establUhrmnts. and that he/she wOl not permit his/her employees
to perform their services at any location, under his/her control, where segregated ftcllltles are
maintained. The bidder, offer or, applicant, or subcontractor agrees that a breach of this certification Is a
violation of tt)e Equal Opportunity clause In this Agreement As used In this certification, the term
"segregated fadlWes" means any waiting rooms, wortc areas, rest rooms and vrash rooms, restaurants and
other eating areas, time clocb, locker roonw and other storage or dressing areas, parking lots, drinking
fountains, recreation or entertainment areas, transportation, and housing facilities provided for
employees whidi are segregated by uq)lldt directive or are In fact segregated on the basis of race, creed,
color or national origin, because of habit, local custom, or otherwise. He/she further agrees that (except
where he/she has obtained Identical certifications from proposed subcontractors for spedflc time periods)
he/she will obtain Identical certifications from proposed subcontractors prior to the award of
subcontracts exceeding $10,000 which are not exempt from the provisions of the Equal Opportunity
dause: that he/she will retain such certifications In his/her files: and that he/she will forward the
following notice to such proposed subcontractors (except where the proposed subcontractors have
submitted Identical certifications for spedflc time periods):

NOTICE TO PROSPECTIVE SUBCONTRAaORS OF REQUIREMENT FOR CERTinCATlONS OF
N0NSEGRE6ATED FACILITIES

NOTE: The penalty for making false statements In offers b prescribed In 18 USC1001.

16. PUBLICITV ANDSI6NAGE

16.1 Public Relations. The Grantee shall grant CDFA the right to use the Grantee's name, likeness, and logo In
any public relations or publicity efforts. This shall Include, but not be llmttad to, press releases, media Interviews,
website, publications, brochures, etc. COFA's publicity efforts may also Indude detalb about Grantee's project,
contract, or other publlcatly available Information.

16.2 Redprocal Publicity. The Grantee also shall acknowledge COFA appropriately In all organizational and
public forums as to the support, financial and otherwise, that has been provided to the project Thb recognition
shall Indude, but not be limited to, print/electronic media, publications, interviews, brochures, website, etc.

16.3 Project SIgnage. For construction/renovation projects " CDFA logo must be Induded In signage at the Job
worksite. COFA logo may not be any smaller than 50* of the sbe of the largest logo displayed. Thb requirement
can be waived If no other partner/entity requires worksite signage and creating signage solely for CDFA poses a
hardship. Alternative - If none of these are applicable/feasible, an alternative dbplay of the COFA logo or public
recognition may be used with permission from CDFA.
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EXHIBTTB

PROJECT/PROGRAM ACTIVITY COSTS; METHOD AND TERMS OF PAYMENT

1. PROJECT/PROGRAM ACTIVITY COSTS; PAYMENT SCHEDULE; REVIEW BY CDFA

1.1 Project/Program Activity Costs: As used In this Agreement, the term "Project/Program ActMty
Costs" shall mean all reimbursable costs incurred In performance of the Grant activities. "General
Administration Costs' shall mean all expertscs directly or Indirectly Irvcurred by Grantee In the
performance of the Project/Program Acllvltles, as determined by CDFA to be eligible and allowable for
payment In accordance with allowable administrative project cost standards set forth In 2 CFR Part 200 as
revised from time to time, and with the rules, regulations, and guidelines established by CDFA. General
Administrative costs Include but are not limited to: preparation of environmental review, record keeping,
reporting, audits, and oversight of any Project/Program Activity closing and/or construction and
compliance with all federal, state, and local laws, rules, and regulations and this contract In no event
shall General Administration Costa exceed fifteen (15) percent of the total Grant funds allowed. With
respect to a rwnproflt subreciplent, such subredplent shall meet the requirements of 2 CFR Part 200.

1.2 Delivery Costs: If applicable to this Agreement, the term 'Delivery Costs' shall mean all
reimbursable costs Incurred by a Subreciplent as set forth In Attachment I, "Sources and Uses' In
connection with a regional revolrdng loan fund that are directly i«lated to the preparation and execution
of loan documents and to the monitoring and administration of the loan provisions, and which are
allowable by the New Hampshire Community Development Block Grant program rules.

1.3 Payment of Project/Program Activity Costs: Subject to the terms and conditions of this
agreement, CDFA agrees to pay Grantee all Project/Program Activity Costs, provided, however, that In no
event shall the total of all payments made by CDFA pursuant to thU Agreenwnt exceed the Grant Amount
as set out In Paragraph 1.8 of the General Provisions, and provided further that all Project Costs shall have
been Incurred prior to the Completion Date, except for reasonable approved Project/Program Activity
Costs Incurred within 90 days after the Completion Date and In connection with doseout requirements as
provided In State Administrative Rule Cdfo 311.01(c)(4).

1.4 Review by CDFA; Disallowance of Costs: AtanytlmeduringtheperformanceoftheProgram
Activities, and upon receipt of the Progress Reports, Qoseout Report, or Audited Rnandai Report, CDFA
may review all Project/Program Activity Costs Incurred by Grantee or any Subreciplent and all payments
made to date. Upon such review, CDFA shall disallow any items of expense which are not determined to
be allowable or are determined to be In excess of actual expenditures, and shall, by written notice
spedfying the disallowed expenditures. Inform Grantee of any such disallowance. If CDFA disallows costs
for w^lch payment has not yet been made, it shall refuse to pay such costs. If payment has been made
with respect to costs which are subsequently disallowed, CDFA may deduct the amount of disallowed
costs from any future payments under this Agreement or require that Grantee refund to CDFA the
amount of the disallowed costs.

2. METHOD AND TERMS OF REIMBURSEMENT FOR PROJECT/PROGRAM ACHVITY COSTS

2.1 When Project/Program ActMty Funds May Be Released. CDFA shall not disburse any funds for
the purposes of this Project until such time as all agreements specified In Exhibit A and any other
agreements or documents specified pursuant to this Agreement are fully executed and received, and
where applicable are reviewed and approved In writing by CDFA. Agreements and documents may
Indude:
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2.1.1 A Subreclpient Agreement, as applicable;

2.1.2 Documentation of other committed match funds or addltlanal financing necessary, as
Identified In Exhibit A;

2.1.3 A copy of any required deed, survey, map, or other document pertaining to the Project
Property or Premises;

2.1.4 Copies of required certificates of insurance from all parties to this agreement;

2.1.5 Purchase and Sale Agreement, engineering, construction, consultant, or other contracts;

2.1.6 Certtflcatlon/vertflcatlon of employment documentation or household income
documentation;

2.1.7 Any lease and loan documents, mortgages. Hens, security Instruments, municipal bonds,
and similar agreements used In connection with the enforcement of beneficiary requirements, as well as
any other related documents as requested by COFA.

2.2 Timing of Payments. Upon thirty (30) days of the receipt, review, and approval by COFA of
financial reports and requests for reimbursement from Grantee specifying all Project/Prc^ram Activity
Costs Incurred, CDFA agrees to reimburse Grantee for Project/Program Activity Costs. Reimbursement
may be withheld until CDFA determines that a particular project activity or portion of the project activity
hereunder has been satisfactorily completed.

2.3 Disbursement of funds by COFA does not constitute acceptance of any Item as an eligible
Project/Program Activity Cost until all Project/Program Activity Costs have been audited and determined
to be allowable costs.

3. REQUIRED DOCUMENTATION FOR DISBURSEMENT OF GRANT FUNDS

3.1 Relmbursen^nt requests for all Project/Program Activity Costs, Including General Administrative
Costs, Delivery Costs, and Subreclpient costs, shall be accompanied by proper supporting documentation
In the amount of each requested disbursement along with a payment request form as supplied by CDFA,
which shall be completed and signed by Grantee. Documentation may Include Invoices for supplies,
equipment services, oontractual services, and, where applicable, a report of salaries paid or to be paid.

4. UMITATIONS ON USE OF FUNDS

4.1 Grant funds are to be used In a manner cor^lstent with the State of New Hampshire Community
Development Block Grant Program as approved by the U.S. Department of Housing and Urban
Devebpment

4.2 Grant funds are to be used only In accordance with procedures, requirements and principles
specified in 24CFR85.

4.3 Grant funds may not, without advance written approval by CDFA, be obligated prior to the
Effective Date or subsequent to the Completion Date of the grant period. Obligations outstanding as of
the Completion Date shall be liquidated within ninety (90) days. Such obligations must be related to
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goods or services provided during the grant period^ except that reasonable costs associated solely with
grant doseout. (e.g., audits, final reports) may be Incurred within ninety (90) days after the Completion
Date. The funding assistance authorized hereunder shall not be obligated or utilized for any activities
requiring a release of funds under the Environmental Review Procedure for the Community Development
Block Grant Program at 24 CFR Part SB, until such release b Issued In writing by COFA.

4.4 Changes In Funding Projact Activities; Grantee may submit a wrftten request for the authority to
transfer up to ten (10) percent of the full value of the grant from one approved actWty to another listed In
Exhibit A herein or from an approved activity within the approved project area to an approved actlvfty
located outside the project area and the Director of CDFA may approve the requested transfer.

4.5 Transfers over ten percent of the full value of the grant from one approved actMty to other
approved activities or outside the target area, or the addition of one or ny>fe new activities requires an
amendment to this grant agreement. Grantee shall hold a public hearing In accordance with RSA 162-L:14
11(b) when submitting a request for an amendment Involving twenty-five (25) percent or more of the full
value of the grant.

4.6 Up to $475,000 of Grant Funds may be applied by Grantee for costs related to the
Project^rogram Actlvfty.

4.7 Up to $25,000 of Grant Funds may be applied by Grantee for costs related to the General
Administration of the grant

5. PERFORMANCE OF SERVICES BY GRANTEE PRIOR TO EFFEaiVE DATE; PAYMENT BY COFA. Any Grant
Activities performed by Grantee with non-CDBG funds prior to the Effective Date shall be performed at
the sole risk of Grantee, and in the event that this Agreement shall not become effective, CDFA shall be
under no obligation to pay Grantee for any costs Incurred In connection with any Grant Activities, or to
otherwise pay for any Activities performed during such period.

6. PROGRAM INCOME (IF APPUCABLE)

6.1 Program income: All program income earned during the term of thb Agreement shall be
retained by Grantee or, In projects InvoMrtg the administration of a revolving loan fund by the
Subrectpient.

6.2 When Used for Project/Program Activities: When program Income becomes available, Grantee
and, where applicable, Subreclpient shall use It for Grant Activities contained In the Project Description
before drawing down additional funds unless the program Income Is deposited In a revolving loan account
with prior approval by CDFA.

6.3 When Used for Eligible Activities: After completion of the Grant Activities specified In this
Agreement, Grantee and, where appllcaMe, Subredplent shall use program Income only for ellglbte
activities which benefit primarily people from low- and moderate-Income famOles, with prior approval by
CDFA as specified In the Qoseout Agreement between CDFA and Grantee and, where applicable.
Subredplent.
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ATTACHMENT II

SUBREQPIENT AGREEMENT

MINIMUM TERMS AND CONDITIONS

City of Beriln ('Grantee') hereby warrants and agrees that the Subredplent Agreement with Coos County Family
Health Services, Inc. CSubrcdplenf) to be executed In conformance with the requirements of Exhibit A of the
Grant Agreement shall be subject to approval by CDFA. The Subredplent Agreement shall Incorporate the entire
Grant Agreement and shall Indude It as an attachment, and shall contain at a minimum the following terms and
conditions:

1. REPRESENTATIONS AND WARRANTIES. Subredplent shall represent and warrant:

1.1 Subredplent Is a duty organized artd vaildly existing New Hampshire nonprofit corporation In
good standing under the laws of this State. Subredplent has the power and authority to undertake the grant
activities as provided In the Grant Agreement Subredplent has the power and authority to own Its properties, to
conduct business as It Is now being conducted, has the power to execute and deliver and perform Its obligation
under the Subredplent Agreement and alt oth«- documents as applicable to this grant agreement.

1.2 The Subredplent Agreement Is the legal, valid and binding obOgatlon of Subredplent enforceable
against Subredplent, In accordance vrlth each document's respective terms.

1.3 Subredplent has complied In all material respects with all applicable federal, state and local laws,
statutes, rules and regulations pertaining to the grant activities.

1.4 No application, exhibit, schedule, report or other written Infoimetlon provided by Subredplent
or Its agents In connection with the grant application knowingly contained, when made, any material misstatement
of fact or knov^ngly omitted to state any material fact necessary to make the statements contained Uwreln not
misleading. In light of the drcumstances under which they were made.

2. PROJEa DESCRIPTION AND SUBGRANTACTIVrnES.

2.1 Project Description.

The project shall consist of the awarding of $500,000 In Community Devetopment Block Grant ('COBG')
funds to the aty of Berlin (the "Grantee"), of which M75,000 is to be subgranted to Coos County Family Health
Services, Inc. (the "Subredptenf) to support Its expansion project situated at 133 Pleasant Street, Beriln, New
Hampshire (the "Project

2.2 Benefit to Low- and Moderate- Income Persons.

The general purpose of the project Is to principally benefit Low- and Moderate-Income Persons as that
term Is defined In the Grant Agreement "those Persons whose Income tells at or below the "low Income" levd as
referenced In Appendix 2 of Chapter 300 Cdfa COBG Rules, and as determined by the U. S. Department of Housing
and Urban Development (HUD) for the State of New Hampshire. Appendix 2 contains HUD's "lovr- and moderate-
Income levels" for Its various programs and Is updated on an annual basis. The most current HUD Income Limits
may be found at a>FA's website at www.nhcdfa.org

Consistent with the National Objectives of the Community Development Block Grant Program under Title I
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of the Housing and Community Development Act of 1974, as amended, the Parties agree that at least stxty^slx
(66X) of the 5,800 persons served shall be of low- and moderate-Income as that term Is defined In Cdfa 302.33 of
the State's Administrative Rules.

2.3 Grant of Funds/Matching Funds.

Subredplent shall use the Grant funds subgranted to It solely for the purposes described herein and
consistent with the required terms and conditions of the Grant Agreement and Subredplent Agreement

2.3.1 Subredplent shall be subgranted a total of $475,000 of the CDBG funds. In order to carry
out the Project Activity.

2.3.2 The Grantee shall retain $25,000 of the grant for administrative costs associated with
management of the Grant

2.33 The required match for the CDBG funds will be not less than $1,250,000, for the costs
assodated with the Project Activities, consisting of funding horn, Induding but not limited to. Northern
Borders, Coos County Family Health Services funds, and the Bank of New Hampshire.

3. SUBREQPIENT REQUIREMENTS.

3.1 Compliance with Laws. Subredplent shall comply with all applicable federal, state and local laws,
statutes, executive orders and rules as they relate to the application, acceptance and use of funds for this Project,
induding, but not limited to, the requirements as spedfied In the Grant Agreement.

3.2 Disbursement of Grant Funds. Upon compliance with, and subject to the provisions of this
Agreement and provided there shall e)dst no Event of Default under this Agreement, the Grant Agreement or any
other agreements, In connection with the Project, end no condition or event which, with the giving of notice or
lapse of time would constitute such an Event of Default, the Grantee shall, upon submlttal of written requests for
payment accompanied by Invoices and other documentation or supporting documents as required by the Grantee,
make disbursements of grant funds. Disbursement of grant funds shall be In accordance with the terms of the
Grant Agreemerrt, Including Exhibit B.

Disbursement of funds by the Grantee does not constitute acceptance by the Grantee or CDFA of any Item

as an eligible Project cost until all Project/Program Activity Costs have been audited and detennined to be
allowable costs. Upon the expiration of the Grant Agreement, or other termination of the project. Subredplent
shall transfer to the Grantee any Grant funds on hand at the time of expiration and any accounts receivable
attributable to the use of CDBG funds.

3.3 Security. Prior to approval by CDFA of any construction contract for the Property, Subredplent
shall provide Grantee a mortgage lien In the amount of $475,000 (the "Mortgage") on the Property, or other
acceptable security to CDFA, as set forth In Exhibit A. Grantee shall submit to CDFA satishictory evidence of such
recording.

The mortgage Han shall provide for the recovery by Grantee, on behalf of CDFA. of the total CDBG funds
expended on this Project In the event that the low- and moderate-Income benefit as defined herein b not
maintained for the required twenty-year period commendng upon the completion of the Project The amount of
CDBG funds subject to recovery In accordance with thb paragraph shall decrease over the twenty-year period at a
rate negotiated between Grantee and Subredplent and approved by CDFA.
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4. COVENANT OF LONG TERM BENEFIT FOR LOW- AND MODERATE-INCOME PERSONS.

4.1 Subredplent shall covenant and warrant that at least sbrty-six percent (66H) percent of the 5800
persons of the Persons served at the Project Property at the completion of the Project shall be Low- and Moderate-
Income Persons as that term Is defined In Administrative Rule Cdfa 302.33.

4.2 At time of Grantee's submission of the Ooseout Report to OJFA as provided In Exhibit A of the
Grant Agreement, Subredplent shall certify the number and percentage of Persons served at the Project Properly
that are Low- and Moderate-Income Persons and benefiting as a result of this Project. Subredplent shall, for
closeout purposes only, gather Information on those groups deemed as "Protected" by HUD and required for
reporting on the "Periodic Progress Report" as provided In the most current edition of the "CDBG Implementation
Guide."

43 Subredplent shall further covenant and warrant that the Property shall remain In use as a public
fadlity and shall be made available to Low- and Moderate-Income Persons for a period of twenty (20) years
following completion of the Project (the •Benefit Period") and that Subredplent has and will continue In Its Bylaws
or other administrative pro^lons an adequate administrative capacity to ensure that this benefit Is maintained for
said period. This covenant shall survive the expiration or termination of this Agreement

4.4 In the event that Subredplent grants, conveys, leases or otherwise transfers Its Interests In the
Property, Subredplent shall Indude a dause In such deed, lease or similar transfer Instrument whereby the other
party, for himself, his heirs, personal representatives, successors In Interest, and assigns, as a part of the
consideration therefore, covenants and agrees, as a covenant running with the land, that the property shall
continue to be used a public fadlity and shall continue to be made available to low- and Moderate-Income persons
for the remainder of the Benefit Period.

43 Subredplent shall not sell, lease, encumber, otherwise transfer, or dispose of any part of Its title
or other Interests In the Property, for the duration of the terms, conditions, and assurances In thU Agreement,
without the approval of Grantee.

5. SCHEDULE.

53 Implementation Schedule. The Grantee and Subredplent have agreed to an Implementation
Schedule, which will provide for the completion of all grant activities, prior to the Grant Completion Date. A
schedule of major milestones shall be provided within the Subredplent Agreement, and shall serve asa basis for
enforcement of the Agreement

S3 Grant Completion Date. All work shall be completed prior to the Grant Completion Date as
specified In Section 1.7 of the General Provisions. This date may be extended only with the permission of the
Grantee, CDFA, and the Governor and Coundl.

6. INSURANCE 8t TAXES.

6.1 Subredplent's Uablllty insurance. Subredplent shall, at Its sole expense, obtain and maintain In
force Insurance In such amounU and covering such rbks as are customary for entitles engaged In the same or
similar business to indude, vrhere applicable, comprehensive general liability covering any property
development/construction activities and landlord Insurance. At a minimum, this shall Include Insurance against all
claims of bodily Injury or property damage. In amounts of not less than $1,000,000 per occurrence and $2,000,000
aggregate.
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6.2 tf applicable, Subredplent shall also, at Its sole expertse, obtain and maintain In force fire and
extended coverage Irrsurance covering all real property or assets purchased with Grant funds In an amount not less
than lOOX of the whole replacement value of the property.

63 Insurance Standards. The policies described In this section shall be the standard form employed
In the State of New Hampshire, issued by underwriters acceptable to the State, and authorized to do business In
the State of New Hampshire. All polldes shall be on an 'occurrence' basis. Each poQcy shall contain a dause
prohibiting cancellation or modification of the policy earlier than thirty (30) days after written notice thereof has
been received by the Grantee and CDFA.

6.4 All polldes shall name the Grantee and COFA as additional Insureds. Subredplent shall provide
the Grantee vrtth certificates of Insurance satisfactory to the Grantee, which evidences compliance with this
Section.

63 Taxes. If applicable, Subredplent shall pay all taxes, assessments, charges, fines and Impositions
attributable to the Property, which Is the responsibility of the Subredplent Any alternative arrangements will
require the epproval of CDFA, whose consideration shall not be unreasonably withheld.

7. REPORTING REQUIREMENTS: PERIODIC AND OOSEOUT AGREEMENTS.

7.1 Seml-Annual Reports. Seml-Annual reports shall be submitted by the Subredplent to the
Grantee, not less than five (5) business days prior to the semi-annual submission date, teat 1$, no later than July 10,
for the period of January 1 through June 30 and no later than January 10, for the period of July 1 thitH^h
December 31 of each year. The reporting period shall b^n on the date of Governor and Coundl approval and end
on the Completion Date specified In Section 1.7 of the General Provisions of the contract bebveen the Grantee and
CDFA.

73 Closeout Agreement. Subredplent shall enter Into a doseout Agreement with tee Grantee and
CDFA, which shall specify the reporting and other requirements applicable to the dosing out of this Project.

73 Subredplent Financial Reporting. Subredplent shall submit to the Grantee and to CDFA Its
annual audited finandal statements, within 90 days of Its fiscal year end.

8. ACCOUNTING, AUDIT, AND RECORD KEEPING REQUIREMENTS

8.1 Accounting Records. Subredplent shall keep all Project-related accounts and records, which fiilty
disclose the amount and disposition by Subredplent of the grant funds, the total cost of the Project and the
amount and nature of any portion of the Project cost supplied by oteer sources, and such other finandal records
pertinent to the Project Accounts and records shall be kept In accordance with en accounting system that will
facilitate an effective audit In accordance with the OMG Qrcular A-133 (for fiscal year 2016 and prior) and 2 CFR
200 (for fiscal year 2017 and ongoing). Records to be maintained shall include Project fiscal records consisting of
all books, documents, ledgers, systems and expenses Incurred, Including, but not limited to, purchase, requisitions,
orders, Invoices, vouchers, bills and receipts. Inventories, all lien documents, surveys, certified payrolls, and other
documents verifying low- and moderate4nccme household or employment Information.

8.2 Time Period. All of the records, documents, and data described above and all Income verification
Information shall be kept during the performance of the project, and for three (3) years after its completion or
until the satisfactory completion of an audit, whichever Is later.

8.3 Availability of Records. Subredplent shall make available to the Grantee, CDFA, and HUD or any
of their duly authorized representatives, for the purpose of audit and examination, any books, documents, papers,
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and records of Subredplent pertinent to this Agreement.

9. INDEMNIFICATION. Subredplent shall defend, indemnify and hold harmless Grantee and the State, their
officers and employees, from and against any and all losses suffered by Grantee or the State, their officers and
employees, and any and all dalms, liabilities or penalties asserted against Grantee and the State, their officer and
employees, by or on behalf of any person, on account of, based on, resulting from, arising out of or claimed to
arise out of the acts or omissions of Subredplent.

Notwithstanding the foregoing, nothing herein contained shall be deemed to constitute a waiver of the sovereign
Immunity of the State, which Immunity Is hereby reserved to the State. This covenant shall survive the termination
or expiration of this Agreement

10. MAINTENANCE OF CORPORATE EXISTENCE; BY-LAWS.

10.1 Corporate Existence. Subredplent shall both preserve and maintain the legal existence and good
standing of its nonprofit corporation status and Its registration In New Hampshire as Is required to do business.

10.2 Scope of Mission. Subredplent and Grantee egree that the Subredplentis Articles of
Incorporation and Corporate Bylaws ("Bylaws') as submitted with the Project application and Incorporated herein
by reference, provide an adequate administrative mechanism for assuring the Subredplent's mission of serving
Low- and Moderate-Income Persons, during the Grant Period, as required pursuant to this agreement. This
paragraph shall survive the termination of this agreement for a period not to exceed twenty (20) years.

11. MAINTENANCE OF PROPERTY.

11.1 Subredplent shall maintain, keep and preserve In good working order and condition all of Its
property and assets necessary or useful In the proper conduct of Its business and operation of the Project Property
Improved with Grant funds.

11.2 Subredplent shall continue to operate and maintain, keep and preserve In good working order
and repair the Project Improvements at the Property, and shall operate the Project Improvements In compliance
with all applicable federal, state and local statutes, regulations, rules and orders.

12. EVENTS OF DEFAULT. The occurrence of any of the following events shall constitute an Event of Defoult
under the Subredplent Agreement:

12.1 The Property shall cease to be operated In accordance with the Project Purpose or Subredplent
shall fall to comply with the requirement of long-term benefit and/or affordablllty for Low- and Moderate-tndome
Benefit as provided herein;

12.2 Failure of Subredplent to complete the Project satisfactorily In accordance vrith the approved
Plans or on schedule or failure to submit any report, documentation or other Instrument under this Agreement;

12.3 Subredplent attempts to assign Its rights under this Agreement or any advance made or to be
made hereunder or any Irrterest therein, or If the Property or any portion thereof Is conveyed or encumbered In
any way without the prior vrrltten consent of the Grantee;

12.4 Any survey, report or examination dlsdoses that the Project or Property or any portion thereof
encroadres upon or projects over a street or upon or over adjoining property or violates any setback or other
restriction, however created, or any lonlng regulations or any building restriction of any govemmenUl authority
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havtngjurUdlctlon with respect to the Property;

12.5 The Property or Project are materially damaged or destroyed by fire or other casualty or cause
and the Insurance proceeds therefrom are Inadequate to rebuild or restore the Project or Property to their
condition Immediately prior to such casualty;

12.6 Any representation or warranty made herein or In any report, certification, or otha^ Instrument
furnished In connection with this Agreement or any advances of Grant funds made hereunder, by or on behalf of
Subreclpient, shall prove to be false or misleading In any material respect;

12.7 Any mechanics', laborers', materlalmen's or similar statutory Hens, or any notice thereof, shall be
filed against the Property and/or the Project end shall not be discharged within thirty (30) days of such filing;

12.8 Subredplent shall de^ult In the due observance or performance of any covenant, condition,
assurance or agreement to be observed or performed by Subredplent under this Agreement;

12.9 Any cessation occurs at any time In construction of the Project for more than one (1) week
except for causes beyond the control of Subreclpient, or If any substantial change Is made In the schedule for the
construction or In the approved Plans without the prior approval of the Grantee arni CDFA;

12.10 Subredplent shall (I) applyfor or consent to the appointment of a receiver, trustee, or liquidator
of It or any of Its property, (ilj admit In wrltlr^ Its Inability to pay Its debts as they mature, (III) make a general
assignment for the benefit of creditors, (Iv) be adjudicated as bankrupt or Insolvent or (v) file a voluntary petition
In bankruptcy, or a petition or answer seeklrtg reoigantzation or an arrangement with creditors or to take
advantage of any bankruptcy, reorganization, arrangement, insolvency, readjustment of debt, dissolution or
liquidation law or statute, or an anssver admitting the material allegations of a petition filed against It in any
proceeding under any such law;

12.11 A petition, order, judgment, or decree shall be entered, without the application, approval or
consent of Subredplent by any court of competent jurisdiction, approving a petition seeking reorganization or
approving the appointment of a receiver, trustee or liquidator of Subredplent of ail or a substantial part of Its
assets, and such order judgment or decree shall continue unstayed and In effect for any period of thirty (30) days;

12.12 The dissolution, termination of existence, merger or consolidation of Subredplent or a sale of
assets of Subredplent out of the ordinary course of business without the prior vrrltten consent of the Grantee and
COFA; and

12.13 Failure to remedy an Ineligible expenditure of grant tends or to reimburse the Grantee for any
ineligible costs, which are paid from grant tends.

13. GRANTEE'S RIGHTS AND REMEDIES UPON DEFAULT.

13.1 Remedies upon Default. Upon the occurrence of any Event of Default, the Grantee may take
any one, or more, or all, of the actions described below. Prior to taking any of the following actions, the Grantee
will give Subredplent a written notice of default specifying the Event of Default end requiring It to be remedied
within thirty (30) days from the date of notice. The following actions may be taken only If Subredplent has not
remedied the Event of Default In a timely manner.

13.1.1 Subreclpient acknovrledges that. In the event Grantee fails to Nforce the provisions of
either the Subredplent Agreement or falls to cure any event of default under the Subredplent Agreement, Grantee
shall, upon demand by CDFA. assign and convey all or part of Its rights, title and Interest, or delegate all or any of
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Its obligations under the Subreclplent Agreement to CDFA;

13.1.2 Terminate this Agreement, effective Immediately upon giving notice of termination;

13.1.3 Suspend all payment of grant funds to be made pursuant to this Agreement until such
time as the Grantee determines the Event of Default has been cured;

13.1.4 Set off against any other obligations the Grantee may owe to Subreclplent for any
damages the Grantee may suffer by reason of any Event of Default;

13.1.5 Treat the Agreement as breached and pursue any of its remedies at law or In equity or
both;

13.1.6 Foreclose under any available security Instrument created under this agreement; and

13.1.7 Assume the right to seek hjll reimbursement of CDBG funds from the Subredplent and
the right to call on any collateral pledged, as applicable.

13.2 Judicial Enforcement Subredplentagreesthatthe Grantee and CDFA have a right toseekjudlclal
enforcement with regard to any matter arising with respect to this Agreement, to Indude the assurances,
covenants and other conditions, which extend beyond the completion date under this Agreement.

13.3 Disposition of Funds. Where the Grant Agreement or Subreclplent Agreement is terminated or
the Project Is otherwise terminated due to a default, Inability to perform or reasons other than project comptetJon,
Grant funds are required to be returned. The disposition of Grant Funds to be returned shall be determined solely
by CDFA.

14. ADDITIONAL REPRESENTATIONS AND WARRANTIES. Subredplent represents and warrants:

14.1 Subreclplent will obtain all necessary approvals of the Plans and all necessary permits for the
operation of Its business from all pjvemmental authorities having Jurisdiction over the Project

14.2 Constrxictlonofthe project will not violate any zoning, envlronrrwntal, subdivision, or land use
ordinance, regulation or law; the Property conforms and compiles In all material respects with all covenants,
conditions, restrictions, reservations and zoning, environmental larwi use, arwl other applicable ordinances, laws,
rules and regulations, federal, state, or local, affecting the Property.

14.3 No litigation, claims, suits, orders, Investigations or proceedings are pending or threato>ed
against Subredplent or affecting the Property or the Project at law or In equity or before or by any federal, state,
municipal or other gofvemmental Instrumentality; there are no arbitration proceedings pending under conectlve
bargaining agreements or otherwise; and to the knowledge of Subredplent, there Is no basis for any of the
foregoing. Any exceptions to this section shall be explained In an Exhibit, attached to this agreement

14.4 Subredplent has filed all federal, state and local tax retums required to be filed and has paid or
made adequate provision for the payment of all federal, state or local taxes, charges and assessments.

14.5 The execution and delivery and performance by Subredplent of Its obligations under this
Agreement have been duly authorized by alt requisite corporate action and will not violate any provision of law,
any order of any court or other agency of govemmont, or any Indenture, agreement or ether Instrument to which
Subredplent Is a party, or by which It is bound, or be In conflict with, result In a breach of, or constitute a default
under, or except as may be provided In this Agreement, result In the creation or Imposition of any lien, charge or
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encumbrance of any nature whatsoever upon any of the property or assets of Subredplent pursuant to any such
Indenture, agreement or Instrument Subredplent Is not required to obtain any consent, approval or authortzatJon
from, or to file any dedaratlon or statement with, any governmental Instrumentality or other agency In connection
with or as a condition to the execution, delivery or performance of this Agreement and all other related
documents.

14.6 Subredplent Is not contemplating either the filing of a petition under any state or federal
bankruptcy or Insolvency laws or the liquidating of all or a major portion of Its properties, and has no knowledge of
any person contemplating the filing of any such petition against ft

14.7 No statement of fact made by or on behalf of Subredplent In any of the Agreements or related
documents or in any certificate, exhibit or schedule furnished to the Grantee pursuant thereto, contains any
untrue statement of a material fact or omits to state any material fact necessary to make statements contained
therein or herein not misleading. There Is no fact or drcumstance presently known to Subredplent that has not
been disdosed to the Grantee that matertatly affects adversely, nor as far as Subredplent can foresee, win
materially affect adversely Subredplent operations or considerations (financial or otherwise) of Subredplent.

14.8 Subredplent has comp&ed In all material respects with all applicable statutes, regulations, and
rules of federal, state, and kx»l govemments In respect to the conduct of Its business and operations, Indudtng
without limitation all applicable environmental statutes.

14.9 No Event of Default has occurred and Is continuing under this Agreement or the loan documents
and no event or condition which would, upon notice of expiration of any eppllcable cure, constitute an Event of
Default has occurred and Is continuing; Subredplent Is not In default under any note or other evidence of
indebtedness or other obligation for borrowed money or any mortgege, deed to trust. Indenture, lease agreement
or other agreement relating thereto. Any exceptions to this section shall be explained In an Exhibit, attached to
this agreement.

14.10 Subredplent warrants that each of the foregoing representations and warranties is true and
correct as of the date of this Agreement and Subredplent shall Indemnify and hold harmless the Grantee, State
and CDFA from and against any loss, damage, or liability attributable to the breach thereof, Induding any and all
fees and expenses Incurred In the defense or settlement of any dalm arising therefrom against the Grantee, State
or CDFA.

15. MISCELLANEOUS PROVISIONS.

15.1 Compliance with Laws. Subredplent shall comply with all applicable federal, state and local
laws, statues, regulation, executive orders and rules as they relate to the appllotlon, acceptance and use of funds
for this project, Induding, but not limited to, the requirements as specified In the Grant Agreement

15.2 Complianoe with 0MB 2 CFR Part 200. Subredplent acknowledges that it shall meet the
requirements of OMB 2 CFR Part 200, to ensure compliance with Administrative Cost Standards.

15.3 No Assignment Subredplent shall not assign or transfer any of Its rightt or obngations under this
Agreement without the prior written consent of the Grantee and CDFA, and any attempted assignment or transfer
shall be frwffectlve, null, void, and of no effect.

15.4 Amendment. No amendment or modification of any provision of this Agreement shall be
effective unless It Is In writing and executed by both parties and approved by CDFA.

15.5 Governing Law. The Subredplent Agreement shall be governed by and construed In accordance
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with laws of the State of New Hampshire.

15.6 No ftllure on the part of Grantee or CDFA to exercise, and no delay In exerdsing, any right,
power, or remedy under this Agreement or any other agreement contemplated herein shall operate as a waiver
thereof; nor shall any single or partial exerdse of any right under any such agreements preclude any other or
further exercise thereof or the exercise of any other right. The remedies provided herein are cumulative and not
exclusive of any remedies provided by law.

15.7 This Agreement, together with all attachments, schedules and exhibits thereto, contains the full,
final and exdusive statement of the agreement of the parties and supersedes all prior understandings,
representations or agreements, whether written or oral, with respect to such subject matter.

16. PUBLIQTY AND SI6NA6E.

16.1 Public Relations. The Subredplent shall grant COFA the right to use the Grantee's name, likeness,
and logo In any public relations or publicity efforts. This shell Indude, but not be limited to, press releases, media
Interviews, website, publications, brochures, etc COFA's publicity efforts may also Indude detalU about Grantee's
project, contract, or other publlcalty available Information.

16.2 Reciprocal Publicity. The Subredplent also shall acknowledge COFA appropriately In all
organizational and public forums as to the support, flnandal and otherwise, that has been provided to the project
This recognition shall Indude. but not be limited to, print/electronic media, publications, Interviews, brochures,
website, etc.

16.3 Project SIgnage. For construction/renovation projects - CDFA logo must be Induded In slgnage at
the Job worksite. COFA logo may not be any smaller than SOX of the size of the largest logo displayed. This
requirement can be waived If no other partner/entity requires worksite slgnage and creating slgnage solely for
CDFA poses a hardship. Alternative - If none of these are appilcable/feadble, an afternatlve display of the CDFA
logo or public recognition may be used with permission from COFA.
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ManogWMM behongt'NHU CERTIFICATE OF COVERAGE

The New Hempehlre PubOc Risk Management Exchange (Pflmex*) te organlEed under the New Hampshire Revised Statutes Annrtated. Chipter 5-B.
Pooled Risk Management Progfame. In oooordanoe with those statutes. Be Trust AflToement and bylaws. Prtmex* Is authorized to provide pooled risk
managemerd programs estabOehed fer the twnetit of political sutxIMslora in the Stats of New HampsNre.

Each member of Prtmex* Is entitled to the categories of coverage set forth below. In addition, Prime*' may extend the same coverage to rwwnembers.
However any coven«e edended to a non-member la subject to al of toe tenna, conditions, exdustons. amendments, rules, poficles end procedures
that ere appllcablo to the membota of Prtmex*. Including but not Omtted to the final and binding resoluflon of all cfaims and coverage disputes before the
Prtrnex* Board of Trustees. The AdcHlortal Covered Party's per occurrence Iknit shall be deemed Included In the Member's per occunance Iknlt, end
tharetota shall raduoe the Member's Omit of llabiBty es set forth by the Coverage Documents and Dedarattons. The UmR shewn may have been reduced
by claims paid on behalf of the member. General UaWIIly coverage Is Dmlted to Coverage A (Personal Ir^ury UabOlty) and Coverage B (Property
Damage Liability) only. Coverage's C (Public omdals Errors and Omisstone), D (IWalr Employment Practloes). E (Employae Benefit LiabBBy) and F
(Educator's Legal Ua^ Clakns-Mada Coverage) ere excluded from tHi provision of coverage.

The betow named entity Is s member In good standtr« of the New Hampshire PubBc Risk Maragsmenl Exchange. The coverage provided may,
however, be revised at any tfrna by the acttens of Primex'. As of Ihs date this certHlcsta (s Issued, the Information set out betow eccurately rafiecti the
categ^B of coverage estidsllshed tor the current coverage year.

This Certificate Is Issued as a matter of Intormatton only and confers no rights upon Ihe certificate holder. This certificate does not amend, exterto, or
allerlhe coverage afforded by the coverage categories listed below.

Bsrtfctosflng Mamben

City of Berlin
City HaR
168 Main Street

Berlin, NH 03570

Member Number;

120

Company/UAvdlng Coverage:

NH Public Risk Management Exchange - Primex'
Bow Brook Place

46 Donovan Street

Concord, NH 03301-2624

■ Cxpfradee Om;
. YfnmWdVvW'

• NH Stat^^'ljmlts.May^Aijpiy

X General Liability (Occurrenes Form)
Professional Liability (describe)

□  □ Occunance

7/1/2018

7/1/2019

7/1/2019

7/1/2020

. Each OoaufTenoe .S 1,000,OW
General Aggregate $ ZOOO.OOO
Fire Damage (Any one
Are)'

Med ^ (Any one person)

Automobile Liability Combined Slngia UmR
(EachAcdSM)Deductible Comp and Coll; $1,000

m
Any auto Aggregate

WorXers' Compensation & Employers* Liability 1 Statutory
Each Accident

'  }

Dtoeaee - emti enekiyM

' Disease - PsScy ur«

Property (Special Risk Includes Fire and Theft) Blsnkst Umk, Rsplsosmeffl
Cod (unieM othenrise slated)

UCSCTipuOris r\9muvo luyicuii, uio i.«9RUiivH9kP nwtwpj mwisw «« /
neglgence or wrongful acts of the member, its employees, agents. ofRdals or volurrteera. This coveraga does not exterxJ to others. Any
RaWllty resulting from the neglgence or wrongful acts of the Addlttonal Covered Party, or tholr employees, agents, contractors, members,
officers, directors or affiliates Is not covered. The Participating Member will advise of cancellation no less than 15 days prior to
canceDation.. —

CERTIRCATE HOLDER: X Additional Covered Party Loss Payee ' Prtrnex* - NH Public Rlak Management Exchange

By;

Dete: S/29/2019 mDuroaHfimhorlmex.om'
CDFA
14 Dbcon Ave, Ste 102
Concord, NH 03301

Please direct Irtquiree to :
Prtrnex* Risk Management Services

S09-225-2841 phone
603-228-3a33 fax



NHftAlicRitk CERTIFICATE OF COVERAGE

The New Hampehire PubDo Risk Management Exchange (F>rlmex*) la organized undor the New Hampthire Revised Statutes Annotated. Chapter 5-B,
Pooled Risk Management Programa. In aceordance with those statutes, Its Trust Agreement and bylaws. Pitnex* is authortzed to provlda pooled rtsk
management progrants established for the benefit of political subdlvWons In the State of NeW Hampshire.

Each member of Prlmex* is entiUad to the categortea of coverage set forth below. In addition, Prtmax* may extend the same coverage to norwnembers.
However any ooverage extended to a non-member is subject to eO of the terms, conditions, exclusions, amendments, ndes. policies end procedures thsl
ere eppH^e to the members of Prbnex*, Including but not Dmtted to the flrtal end binding reeolutlon of el cWma and coverage disputes before the Prlmex*
Board of Tnisteee. The AddKlonal Covered Pait/e par occurrence Dmlt ehal be deemed Included In the Mcmber'e per occurrence Bmlt. and therefore
shall reduce the Member'e Iknit of liability as set forth by the Coverage Documents and Dedaiatlone. Tho limit shown may have boon reduced by datma
paid on behilf of the member. General Liability coverage b Dmited to Coverage A (Personal Injury UaUnty) and Coverage B (Property Damage LfaUBty)
only, Coverage'e C (PifoUc Offldab Errere and Omissions), D (Unfair Employmenl Practices), E (Employee Benefit Uablllty) end F (Educator's Legal
Uabllfty Cbims-Made Coverage) ere excluded from thb provblon of coverage.

The beknv named entity b e member In good standing of the New Hampshire Public Rbk Manegement Exchange. The ooverage provided may, however,
be tavbed at any time by the ecflons of Prtmax*. As of the date thb certificate b issued, the kiformatloo set out below accurately reflects the categories
of coverage established for the current coverage year.

Thb Carllflcatabbsuad as a matter of Information only and confers no righb upon the certncate holder. Thb certncafadoea not amend, extend, or eiler
the coverage effbrded try the coverage categcriea listed below.

f^ttajpechpMtfflaer

City of Berlin
City HaD
168 Main Street

Berlin, NH 03570

AfemOer Number

120

CompanyA/lonllngCo¥m»g9:

NH PubQc Rbk Management Exchange,
- Prfrnex*

Bow Brook Place
46 Donovan Street

Concord^ NH 03301-2624
C*lF*kl#bg'Pe6' 'l;im(^.NH.:j$t4t$9(^

General Ltabllity (Occurrence Form)
Professional Uabinty (describe)

n  n
L-l Made ^

Each Occurrence

General Aggreqate

Oeourrerwa
Rra Oarnaoa (Any
oneflra)

Mod Exp (Anyone
person)

Automoblte Uablllty
Deductible Comp and Coll:

Any auto

Combined Slngb
Limit
(MiAccMwiQ

Aggregate

Workers' Compensation & Employers' Liability 7/1/2018

7/1/2019

7/1/2019

7/1/2020

Statutory

Each Aocldenl $2,000,000

Dbease-Eidi $2,000,000

Dbease - Poicy lm

Property (Special Risk Includes Fire and Theft)
Blanket Limit,
ReplBcemerk Cost
(inlees otherv^
stated)

Description: Proof .of Prlmex Member coverage only.

CERTIFICATE HOLDER: | :| Additional Covered Party | Lose Payee

NH CDFA

14 Dbcon Ave, Ste 102
Concord, NH 03301

Prlmex* - NH PubOe fUsk MatLagement Exchange

By: dKwe

Data: 5/28/2019 mpurcellCihhprtmexofQ
Ptease direct Inqutrles to:

Prlmex* Ctalms/Coverage Servlcea
603-225-2841 phrme
603-228-3833 fox



CERTinCATE

I. ■ City Clerk of Berlin, New Hampshire do hereby certify that: (1) atthe public
hearing held on December 17, 2016, the City Council voted to submit an application for Community
Development Block Grant funds and If awarded: (2) enter Into a contact with the Community
Development Finance Authority and further authorize the City Manager to execute any documents which
may t>e necessary to effectuate this contract or any amendments thereto; (3) I further certify that this
authorization has not been revoked, annulled or amended in any manner whatsoever, and remains In full
force and effect as of the date hereof; and (4) the following person has been appointed to and now
occupies the office indicated under item (2) above:

James Wheeler. CHv Manaoer
Name and Tttle of Officer Authorized to Sign

IN WITNESS WHEREOF, I have hereunto set my hand as the City Clerk of Berlin, New Hampshire this
day of 2019.

City Clerk



CERTIFICATION OF GRANTEE'S ATTORNEY

I. C' acMno as Attomayfof me cay of BerOn.NawHampshira do hereby certify:

Thst in my opinion the Grantee b empowered to enter Into the foreooing Grant Agreement under the laws of the
State of New Hampshire. Further, 1 have examined the fbregofng Grant Agreement end the actions taken by said
Grantee end have determined that Grantee's offioiai representative has been duly authorized to execute this
Orartt Agreement and that the execution thereof Is in bD respects due and proper and in accordance with the iaws
of the said State end appiiceble federal laws. In eddilion. for grants invoMng projects to be canted out on
property not owned by Grantee, there are no legal impediments that will prevent full performance by the Grantee.
Further. It Is my opinion that the said Grant Agreement constitutes a legal and binding obligation of Orartee in
eccordartce with the terms thereof.

2019.of

ranteee AttorneySignature



City of Berlin - Coos County Family Health Services Expansion - $500.000 - (Public
Facilities)

Applicant . City of Berlin

Subrecipient' Coos County Family Health Services
Proiect Name < CCFHS Expansion _ .

Prelect Location 133 Pleasant Street, Berlin, NH

Request $500,000

LMI Beneficiaries ! 5800 total beneficiaries, Estimates 3,828 are
t Low- and Moderate-Income (66%)

HUD CDBG National Objective Health Facilities (03P)
Low Moderate Clientele (LMC)

NH State Category Public Facilitv

Project Summary
The City of Berlin is requesting $500,000 on behalf of Coos County Family Health Services to
construct additions to the front and rear of the existing facility at 133 Pleasant Street in
Downtown Berlin.

CCFHS is a Federally Qualified Health Center and the sole provider of primary health care
services in the Berlin-Gorham region. Of the 5,800 beneficiaries they serve, at least 66% are
low- and moderate- income. The organization's largest dinic, located in a renovated bank in
downtown Berlin, does not have enough exam room space for physicians to t>e able to see
patients efficiently. The additions will expand the amount of clinical space available to provide
primary care services, improve the health and well-being of area residents and enhance the
financial sustainabiiity of the organization.

The front addition will extend the building beyond the existing front entrance, and totals
approximately 1200 square feet Including additional space for four to six counseling offices
and group meeting rooms (including space for child care) to support the delivery of substance
abuse treatment and mental health counseling services. The rear addition will be
approximately 2,300 square feet in size, and will provide 5-6 additional primary care exam
rooms and space for other functions. The additions will allow the organization to serve an
estimated 150 - 200 new patients per year at this site, and will also provide existing patients
with more timely access to care, further incorporate behavioral health into the provision of
primary care, and allow the organization to operate more efficiently.

CDBG funds, a Northem Borders Grant, a bank loan and CCFHS equity will be used to fund
the project.



Sources and Uses

Sources CDBG
Northern

Borders
CCFHS

Bank

Loan

Uses Total Uses $

Site Improvements
$17,826 $17,826 $53,478 $89,130

Construction
$475,000 $177,564 $177,564 $532,696 $1,362,824

Architectural/Engineering $31,703 $31,703 $95,109 $158,515

Soft Costs
$8,413 $8,413 $25,239 $42,065

Equipment/Furnishings
$14,494 $14,494 $43,478 $72,466

CDBG Admin Costs
$25,000 $25,000

Committed Totai
$250,000 $250,000 $750,000 $1,250,000

Pending Total
: $500,000 $500,000

Grand Total
$500,000 $250,000 $250,000 $750,000 $1,750,000

Administrative Costs

Grant Administrator $17,500

Advertising $500

Legal $1,000

Audit $2,000

Application Writing $4,000

Total $ 25,000

Summary
•  The project scored 330 points;
•  The additions will expand the amount of clinical space available to provide primary care

services, improve the health and well-being of area residents and enhance the financial
sustainabliity of the organization.

The project meets a CDBG National Objective by providing a direct benefit to Low- and
Moderate-Income people.


