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COMMUNITY COLLEGE

system of New Hampshire
March 26, 2014

Her Excellency Governor Margaret Wood Hassan

And the Honorable Council ‘ % Q,{y@*@ ¢ 'fﬂz/(/j
State House

Concord, NH 03301

Requested Action

1. Pursuant to RSA 188-F.6, Xlll-a, authorize the Community College System of New
Hampshire (CCSNH) to retroactively amend the current purchase and sale agreement
with Juliet Marine Systems for the sale of the former Stratham campus, land and
buildings, by extending the due diligence period from December 31, 2013 to April 15,
2014.

Explanation

The Long Range Capital Planning and Utilization Committee and the Governor and Council
approved the current purchase and sale agreement, as amended, on August 6, 2013 and
August 14, 2013, respectively. CCSNH seeks approval of second amendment to the contract
extending the due diligence period from December 31, 2013 to April 15, 2014. This amendment
was approved by the Long Range Capital Planning and Utilization Committee on March 5, 2014.
The request is retroactive because the Buyer's board of directors notified CCSNH in late
December, just prior to the expiration of the due diligence period, that it required additional time
to complete its due diligence. Both parties wished to proceed and preserve the purchase and
sale agreement, and worked together to outline the terms of a second amendment. Once the
terms were agreed upon, additional time was required to obtain approval by the Long Range
and Capital Planning and Utilization Committee.

The due diligence period enables the Buyer to perform investigations related to the property. In
the course of the Buyer’s investigations, facilities upgrade needs were identified beyond those
the Buyer had initially contemplated. The Buyer wishes to continue forward with the purchase,
with this additional time to address the needs that were identified. The closing date would
change to on or before May 15, 2014, falling within the same fiscal year as originally established
for the closing to take place. CCSNH remains engaged with the Buyer and with a very positive
outlook about the economic and job-creation impact of this company in New Hampshire, and
requests the Council’'s support.

Attached are the original Governor and Council request letter dated April 30, 2014, for the
purchase and sale agreement; the first amendment request letter dated July 31, 2013; the
current purchase and sale agreement as amended; and the proposed second amendment to
the purchase and sale agreement with approval letter from the Long Range Capital Planning
and Utilization Committee dated March 5, 2014. Also attached is RSA 188-F:6, Xlll-a.

Sincere

R

Dr. Ross Gittell
Chancellor

26 College Drive, Concord, NH 03301-7407
Phone (603) 230-3500 | (800) 247-3420 | TDD Access: relay NH (800) 735-2964 | Fax (603) 271-2725
www.ccsnh.edu
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COMMUNITY COLLEGE
system of New Hampshire

April 30, 2013

Her Excellency Governor Margaret Wood Hassan
And the Honorable Council

State House

Concord, NH 03301

Requested Actio

1. Pursuant to RSA 188-F:6, Xlll-a, authorize the Community College System of New Hampshire,
CCSNH, to sell the former Stratham campus, land and building, to Juliet Marine Systems, Inc. for
$2,750,000 as outlined in the attached purchase and sale agreement.

2. Further pursuant to RSA 188-F:6, Xlil-a, CCSNH requests Governor and Council to waive the
State’s right of first refusal for the sale of the Stratham property.

3. Pursuant to Chapter 1:1, ll(a), Special Session, Laws of 2008, authorize the Community College
System of New Hampshire, to pay the sales price of $2,750,000 to the State of New Hampshire
in three equal installments of $916,667 on the latter of: July 1, 2013, July 1, 2014, and July 1,
2015; or the sale closing date, with subsequent payments made 12 months and 24 months after
said closing date.

Explanation

RSA 188-F:6, Xlil-a, authorizes the Community College System to enter into a contract for the sale of real
property with the prior approval of the Long Range Capital Planning and Utilization Committee and
Governor and Council, subject to the State’s right of first refusal. CCSNH appeared before the Long
Range Capital Planning and Utilization Committee on April 16, 2013 and the committee approved the
sale, the waiver of first refusal and the payment terms to the State.

The payment from CCSNH to the State of New Hampshire is detailed in to Chapter 1:1, li{a), Special

Session, Laws of 2008. The law requires the proceeds from the sale to be applied to reduce or redeem
early the bonds and notes on the property which are paid by general funds of the State.
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Her Excellency Governor Margaret Wood Hassan
And the Honorable Council

Page Two '

April 30, 2013

CCSNH will secure the first mortgage position upaon the sale of the property. CCSNH will not relinquish
this position over the term of the loan.

Attached are the letter of approval from the Long Range Capital Planning and Utilization Committee, a
detailed explanation of the request with a brief history of the property and a copy of the purchase and
sales agreement. Also attached are copies of the applicable RSA and Chapter Law.

Sincerely,

Dr. Ross Gittell
Chancellor
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COMMUNITY COLLEGE

system of New Hampshire

July 31, 2013

Her Excellency Governor Margaret Wood Hassan
And the Honorable Council

State House

Concord, NH 03301

Requested Action

1. Pursuant to RSA 188-F:6, XlII-a, authorize the Community College System of New Hampshire
(CCSNH) to amend the current purchase and sales agreement with Juliet Marine Systems for the
sale of the former Stratham campus, land and buildings, by extending the due diligence period
from August 15, 2013 to December 31, 2013.

Explanation

The Long Range Capital Planning and Utilization Committee and the Governor and Council approved the
current purchase and sale agreement on April 16, 2013 and May 15, 2013, respectively. CCSNH seeks
approval to amend the contract to extend the due diligence period from August 15, 2013 (90 days) to
December 31, 2013, (250 days). As you know, the due diligence period enables the Buyer to perform
investigations related to the property. In the course of the Buyer’s investigations, facilities upgrade
needs were identified beyond those the Buyer had initially contemplated. The Buyer wishes to continue
forward with the purchase, with this additional time to address the needs that have been identified.

The closing date would change to January 30, 2014, falling within the same fiscal year as originally
established for the closing to take place. CCSNH remains engaged with the Buyer and with a very
positive outlook about the economic and job-creation impact of this company in New Hampshire, and
requests the Council’s support.

The original Governor and Council request letter, the current purchase and sales agreement and RSA
188-F:6, Xlll-a are attached.

Sincerely,

Dr. Raoss Gittell
Chancellor

26 College Drive, Concord, NH 03301-7407
“hone (603) 271-2722 11300) 247-3420 1 TDD Accass: ielay NH (800) 735-2964 | Fax (603) 271-2725
spanwy cesnhedu



Effective Date (as defined by Paragraph 19(0):

PU SE AND SALE AGREEMEN

AGREEMENT madeas ot the ElTective Date as defined in Paragraph 1 9(), below, between the
Community College System of New Hampshire, 26 College Drive, Concord, NH ("Selles”), and Juliet
Marine Systens, Inc. 62 Deer Street, Portsinouth, NH 03801 ("Buyer").

For and in consideration of the mutual agreements herein contained and the consideration herein
expressed, Buyer and Scller agree as follows:

1. Description and Sale of Premises. Subject to and upon the tenms and conditions contained in this
Apreement, Seller agsees to sell and convey and Buyer agrees to purchase certain tracts or purcels of land
and the butldings and improvements thereon, situated in the Town of Stratham, New Hampsltire, which
premises are more particularly described i Schedule 1, together with and including all appuitenant rights
and easements thereto, if any (the "Premises”).

2. Purchase Price. Subject 1o the terms and conditions of this Agreement, Buyer shall buy the
Premises and pay Seller therefore the sum of Two Million Seven Hundred Fifty Thousand Dollars and no
ceils (32,750,000) (the "Purchase Price”), payable as follows:

ta) Deposif. The Buyer shail deliver ta Grubb EllisiNorthem New England, as cscrow agen
{"Escrow Agent'), $25,000 on the execution ol this Agreement (said amount being reterred as the "Initial
Beposit”). The Buyer shall deliver to the Escrow Agent an additional deposit of $225,000 upon
satistactary campletion of the Buyers due diligence. (‘Second Neposit”™ The nitial Deposit and the
Second Deposit in the combined amount of $250,000 shall collectively be referred o as the “Deposit™).

The Deposit shall become nonrefundable once the Buyer has provided the Seller with the Buyers Notice
1o Proceed.

The Escrow Agent shall hold the Deposit subject to the Escrow Provisions set forth in Fxhibit A (the
"Hscrow Provisions”). The Escrow Agent shall acknowledye its acceptance of the Escrow Provisions by
excculing a counterpart ot this Agreement. [ Seller fhils or refiises to pertorm its obligations under this
Agreement, or if this Agrecmcent is terminated by the Buyer in accordince with the provisions relating to
termination sct forth herein, then the Deposit shall be returned by the Escrow Agent to the Buyer, If
3uyer tails or retuses to performm its obligations under this Agreement, then the Depaosit shall be disbursed
by the Escrow Agent to Seller. Upon a closing of this transaction, the Deposit shall he disbursed by the
Fscrow Agent to Seller and applied against the Purchase Price.

{b) Closing Payment. Buyer shall pay ihe balance of the Purchase Price, namely, 52,500,000 to
Seller at Closing (as defined below).. Buyer's obligations under this Agreement are contingent on the
Buyer obtaining a loan in said amount trom the Community College System of New Hampshire , said
fuanto be evidenced by a Promissory Note in a torm satistactory to both Buyer and Seller from the
Buyer to be secured by a mortgage in a form satisfactory to both Buyer and Seller on the Premises which
Promissory Note shall be due and payable in full on vr betore Ten (10) years following the date of the
Closing. Interest on the principal amount of said Pramissory Note shall be fixed at a rate of no more
than 3% per annum. and Principal and interest payments shall be paid monthly commencing one month



tollowingg the Closing with said payiments amortized over twenty (20) year period and a balloon payiment
of all unpaid principal and interest due and payable ten (10) years from the date ot the Closing,

3. ‘I"itle and Title Examination.
(a) Title. Scller shall convey ygood and marketable recard tee simple title to the Premises 10 Buyer,

iree and clearof all mortgages, liens, security interests or other encumbrances, subject to easements,
covenants and restrictions of record (the "Title Exceptions").

{h) Title Exanunation,

) Buyer may, at its sole cost and expense, cause the title to the Premises to be examined by the Due
Diligence Expiration Date If upon examination ot title, Buyer determines that title to the Premises is
upisatistuctory (as determined solely by Buyer and including the ldentified Encumbrances), then Buyer
shall, no later than tilteen (15) days from the Due Diligence Expiration Date (the "“Title Examination
Period™), Jeliverto Setler a notitication in writing detaling any exceptions, Jdefects or objections to title
which Buyer clams are unacceptable to it inits sole and absolute discretion (including the ldentified
Encumbrances) (the "Unacceptable Exceptions”), and shall simultaneously therewith turnish Seller's
counsel with acopy of the title insurance comnutment procured by Buyer which sets foith such
Unacceptable Exceptions. Failure to timely comply in full with the foregoing sentence shall constitute a
waiver of any exceptions, delects ar objections to title which could have been raised or noted by Buyer
lad Buyer procured atitle insurance commitment within said period. and Buyer shall accept title subject
to all exceptions, detects or ohjections 1o title which could have been raised or noted by Buyer had it
Jdelivered such written notification and procured a title insurance commitiment within said time period.

) At the Closing, the Premises shall be tree and clear ot any encumbrances created or arising after
the date ol the title insurance commitment obtained by Buyer as delivered to Seller. [fthere are any
Unacceptable Exceptions which can be curcd by the payment by Seller of money, including undischarged
nortgages, Seller shall be obligated 10 discharge and remove the same on or betore the Closing Date by
saying the same m tull and obtining appropriate discharges or other like instniments which are in
ceordable torm and which are sulficient to discharge and remove said title encumbrances ot record and
e otheywisc satisfactory in form and substance to the title company that issued the title insurance
commitment. L Seiler fails to comply with Seller's obligation under the toregoing sentence, Buyer shall
have the righit to cure the same and any amount required to be expended shail be credited against the
urchase Price payable a1 Closing, [ there are any Unacceptable Exceptions which cannot be cured by
e payiment ot money (“Non-Monetary Title Detects"), Seller shall have an additional period of up to
“irty (30) days to altempt ta cure the same. Seller shall use reasonable efforts to cure such Non-
‘Tonetary Title Defects, but shall not be required to expend more than 55,000 ("Maximum Amouut") to
achieve such cure. [t Seller tails to cure any Non-Monetary Title Detects for which Seller received timely
otitication within thirty (30) days after it receives such notification thereot trom Buyer, then Buyer shall
ha entitled, withinten (10) days thercatter, but before such Non-Monetary Title Defects are cured, o
rminate this Agreement by written notice to Seller and receive a return of the Deposit hereunder, and
~nther party hereto shall have any fuither obligation to the other under this Agreement, except to the
»ctent such obligation speaifically survives tennination. 1€ Buyer does not so notity Seller in writing of

- election to terminate pursuant to this Section 3 within the ten (10) day period specified in the preceding
.ntence, Buyer shall be deemed to have waived its right of termination under this Section 3. The Closing
Date, i it otherwise would have occuuted shall be exiended during the periad in which the Seller is
aempting any cure as may be required pursuant to this Section. Notwithstanding the foregoing
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pravisions, Buyer shall have the election, at either the original or any extended time for pertformance, to

aceept such title as Seller can deliver to the remises in its then condition and to pay therefore the
Purchase Price without deduction.

(¢ Eminent Domaig. It prior to the Closing Date any porticn of the Premises shall have been taken
by exercise of the power of eminent domain, then, at Buyer's election, (i) Buyer may tenninate the
Agreement and the Deposit shall be retunded to Buyer, or (ii) Seller shall pay over or assign to Buyer at

Closing, all awards recovered or recoverable on account of such taking, less any amounts reasonably
expended by Seller in obtaining such award.

4. Due Diligence/Inspectiong

[nspection, Buyer or Buyer's July authorized representatives shall have the right, tollowing

tull execution hereof;

(1) To make such inspection and uivestigation of all circumstanges regarding the
Premises _as the Buyer Jeems necess wcluding, but not limited to, the genera

condition of the Property including but not limited 1o any envivonmenal studies;

{11} To perforn whatever other due diligence the Buyer deems necessary or desirable,

The purpose of the above due diligence provision ig to insure thal the condition and cucumstang " the
PUremises are salistactory for the Buyer's intended uses and pyrposes 33 determined by Buyer in its sole

and absolute discretion,

Buyer shall have (949) days tollowing the Etfective Date (“Due Diligence Period™ to detennine
if 1he Prenses is suitable tog its intended uses and purposes as detenmingd by the Buyer in its sole and
absolwte Jdiscretion, If the Buyer determines that the Premises is suitable for its intended uses and
purposes, i its sole and absolute discretion, then Buyer shail notity Seller in writing uo later than 3:00
1*M _on the 90*® Jay of the Due Diligence Perigd, tune being of the essence, that the Buyer utends to
proceed with the closuig on the Premises. {"Buyers Natice to Proceed”) If the Buyer tails 1o so natity
Seller prior to the expiration ot the Due Diligence Period, of its intent to go torward with the Closing, it
shall be conclusively deemed that the Buyer has determined that the Premises is vot suitable tor its
intended uses and puirposes and this Agreement shail be deemed vull and void and the Deposit shall be
istunediatcly returned to the Buyer

3. Right of Ealry und Inspection. At Buyer's sole expense Buyer shall be allowed reasonable access
10 the Premises tor the purpose of conducting those fand surveys, environmental assessments and related
investigations deemed necessary by the Buyer to determine the suitability of the premises for Buyer's
proposed use (the “Inspection(s)"). Provided, however, that such access shall in all cases be with no less
than twenty four (24) hours advance notice to the Seller. No lnspection that requires digging, boring or
uther invasive testing techniques shall be conducted without the prior written consent of the Seller which
may be reasonably conditioned by the Seller 's. Simignrly. no signs shall be erected on the Premises in




connection with the Inspections without the prior written consent of Seller which may be conditioned or
denied in Seller's sole discretion. Buyer shall cause the activities of ils contractors in counection with the
Inspections to be as minimally disruptive to the business of Seller or any Seller tenants as is reasonably
pussible. Buyer shall keep the Property free of any liens, and repair any material physical damages to the
Property arising tromn the Inspections. All Inspections shall be completed within ninety (90) days of the
ltective Date of this Agreement. All contractors conducting land surveys, environmental assessinents or
related investigations on behalf of Buyer shall provide proof that they maintain cormmercial liability
coverage in .unounts acceptable to Seller prior to entering the Premises, The Buyer shall indemnity the
Seller for any and all daages, tees, costs, expenses, losses and injuries arising out of or in connection
with the fuspections performed by Buyer or by any other paity on behalY of the Buyer except to the extent
caused by the gross negligence or willful conduct of Seller or its agents,

0. Deed. Seller shall convey the Premises to Buyer, or its nominee, by Quit Claim Deed in proper
form for recordation (the "Deed™).

7. Urorationg. Rents, utility bills, sewer rents, water bills, fuel in tanks and alf other charyes or
assessinents against the Premises shall be prorated as of the date of Closing between Buyer and Seller.
Seller and Buyer shall each pay at Closing one-half (1/2) of the New Hampshire Reat Estate 'ranster Tax
applicable to this transaction.

3, Representation aud Wairanties,

(@) Seller hereby represents and warrants that Seller has the tegal power and authority to
enter into this Agreentent and to own, sell, convey and transter the Premises after it receives approvals
from Long Range Capital Planning and Utilization Commuttee (*LRCPUC™) and Govermor and Council,
Seller has not entered into any other agreement, contract or option of any kind which has not been
teminasted in accordance wirh its tenms, which grasts any person or entity any right to acquire all or any
purtion ot the Premises or any interest therein other than a waiver ot right of first refusal by the State of
New Hampshire.

ih) Operations ot the Premises Betwceen the Effective Date and Closing. From and after the
execution ot this Agreement and until the Closiny, Seller shall pertorm its obligations to maintain the
Premises.

9. Possessiog. Seller shall deliver exclusive possession of the Prenuses to Buyer at Closing,
10. Ihsurance. Therisk of Loss related ta the Premises will remain with Seller through the

Jate of Closing. Seller shall maintain tire and extended coverage insurance on the Premises through the
dateof Closing. In the event of uny damage to the Premises in excess of $30,000, Buyer may either take
titleto the Premiises, in which event all insurance proceeds received by Seller will be paid to Buyer (plus
the deductible amount under the policy, if any), or Buyer may terminate this Agreement, in which event
the Deposit shall he promptly refunded 10 Buyer and neither party will have any turther or obligation to
the other under this Agreeinent except to the extent such obligation specifically survives termunation.

1. Brokerage Conunissions. The parties agree that no brokers or real estate agents are invelved in
this transaction and no real estate commissions are due, except to Grubb EllisiNortherm New England

(""Rroker™ and to Paul Mclanis, lnc. under a separate agreement with Broker and Seller and Broker and
4




Melnnis, which cammissions shall be paid trom the sale and shall be the sole responsibility of the Seiter.
[l any claim on behalf of any other braker or agent is inade or upheld, then the party against or through
whom such claim is made shall indemnity, defend and hold the other harmless against any commissions,

lees, damages, costs or expenses in any way altributable to such claim, including without limitation,
reasonable attomeys' fees.

13 Closing. Secller shall transter title to the Premises to Buyer at such place as the parties may
mutually agree upon, al a closing (the "Closing") which will take place on or before Thirty (30) Days

fron the expiration of the Due Diligence Period at a time to be mutually agreed upon (the "Closing
Date").

3. Clusing Deliverables ot the Panties.

{a) Delivery of ltems by Seller. Setler shall deliver {or cause to be delivered) to Buyer at the Closing
the items listed below (collectively, "Seller’s Closing Deliverables"):

) the Deed;

(i) a receipt for payment of the Purchase Price;

(i) a Certificate ot Non-Fareign Status;

{iv)  aclosing statement setting torth the closing adjustments and prorations described in
Section 6, executed by Seller and Buyer {the "Closing Statenient”);

(v) an IRS Form 1099-R;

{(v1) a copy ol the vote of Govemor and Council authorizing the execution, delivery and
pertormance hy Seller of this Agreement and the documents and transactions
contemplated hereby;

(vii}  a New Hainpshire Department of Revenue Administration Real Estate Transfer Tax
Declaration ot Consideration (Form CD-37), executed by Seiter and Buyer; and

(vili}  possession of the Premises.

{b) Nelivery of ftems by Buyer. Buyer shall deliver (or cause 10 be delivered) to Seller at the Closing
the items listed below (collectively, "Buyer's Closing Deliverables"):

(1) the Promissory Note and Mortgage in the amount of $2,500,000 ;
{(n) mstructions to the Escraw Agent to dcliver the Deposit to Seiler:
Oy aClosing Statement setting torth the closimg adjustments and prorations described in Seetion

6, executed by Seller and Buyer;

(iv) certitied resolutions of the Members of Buyer authorizing the execution, delivery and
vertormance by Buyer of this Agreement and the documents and transactions contemplated
hereby;

(v) a certiticate, dated not more than 30 days prior to the Clasing Date certitied by the New
[fampshire Secretary of State, certifying the legal existence of Buyer in New Hampshire (the
“Buyer's Certificate of Leyal Fxistence™); and

(vi}  a New Hampshire Department of Revenue Administration nventory ot Property Transter
(Form PA-34)

(vil}  aLender’s title insurance policy in an insured amount equal to the tace amount of the Promissory

Nate written on an ALTA 2006 form by a title insurance company authorized 1o issue policies in the State

ot New Hlampshire, satd company and said policy’s coverage, exceptions aud endorsements to he

reasonably acceptable to the Seller. Buyer agrees to pay the required prenuum for said policy as a

b



Buyer's closing cost and Buyer further agrees to provide any information and execute any statements and
atfidavits reasonably requived by the title insurance company as a precondition to issuing such policy.

1 4. Counditions ta the Obligations of the Parties.

(@) Conditions to the Obligations of Buyer. The obligation of Buyer to consummate the transactions
coutemplated by this Agreement is subject to the fulfillinent, on or before the Closing Date, of all of the
tollowing conditions (subject to the right ot Buyer to waive any such condition in writing):

0 No Litigation. No action, suit or proceeding (judicial or adiministrative) shall have been instituted
or tueatened which (A) seeks to restrain or prohibit this transaction or the other transactions

contemplated by this Agreement, or (B) could, if adversely determined, matertally diminish the value of
the Premises.

(1)  Delivery of Cousents and Approvalg. All consents, appravals, permits and authorizations
required to he obtained trom, and all tilings required to be made with, any person in connection with the
consummation of the transactions contemnplated hereby shall have been obtained or made.

(1} Delivery ot Seller's Closing Deliverables. Seller shall have delivered all of Seller's Closing
Deliverables under Section | 3(a).

(b) Counditions to the Obligations of Seller. The obligation of Scller to consurmunate the transactions
contemplated by this Agreement is subject to the tultillment, at or before the Closing Date, of all of the
tollowing conditions (subjeci to the right of Seller to waive any such condition in writing):

(1) Delivery of Purchagse Price. Buyer shall have delivered the Purchase Price in accordance with
Section 2(h).

(i1) Delivery ot Buyer's Closing Deliverables. Buyer shall have delivered all of Buyer's Closing
Deliverables under Section 13(b).

15. Disclaimers.

Disclaimer Regarding Environmental Matters, BUYER ACKNOWLEDGES THAT SELLER
WILL PERMIT BUYER THE OPPORTUNITY TO CONDUCT SUCH ENVIRONMENTAL
TESTING, STUDIES, ANALYSES AND ASSESSMENTS AS BUYER DEEMS APPROPRIATE
\WITH RESPECT TO THE PREMISES. BUYER ACKNOWLEDGES AND AGREES THAT IN
PURCIIASING THE PREMISES, BUYER IS TAKING THE PREMISES IN "AS IS” CONDITION
WITH RESPECT TO ALL ENVIRONMENTAL MATTERS WITHOUT ANY REPRESENTATIONS,
WARRANTIES CGR ASSURANCES WHATSOEVER REGARDING ENVIRONMENTAL MATTERS
OR COMPLIANCE WITH ENVIRONMENTAL LAWS OR OTHER LEGAL REQUIREMENTS
GOVERNING ENVIRONMENTAL AND HEALTH AND SAFETY MATTERS. WITHOUT
INTENDING TO LIMIT THE SCOPE OF THE FOREGOING, BUYFR FURTIHIER
ANCKNOWLEDGES AND AGREES THAT IN PURCHASING THE PREMISES, BUYER TAKES THE
PREMISES SUBJECT TO ANY AND ALL ENVTRONMENTAL, HEALTH AND SAFETY
I .1ABILITIES EXISTING ON THE DATE OF TIIS AGREEMENT, EXCLEPT THOSE KNOWN TO
SELLER ANDNOT DISCLQSED TO BUYER PRIOR TO THE CLOSING.

[



16. Default. In the event of Buyer's failure or refusal to perform hereunder, Seller may retain the
Deposit as complete liquidated damagyes as its soie remedy. I the transaction contemplated hereunder
shall not be consummated as the result of Seller's default or its inability to perform or tulfill any
obligation hereunder, Buyer shall receive a refund of the Deposit, and Seller shall have no further liability
or obligations hereunder, untess Seller's tailure to close is willtul or attributable to Seller's bad faith, in
which case Buyer may, at its election, seek specitic performance of this Agreement. The parties shall not
be entitled to seek or receive any remedies at law or in equity, except as provided in this Section.

7. Notice. All notices under this Agreement shall be deemed given il delivered personally or it
mailed by certitied or registered mail, retum receipt requested, and addressed as fallows (until either party
notities thie other in writing of a ditferent address by notice given in accordance with this Section):

[fto Seller: Ron Rioux, YVice Chancellor
CCSNH
26 College Drive
Concord, NI 03301

With a copies to; Naomi Butterfield, Esquuire
Bernstein & Shur
670 North Commercial Street, Suite 108
Manchester, NH 03105

el

Michael Marr

Director of Financial Operations
CCSNH

26 College Drive

Coneord, NH 33301

It to Buyer: Juliet Marine Systems, lnc.
62 Deer Sireet
Portsmouth, NH 03801

With a copy to: Thomas M. Keane
Keane & Macdonald, PC
1000 Market Street Building 2, Suite 7
Cartsimaouth, NH 03801

Lf o Escrow Agent: David F. Choate, 111
Orubb & EllisiNorthem New England
200 Market Street, Suite 9

-
l



Portsmouth, NH 03801
13 Disclosures - Notification ol Radon Gas and Lead Paint

In compliance with the requirements of New Hampshire Revised Statutes Annotated 477.4-a, the
following information on radon gas, lead paint and insulation is provided to the Buyer.

Radon Gas: Radon gas, the product of decay of radioactive materials in rock, may be found in
some areas of New Hampshire. This gas may pass into a structure through the ground or through water
from a deep well. Testing can establish its presence and equipment is available to remove it from the air
or waler.

Lead Paint: Betore 1977, paint containing lead may have been used in siructurcs. The presence
of flaking lead paint can present a serious health hazard, cspecially 10 young children and pregnaint
women. Tests are available to determine whether lead paint is present.

Water and Sewer System: Private water and sewer systems.

sulation: Seller has no information regarding the insulation, if any, in the various buildings
which comprise the Premises.

19. Misceltaneous,

{a) This Agreement (including the Exhibits and Schedules reterenced herein)
cuntaing the entire agreement between the panies relating to the transaction contemplated hereby and all
prior or contemporary agreements, understandings, representations and statements, oral or written, are
ierged herein. No modification, waiver, amendiment, discharge or change ot this Agreement will be
valid unless in wnting and signed by the party against whom enforcement of such maodification, waiver,
anendment, discharge or change is sought,

)] The interpretation ot this Agrcement and the rights and obligations uf Buyer and
Seller hereunder shall be governed by the laws of the State of New Hampshire. The parties acknowledge
that they were represented by counsel and this Agreement shail be construed fairly as to all parties and not
in tavor of or against any party regardless ot which party prepared this Agreement or the relative
Iyargammg strength ot the parties.

(c) ‘The provisjons, covenants and agreemernts herein contained will inure to the
henetit of, and be binding upon, the parties hereto and their respective heirs, executors, adminisirators,
successors, legal representatives and assigns.

(d) This Agreement may be executed in two or more counterpaits, each of which will
he deemed an original, but all of which collectively constitute one and the same agreement,

(e) This Agreement is made under, and shall be govemed by, the laws of the State of
New [lampshire.

(1) The Eftective Date of this Agreement shall be the latest of the tollowing dates:

Jate of Buyer's execution hereot, date of Seller's execution hereof, date of approval by the Trustees of the
3



Community College System of New Hampshire, date ol approval by the long Range Capital Planning and
Utilization Commitiee, date of approval by the Govemor and Council of the State of New Hampshire.

() Release of Due Diligence and [nspection Materials. In the event that the Buyer
terminates this Agreement for any reason, the Buyer shall tum over to the Seller, at no additional cost to
the Seller save reasonable copy and expedited delivery charges, copies of all final plans, surveys,
inspections, studies, analyses and documens related to the condition of title to the Property, the
environunental condition of the Propenty, the regulatory compliance of the Property with any city, county,
state, tfederal, building, land use, fire, satety, health or other yovernmental or public agency codes,
vrdinances, regulations or orders, or the physical condition of the Property or any improvements located
therean, redacted or withheld as necessary to prevent the disclosure of Buyer’s contidential operational or
tinancial information, and including copies of any such plans, studies, analyses and materials submitteci

by the Buyer to any city or state agency or board related to the development of the Property for its
intended purpose.

[N WITNESS WHEREOF, the parties have made this Purchase and Sale
Agreemment as ol the date stated above.

SELLER: Community ' New tHampshire

3+2~ )5
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As 1o only the eserow provisions set forth in Exhibit A:

Dal KA

Name: David F. Choate, |[#==2
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SCHEDULE {

Descrioli  Preu

275 Portsmouth Avenue, Strathamn, New Hampshire consists of a 100,035+/-s{ building situatec on
39.9+/- acres,



LEXHIBIT A

Escrow Provisiong

. Escrow Account. The Deposit shall be deposited by Fscrow Agent in 4 non-interest bearing
account,

2 Delivery of Deposit. Escrow Agent shiall deliver the Deposit, (for purposes hereof, the "Escrow™)
10 Seller and Buyer promptly aller rcceiving a joint written notice from Seiler and Buyer directing the
disbursement ol the same, such disbursement to be made in accordance with such direction. if Escrow
Agent receives written notice from Buyer or Seller that the party giving such notice is entitled to the
Iiscrow, which notice shall describe with reasonable speciticity the reasons for such entitlement, then
Iiscrow Agent shat] {a) promptly give notice to the other party of Escrow Agent's receipt of such notice
and enclosing a copy ot such notice, and (b) subject to the provisions of the following paragraph which
shall apply if a contlict arises, on the |4ih day after the giving of the notice reterred to in clause (a) above,
deliver the Escrow to the party claiming the right to receive it.

3. Altemative Actions. In the event 1hat Escrow Agent shall be uncertain as to its duties or actions
hereunder or shall receive instiuctions or a notice trom Buyer or Seller which are in conflict with
instructions or a notice from the other party or which, in the sole opinion of Escrow Agent, are in contlict

with any of the provisious of this Agreement, it shall be entitled to take any of the following courses of
action:

(a) Hold the Escrow as provided in this Agreement and decline to 1ake any further
action until Escrow Agent receives a joint written direction from Buyer and Seller or any order of a count
ol competent jurisdiction directing the disbursement of the Escrow, in which case Escrow Agent shail
then disburse the Escrow in accordance with such direction;

th) In the event of litigation between Buyer and Seller, Escrow Agent may deliver
the Escrow ta the clerk of any court in which such litigation is pending; or

(c) Escrow Agent imay deliver the Escrow to a court of competent jurisdiction and
therein conunence an action tor interpleader, the cost thereof to Escrow Agent to he bome by whichever
ot Buyer or Seller does not prevail in the litigation, Upon delivering the Deposit to the clerk of court, the
Lscrow Agent shall be discharged trom aoy further obligations as Escrow Agent. Both panties agree that
the Escrow Agent may deduct the reasonable costs and expenses (including, it the Escrow Agentis a law
tfirm, compensation for the time spent or contemnplated (o be spent by its attorneys at their vegular hourly
rutes) ol bringing and participating in such interpleader action tfrom the Deposit funds held in Escrow
privr o fonwvarding such funds to the clerk of count.

4. Liability. Escrow Ayent shall not he liable for any action taken or omitted in good taith and
elieved by it to be authorized or within the rights or pawers conterved upon it by this Agreement and it
quay rely, and shall be protected in acting or refraining from acting in reliance upon an opinion of counsel
or upon any directions, instructions, notice, certificate, instrument, request, paper or other documents
helieved by it to be genuine and to have been made, sent, signed or presented by the proper party or
jparties. In no event shall Escrow Agent's liability hereunder exceed the aggregate amount of the Deposit,
Escrow Agent shall be under no ohligation to take any legal action in connection with the Escrow or this
Agreement or to appear in, prosecute or defend any action or legal proceeding which would or might, in

|



its sule opinion, involve it in cost, expense, Loss or liability unless, in advance, and as often as reasonably
required by it, Escrow Agent shall be fumished with such security and indemnity as it finds reasonably
salistactory against all such cost, expense, Loss or liability. Notwithstanding any other provision of this
Agreement, Buyer and Seller jointly and severally agree to indemnity, hold harmless and reimburse
Escrow Agent on demand against any Loss, liability or expense incurred without bad taith on its part and
arising out of or in connection with its services under the terms of this Agreement, including the cost and
expense of defending itself against any claim of liability (including, if Escrow Agentis a law tirm,
compensation for the time spent by its attomeys at their regular hourly rates).

5. Madification. Lscrow Agent shall not be bound by any modification of this Agreement unless the
same is in writing and signed by Buyer, Seller and Escrow Agent. From time ta time on or alter the date
hereot, Buyer and Seller shall deliver or cause to be delivered to Escrow Agent such further documents
and instruments that tall due, or cause to be done such further acts as Escrow Agent may reasonably
request (it being understood that thie Escrow Agent shall have no obligation to make any such request) to
carry out imore ettectively the provisions and purposes of this Agreement, to evidence compliance with
this Agreement ar to assure itselt that it is protected in acting hereunder,

0. Expenses. Escrow Agent shall not seek reimbursement for 1he services of its employecs, but
only for its actual and reasonably incuired out-of pocket expenses, except in the event ol a dispute or
where indemmitication is pravided for herein. Seller shall pay the fees and expenses of the Escrow Agent
imcurred in connection witlt this Agreement,

7. Conflicty. These Escrow Provisians are made pursuant to the Purchase and Sale Agreement
between Seller and Buyer (1he "Purchase Agreement”). [ the event of any inconsistency or contlict
hetween the provisions of these Escrow Provisions and the provisions of the Purchase Agreement, these
[Zscrow Provisions shall govern and control.



FIRST AMENDMENT TO PURCHASE AND SALE AGREEMENT

275 Portsmouth Avenue, Stratham, New Hampshire

Un
This agreement (the “Amendment”) is made and entered into as of the 3y _ day of %‘Qq?, 2013 by
and between the Community College System of New Hampshire, 26 College Drive, Concord, NH
("Seller"), and Juliet Marine Systems, Inc. 62 Deer Street, Portsmouth, NH 03801 ("Buyer").

For and in consideration of the mutual agreements herein contained and the consideration herein
expressed, Buyer and Seller agree to amend the Purchase and Sale Agreement executed by them with an
Effective Date of May 15, 201 3, the date of approval thereof by the Governor and Council of the State of
New Hampshire (the “Agreement”), as follows:

Section 4, entitled “Due Diligence/Inspections” is hereby amended by changing the first two sentences of
the last paragraph thereof to read in their entirety as follows: “Between the Effective Date and December
31, 2013 (the “Due Diligence Period”), without prejudice to Buyer’s ability at any time to provide Seller
with Buyers Notice to Proceed as defined herein, Buyer may determine if the Premises is suitable for its
intended uses and purposes as determined by the Buyer in its sole and absolute discretion. If the Buyer
determines that the Premises is suitable for its intended uses and purposes, in its sole and absolute
discretion, then Buyer shall notify Seller no later than 5:00 P.M. December 31, 2013, time being of the

essence, that the Buyer intends to proceed with the Closing on the Premises (“Buyer’s Notice to
Proceed™).”

This Amendment is subject to approval by the Long Range Capital Planning and Utilization Committee
and by the Governor and Council of the State of New Hampshire and shall be effective as of the date it is
approved by the Governor and Council.

In all other respects the Agreement shall remain in full force and effect.

SELLER: COW Syste Hampshire
By:
4 -

Ross Gittell, PhD, Chancellor

BUYER: &t Marin s, Inc.

e

By:

As to only the escrow provisions set forth in Exhibit A to the Agreement:

W -

Name: David F. Choate, II{



RECEIVED

MAR 17 2014
LRCP 14-005
JEFFRY A. PATTISON g CCS NH
Legislative Budget Assistant
(603) 271-3161 .
State of Nefo Hampshire
MICHAEL W. KANE, MPA RICHARD J. MAHONEY, CPA
Deputy Legislative Budget Assistant OFFICE OF LEGISLATIVE BUDGET ASSISTANT Director, Audit Division
(603) 271-3161 State House, Room 102 (603) 271-2785
Concord, New Hampshire 03301
March 5, 2014

Ross Gittell, Chancellor

Community College System of New Hampshire
26 College Drive

Concord, New Hampshire 03301

Dear Chancellor Gittell,

The Long Range Capital Planning and Utilization Committee, pursuant to the
provisions of RSA 188-F:6, XIll-a, on March 4, 2014, conditionally approved the
request of the Community College System of New Hampshire, to amend LRCP 13-033,
approved August 6, 2013, by amending the expiration date of the “Due Diligence Period”
from December 31, 2013 to April 15, 2014 for the sale of 89.9 +/- acres, consisting of a
100,035 +/- square foot building located at 275 Portsmouth Avenue, Stratham to Juliet
Marine Systems, Inc., subject to the conditions as specified in the request dated February
19, 2014,

This item (LRCP 13-019) was originally approved by the Long Rahge Capital
Planning and Utilization Committee on April 16, 2013, and a subsequent change (LRCP
13-033) approved on August 6, 2013.

Committee approval is conditional upon their receipt, within a week of
approval, of a Second Amendment to the Purchase and Sale agreement between the
Community College System of New Hampshire and Juliet Marine Systems, Inc.

Sincerely,
e . Pattison
Legislative Budget Assistant

JAP/pe
Attachment

Cc: Shannon Reid, Director of Communications /

TDD Access: Relay NH 1-800-735-2964



SREY
) ¢ P 14-005
COMMUNITY COLLEGE

system of New Hampshire

February 19, 2014

Representative David Campbell, Chairman
Long-Range Capital Planning and Utilization Committee
State House, Rom 102

Concord, NH 03301

Re: Reguést for Continuation of Purchase and Sale Agreement between the Community
College System of New Hampshire and Juliet Marine Systems, Inc.

Dear Chairman Campbell and Members of the Committee:

Reguested Action ‘

The Community College System of New Hampshire respectfully requests, pursuant to
RSA 188-F:6, Xlll-a, to amend LRCP 13-033 as adopted by the Committee on August 6, 2013
by amending the expiration date of the “Due Diligence Period™ from December 31, 2013 to April
15, 2014.

Explanation

The Community College System of New Hampshire (CCSNH) seeks authority to
maintain the purchase and sale agreement dated March 26, 2013 and extend the due diligence
period subject to the following terms and conditions.

Due diligence period will be extended to April 15, 2014 for the purpose of allowing the
buyer to make a final assessment of issues that arose during the initial due diligence period.
During the extended due diligence period, the buyer will conduct additional tests and determine
the extent, if any, of unanticipated costs associated with the issues to ensure that the property is
in acceptable condition for the buyer’s intended purpose.

If the buyer is satisfied that the property is acceptable, the buyer shall provide the seller
with (1) notice to proceed and (2) payment of the $225,000 second depaosit on or before April
15, 2014. If the Buyer does not provide such notice or payment, either party may terminate the
agreement and the initial $25,000 deposit shall be retumed to the buyer.

| will appear before the committee on March 4, 2014 along with Greg Sanooff CEO of
Juliet Marine Systems, Inc., to address this request.

Sincerely,

Ross Gittell
Chancellor

26 College Drive, Concord, NH 03301-7407
Phone (503) 271-2722 ' (800) 247-3420 | TDD Access: relay NH (800) 735-2964 { Fax (603} 271-2725
www.ccsnh.edu
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SYSTEMS, IncC.

2 Deer Strect

Potsmouth, NH 07801

60323198412

vawyesahieTManne com

February 19. 2014

The Honorable David Campbell. Chairman

Long-Range Capital Planning and Utilization Committee
State House, Room 102

Concord, NH 03301

Re: Request for Continuation of Purchase and Sale Agreement between the Community College
System of New Hampshire and Julict Marine Svstems, Inc.

Dear Chairman Campbell and Members of the Committee:

Julict Marine Systems, Inc., (JMS), appreciates the Commitiee’s  consideration  of  the
Community College System of New Hampshire’s (CCSNH) request to maintain the purchase
and sale agreement dated March 26, 2013 between CCSNH and JMS, and cextend the due
diligence period as outlined in their request. Please be assured that JMS continues to make the
purchase and future occupation of the former Stratham campus a top priority.

[ want to also inform the Committee that I, and my team of cighteen employces at Juliet Murine
Systems, continue to be very impressed with, and encouraged by, the support and interest shown
in the success of our company and this real estate sale at all levels of government. Governor
Hassan, the state’s entire Congressional delegation, DRED Commissioner Jeff Rose and his
team. CCSNH Chancellor Ross Gittell and his staft, local officials, and of course, members of
this Committee, have taken a personal interest in creating an environment for JMS o grow and
prosper in New Hampshire.

Again. thank vou for your consideration of CCSNH’s request. 1 look forward to appearing with
Chancellor Gittell before the commitice on March 4, 2014 10 answer any questions you may
have. In the meuntime, please feel free to contact me, or my Concord representative, David
Cuzzi of Prospect Hill Strategies (603-716-0569) with any questions.

Sincerely,

Gregory
Prestdent:CEO



LRCP 14-005

Wi, Additional Information

o
COMMUNITY COLLEGE

system of New Hampshire

March 10, 2014

Representative David Campbell, Chairman

Long-Range Capital Planning and Utilization Committee
State House, Rom 102

Concord, NH 03301

Re: LRCP 14-005, Second Amendment to Purchase and Sale Agreement between the
Community College System of New Hampshire and Juliet Marine Systems, Inc.

Dear Chairman Campbell and Members of the Commiittee:

The Community College System of New Hampshire (CCSNH) hereby submits a signed
copy of the Second Amendment to Purchase and Sale Agreement between CCSNH, as Selier,
and Juliet Marine Systems Inc., as Buyer.

Background

The Community College System of New Hampshire met with the committee on March 4,
2014 to request approval, pursuant to RSA 188-F:6, Xlll-a, to amend LRCP 13-033 as adopted
by the Committee on August 6, 2013 by amending the expiration date of the “Due Diligence
Period” from December 31, 2013 to April 15, 2014. The committee gave conditional approval
(LRCP 14-005) pending the committee’s receipt of the signed document.

Sincerely,

Loes W@a

Ross Gittell
Chancellor

Attachment: Second Amendment to Purchase and Sale Agreement

26 College Drive, Concord, NH 03301-7407
Phone (603) 271-2722 | (800) 247-3420 | TDD Access: relay NH (800) 735-2964 | Fax (603} 271-2725
www.ccsnh.edu



SECOND AMENDMENT TO PURCHASE AND SALE AGREEMENT
275 Portsmouth Avenue, Stratham, New Hampshire

_\—\‘
This second amendment (the “Second Amendment™) is made and entered into as of the | day
of March 2014 by and between the Community College System of New Hampshire, 26 College

Drive, Concord, NH ("Seller"), and Juliet Marine Systems, Inc. 62 Deer Street, Portsmouth, NH
03801 ("Buyer").

For and in consideration of the mutual agreement herein contained and the consideration herein
expressed, Buyer and Seller agree to amend the Purchase and Sale Agreement executed by them
on March 26, 2013, approved by Long Range Capital Planning and Utilization Committee
(LRCPUC) on April 16, 2013 (LRCP 13-019) with an Effective Date of May 15, 2013, the date
of approval thereof by the Governor and Council of the State of New Hampshire (the
“Agreement’) which Agreement was first amended by a First Amendment to Purchase and Sale
Agreement dated July 24, 2013, approved by LRCPUC on August 6, 2013 (LRCP 13-033) and
the Governor and Council of the State of New Hampshire on August 14, 2013, as follows:

Section 4, entitled “Due Diligence/Inspections” is hereby amended by changing the first two
sentences of the last paragraph thereof to read in their entirety as follows:

“Between the Effective Date and April 15, 2014 (the “Due Diligence Period”), without prejudice
to Buyer’s ability at any time prior to April 15, 2014 to provide Seller with Buyer's Notice to
Proceed as defined herein, Buyer may determine if the Premises is suitable for its intended uses
and purposes as determined by Buyer in its sole and absolute discretion. If Buyer determines
that the Premises is suitable for its intended uses and purposes, in its sole and absolute discretion,
then Buyer shall notify Seller no later than 5:00 p.m. April 15, 2014, time being of the essence,
that Buyer intends to proceed with the Closing on the Premises (“Buyer's Notice to Proceed™).”

This Amendment may be subject to approval by the Long Range Capital Planning and
Utilization Committee and/or by the Govemnor and Council of the State of New Hampshire. If
approval is required, this Amendment shall be effective as of the date its approval is final.

In all other respects the Agreement shall remain in full force and effect.
SELLER:

BUYER:




As to only the escrow provisions set forth in Exhibit A to the Agreement as modified by this
Second Amendment: '

D { Zﬁé@

Name: David F. Choate, IIT



Section 188-F:6 Authority of the Board of Trustees.

TITLE XV
EDUCATION

CHAPTER 188-F
COMMUNITY COLLEGE SYSTEM OF NEW HAMPSHIRE

Section 188-F:6

rage 1 o1«

188-F:6 Authority of the Board of Trustees. — The trustees shall have the management and control of all the
property and affairs of the community college system, all of its colleges, divisions, and departments. In addition to this
authority, the trustees are authorized to:

I. Develop and adopt bylaws for the regulation of its affairs and the conduct of business and to adopt an official seal
and alter it as necessary or convenient.

I1. Oversee the administration of the community college system of New Hampshire and its colleges, divisions,
departments, and regional academic centers, to determine the organizational structure and operational policies and
procedures for the community college system, and to render the final decision on the closure of any college or regional
academic center.

I11. (a) Appoint and fix the compensation of a chancellor of the community college system of New Hampshire who
shall serve as the chief executive officer of the community college system, as the community college system's primary
liaison with the general court and other elements of state government, and as chief spokesperson for the community
college system. The chancellor shall be qualified by education and experience and shall serve at the pleasure of the
board. ‘

(b) Approve the nomination by the chancellor, and fix the compensation of a vice-chancellor who shall be qualified
by education and experience and who shall serve at the pleasure of the chancellor.

(c) Approve the nomination by the chancellor, and fix the compensation of a president of each community college
system of New Hampshire college, who shall be the chief academic and administrative officer of his or her institution.
The president, who shall report to the chancellor, shall be the chief executive officer of his or her college, and shall
have the authority for and be responsible for the general administration and supervision of all operations of that college,
and shall have such other duties as the board of trustees may determine. The president shall be qualified by education
and experience and shall serve at the pleasure of the board.

(d) Appoint and fix the compensation and duties of such other community college system of New Hampshire
administrators as are needed to provide a well-coordinated system of public higher education.

(e) Employ and prescribe the duties of personnel as may be necessary to carry out the purposes for which the
community college system of New Hampshire has been created.

IV. Accept legacies and other gifts to or for the benefit of the community college system.

V. Accept any moneys accruing to the community college system and its colleges, or moneys appropriated by or
received from the United States government or the state of New Hampshire, including federal financial aid, and any
grant moneys from state or federal governmental agencies, public or private corporations, foundations or organizations
for the benefit and support of the community college system.

V1. Prepare and adopt a biennial operating budget for presentation to the governor and the general court. Each
college within the community college system of New Hampshire and the chancellor's office shall be considered a
separate division and budgetary unit. The community college system of New Hampshire shall submit its budget in
accordance with RSA 9:4-¢ and at the same time as state agencies. All claims to be presented for the issuance of
warrants submitted by the colleges and the system office of the community college system of New Hampshire shall be
pre-audited by the community college system of New Hampshire, and such certification shall be sufficient evidence for
the director of the division of accounting services to fulfill such responsibilities relative to the debt incurred by the
community college system of New Hampshire.

VIL. Prepare and adopt a biennial capital improvements budget for presentation to the governor and the general court.

VIII. Receive, expend, allocate, and transfer funds within the community college system of New Hampshire as
necessary to fulfill the purposes of the community college system. The trustees shall have no authority over funds in the

http://www.gencourt.state.nh.us/rsa/html/XV/188-F/188-F-6.htm 7/31/2013



Section 188-F:6 Authority of the Board of Trustees. Page 2 of 2

police standards and training council training fund established in RSA 188-F:30, or any other funds appropriated to the
police standards and training council or to the McAuliffe-Shepard discovery center, which shall not be COmmingled
with any funds of the community college system of New Hampshire.

IX. Invest any funds not needed for immediate use, including any funds held in reserve, in property and securities in
which fiduciaries in the state may legally invest funds.

X. Establish and collect tuition, room and board, and fees, and to set policies related to these and other charges,
including fees for the reasonable use of community college system of New Hampshire facilities.

XI. Enter into any contracts, leases, and any other instruments or arrangements that are necessary, incidental, or
convenient to the performance of its duties and responsibilities.

XII. Acquire consumable supplies, materials, and services through cash purchases, sole-source purchase orders, bids,
or contracts as necessary to fulfill the purposes of this chapter.

XIII. Acquire by purchase, gift, lease, or rent any property, lands, buildings, structures, facilities, or equipment
necessary to fulfill the purposes of this chapter.

[Paragraph XIlI-a effective on date written notice of insurance is provided to secretary of state as provided by 2011,
199:4.]

XIII-a. Enter into a contract for the sale of real property with the prior approval of the long range capital planning
and utilization committee and governor and council, provided that the state shall retain the right of first refusal in any
proposed sale of real property. This paragraph shall not apply to real property acquired by the community college
system of New Hampshire after the effective date of this paragraph.

XIV. Grant or otherwise transfer utility easements.

XV. Authorize and enter any contracts, leases, and any other instruments or arrangements that are necessary,
incidental, or related to the construction, maintenance, renovation, reconstruction, or other necessary improvements of
community college system of New Hampshire buildings, structures, and facilities.

XVI. Develop and adopt personnel policies and procedures for the community colleges. The board of trustees shall
determine the qualifications, duties, and compensation of its employees and shall allocate and transfer personnel within
the community college system of New Hampshire as necessary to fulfill the purposes of this chapter.

XVII. Appoint or identify college or program advisory committees to advise the community colleges with respect to
strategic directions, general, professional, career, and training policies and programs and their modification to meet the
needs of the state's economy and the changing job market.

XVIII. Adopt principles of effective self-governance and to assess board processes, policies, and operations in light
of such principles.

XIX. Delegate duties and responsibilities as necessary for the efficient operation of the community college system of
New Hampshire and to do other acts or things necessary or convenient to carry out the powers and duties set forth in
this chapter.

XX. By and with the consent of the governor and council, borrow on the credit of the community college system of
New Hampshire in anticipation of income for the purpose of forwarding its building program, not exceeding $500,000
in any one fiscal year. All amounts so obtained in any fiscal year shall be repaid from the income of the next
succeeding year.

XXI. Enter into program and service relationships with state departments, divisions, and other state entities through
memoranda of understanding.

Source. 2007, 361:2, eff. July 17, 2007. 2009, 13:6, eff. April 17, 2009. 2010, 199:2, 4, 7, eff. Aug. 20, 2010. 2011,
35:2, eff. July 8, 2011; 199:3, eff. as provided by 2011, 199:4.
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