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STATE OF NEW HAMPSHIRE

DEPARTMENT OF EDUCATION

101 Pleasant Street

Concord, NH 03301
TEL. (S03) 271-3495
FAX (603) 271-1953

Christine M. Brennan
Deputy Commissioner

October 16,2020

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Education, Bureau of Instructional Support, to enter into a sole
source contract with the College Entrance Examination Board (College Board), New York, New
York (vendor code 164060), in an amount not to exceed $1,705,000.00, to administer the SAT
assessment in grade 11 to ensure a continuation of assessment services to meet federal and
state law, effective upon Governor and Council approval through June 30, 2022. 50% General
Funds, 50% Federal Funds

Funds to support this request are available in the accounts titled Assessment-State and
Assessment-Federal in FY 21 and anticipated to be available in FY 22 upon approval of the

, biennial budget, with the ability to adjust encumbrances between fiscal years through the
budget office without further G&C approval if needed and justified.

06-56-56-562010-25310000-612-500942 State Testing

06-56-56-562010-25340000-072-509073 Grants Federal

06-56-56-562010-25310000-612-500942 State Testing
06-56-56-562010-25340000-072-509073 Grants Federal

FY21

$426,250.00
$426,250.00

FY 22

$426,250.00
$426,250.00

EXPLANATION

The Department is requesting a sole source contract due to the fact that the College Board is
the sole provider of the SAT assessment. The Department began using the SAT in 2016 as the
State's high school statewide assessment and wishes to continue to use the SAT, as a means of
assessing students in grade 11. We will be using the SAT with essay again this year.
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His Excellency. Governor Christopher T. Sununu
and the Honorable Council
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The College Board will continue to support the Department in administering the SAT exam during
a school day. providing accommodations for those students needing support as necessary. The
data collected from the SAT exam, at the state level, will be for the purposes of meeting state
and federal accountability requirements. In addition, individual students will have access to
detailed reports on their results and support and services through the College Board.

Because this contract fulfills both state and federal assessment requirements, the costs are
shared between state and federal funds.

In the event Federal Funds no longer become available, additional General Funds will not be

requested to support this program.

Respectfully submitted,

njL iiA'
Frank Edelblut

Commissioner of Education

FE:mw:emr
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF INFORMATION TECHNOLOGY

27 Hazen Dr., Concord, NH 03301

Fax: 603-271-1516 TDD Access: 1-800-735-2964

www.nh.gov/doit

Denis Goulet

Commissioner

October 13, 2020

Frank Edelblut, Commissioner
Department of Education
State of New Hampshire
101 Pleasant Street

Concord, NH 03301

Dear Commissioner Edelblut:

This letter represents formal notification that the Department of information Technology (DolT)
has approved your agency's request to enter into a sole source contract with the College Entrance
Examination Board (College Board) of New Yok, New York, as described below and referenced as DolT
No. 2021-034.

This is a request to enter into a sole source contract for the College Board to administer the
SAT assessment for grade 1 1 students to ensure a continuation of assessment services to
meet federal and state law. The College Board is the sole provider of the SAT assessment.

The funding amount is not to exceed $1,705,000 and the contract shall become effective
upon Governor and Council approval through June 30,2022.

A copy of this letter should accompany the Department of Education's submission to the Governor
and Executive Council for approval.

Sincerely,

Denis Goulet

DG/ik

DolT #2021-034

cc: Bruce Smith, DolT

"Innovative Technologies Today for New Hampshire's Tomorrow"



FORM MJMBER P-37 (version 12/11/2019)

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
ExecuUve Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to (he agency and agreed to in writing prior to signing the contract.

AGREEMENT

The Slate of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS

1.1 State Agency Name
NH Department of Education

1.2 State Agency Address
101 PleasanlSireet,Concord,NH 03301

1.3 Contractor Name

College Entrance Examination Board (College Board)
1.4 Contractor Address
250 Vesty Street, New York, NY 10281

1,5 Controctor phone

Number

212-713^121

1.5 Account Number

See Exhibit C

1.6 Conviction Dale
June 30, 2022

1.7 Price Limitation

51,705,000.00

1.9 Contracting Officer for State Agency
Melissa White, Administrator, Academics & Assessment

1.10 Stale Agency Telephone Number
603-271-3855

1.11 .Contractor Signature

;|. Date:in/1';/9n
1.12" Name and Title of Contractor Signatory

Jeremy Singer
President

1.13 Stale Agency Signature a 1.14 Name and Title of State Agency Signatory
Frank Edelblut, Commissioner

1.15 Approval by the N.H. Department of Administration, Division of Personnel (if applicable)

By: Director, On:

1. J 6 Approval the ^ernl (Form, Substance and Execution) Of applicable)

By: ^ 1^/^^/olc)
1.17 AD(fro^»h)y the Govemorand Executive Council

number O&C Meeting Date:
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2. SERVICES TO BE PERFORMED. The Slate of New
Hampshire, acting through Ihe agency identified in block 1.1
CStale^, engages contractor identified in block 1.3
CCcntractor") to perform, and the Contractor shall perform, the
work or sale of goods, or both, identified and more particularly
described In the attached EXHIBIT B which is incotporaled
herein by reference ("Services").

3. EFFECTIVE date/completion OF SERVICES.
3.1 Notwithstanding any provision of this Agrcen»ent to the
cimtrary, and subject to the approval of the Governor and
Executive Couicil of the State ofNewHon^hire, if applicable,
this Agreement, and all obligations of the parties bereunder, shall
become efiective on the dale the Govdnor and Executive
Council approve this Agreemdit as indicated in block 1.17,
unless no.such approval is required, in which ct^ die Agreement
shall become effective on the date the Agreement is signed by
the State Agency as shown in block,]. 13 ("Effective Date").
3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior to
the Effective Date shall be perfonned at the s'ole risk of the
Contractor, and in the event that this Agreement does not become
effective, the State shall have, no liability to the Contractor,
including without limitation, any obligation to pay the
Contractor for any costs incunwi or Service performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT-
Notwithstanding any provision of this Agreement to the
contraiy, all obligations of the Stale bereunder, including,
without limitation, the continuance of payments bereunder, are
contingent upon the availability and continued appropriation of
fiinds affected by any state or federal legislative or executive
action that reduces, eliminates or otherwise rriodifies the
appropriation or availability of funding for this Agreement and
the S<^ for Services provided in EXHIBIT B, in whole or in
part In no event shall the Stale be liable for any p^ents
hereunder in excess .of such available.appropriat^ funds. Inthe
evert of a reduction or tcrminaiion of apprdpritrtied funds, the
State shall have the right to withhold payment until such funds
bccon® avaiiable, if eve, and shall have the right to r^uce or
terminate the Services unde this Agreement immediately upon
giving the COTtractor notice of such-reduction or terminatioo.
The State shall not be required to transfe funds from any othe
account.or source to the Account identified in block 1.6 in the
event funds in that Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

S.l'The contract price, method of pto^nienl, and terms of payment
■are id^fied and more particularly described in EXHIBIT C
which is-incorporaied herein by rcfwence.
5.2 The'payment by the State of the contract price shall be the
only and the complete reimbureement to the Contractor for all
expenses, of whalevCT nature incurred by the Contractor in the
performance hereof, and shall be the only and .the complete

compensation to the Contractor for the Services. The Slate shall
have no liability to the Contractor other than the contract price.
5.3 The Stale reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement those
liquidated amounts required or permitted by N.H. RSA 80:7
through RSA 80:7-c or any other provision of law.
5.4 Notwithstanding any provision in this Agrwmenl to the
contrary, and notwithstanding unexpected circumstances, in no
event shall the total'of all payments authorized, or actually made
bereunder, exceed the Price Limitation set forth in block 1.8.

6 COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.
6.1 In connection with the performance of the Services, the
Contractor shall comply with all applicable statutes, laws,
regulations, and orders of federal, stat^ county or municipal
authorities which impose any obligation or duty upon the
Contractor, including, but not limited to, civil ri^ts and equal
eniploymcnt opportunity'laws. In addition, if this Agreement is
funded in any part by monies of the United Slattt. theContractor
shall comply iviih all federal executive orders, rul«, regulations
and statutes, and with any rules, regulations and guidelines as the
State or the United Slates iwue to implement these regulations.
The Contractor shall also comply with all applicable intellectual
property laws.
6.2 Du^g the term of this Agrecmenl,-lhe Contractor shall, not
discriminate against employees or applicants for employment
because of race, color, religion, cre^, age, sex, handicap, ̂ uai
orientation, qr national ori^ arid will take affirmative action'to
prevent su(^ discrimination.
6.3. The Contractor agreiss to permit the State or United Stales
access to any of the Contractor's books, records and accounts for
the purpose of oscertaining.compliahce with all rules, regulations
and orders, and the covenants, t»tnis ond conditions of this
AgreemenL

7. PERSONNEL
7.1 The Contractor shall at its own expense provide all personnel
necessary to perform the Services. The Confractor'warrants that
ail personnel engaged in the Services shall be qualified to
perform the Services, and shall be property licensed and
otherwise authorized to do so under.all applicable laws.
7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) nwnths after the
Coo^Ietion Date in block 1.7, the Contractor shall not hire, and
shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State employee
or official, who is materially involved in the procurement,
administration or performance of this AgreemenL This
provision shall survive termination of this Agreement.
7.3 The Conuacting Officer spedfied in block 1.9, or his or her
successor, shall be the Slale'srepresenlative. In the event of any
dispute concerning the interpretation of this Agreement, Ihe
Contracting Officer's decision shall be final for the State.
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8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the follovking acts or omissions of the
Contractor shall constitute on event of default hereunder ("Event
of. Default"):
8.1.1 failure to perform the Services satisfactorily or on
schedule;
8.1.2ifailtire to submit any report required hereunder, and/or
8.1.3jfailure to perform any other covenant, term or condition of
this Agreement
8.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all, of the following actions:
8.2.) give the Contractor a vyritten notice specifying the.Event of
Default and requiring it to be remedied vrithin, in the absent of
a greater or lesser specification of time, thirty (30) days from the
date ofthe notice; and if the Event of D^ault Is not ti mely cured,
termihate thilAgreement, effective two (2) da)'S afler giving the
Contractor notice of termination;
8:2.2 give the Coitractor a written notice specifying the Eyenvof
Default and suspending all ps^irients to be made imder this
Agreement-and ordering that the portion of the cmtract price
which would otherwise accrue to the Contractor during the
period &om the date of such notice until such time as the State
deiennines that the Contractor has cured the Event of Default

s)^ never be paid to the Contractor,
8.2:3 give the Contractor a >Nmtten notice specifying the Event of
Default and set off against any other obligations the Slate may
' owe to the Contractor any damages the State suffers by reason of
any Event of Default; and/or
8.2.4 give the Contractor a written notice specifying the Event of
De&ult, treat the Agreement as breached, tenninate the
Agreemeni and pursue any of its remedies at law or in equity, or
both.

8.3. No failure by the State to enforce any provisions hereofafyer
any Event ofDefaultshall be deemed a waiver of its rights with
r^ard to that Event of Default, or any subsequent Event of
Default No express failure to enforce any Event of Default shall
be decried a.wuver ofthe right of the State to enforce each and
all of the provisions hereof upon any further or other Event of
Default on the part of the Coritracior.

9. TEJlMINAnON;

9.1 Notwithstanding paragraph 8, (he State may, at its sole
discretion, tcrininale the Agreement, for any reaspn, in whole or
in part, by thirty (30) days written notice to (he Contractor-that
the Stole is exercising its option:to terminate the AgreemenL
9;2 In the event of an early termination of this Agreement for
any reason other than the completion of the Services, the

.Cbntroctbr shall, dt the State's discretibn, deliver to the
.Contracting Officer, not later than fifteen (15) days aAer the date
of terminalion, a report ('Termination Rqx)rt'7 describing in
detail all Service performed, and the contract price'eamed, to
and including the dole of termination. The form, subject matter,
content, ̂ d nun^cr of copies of (he Termination Report shall
be identical to those of any Final Report describ^ in the attached
EXHIBIT 8. In addition, at the Stale's discretion,:the Contractor
shall, within 15 days of notice of early termination, develop and

submit (0 (he Slate a Transition Plan for services under the
Agreement.

10. DATAyACCESS/CONFIDENTIALlTY/
PRESERVATION.

10.1 As used In this Agreement, the word "data" shall mean all
infonnation and things developed or obtained during the
performance of, or acquired or developed by reason of this
Ajprement, including, but not limiled.to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings; video
recordings, plclbriol reproductions, drawings, analyses, graphic
fcpre^talions, computer programs, compirter printouts, notes,
iettcfs, memoranda, papers, ond documents, all whether
firiishcd or unfinished.

10.2 ̂ l data and any property which has been received from
the State or purchas^ with fiinds provided for that purpose
under this Agreerrient, shall be the property of the S.tatc, and
shall be returned to the Slate upon demand or upon termination
of this Agmment for nity reason.
10.3 Confidentiality of data shall bc govemed by N.H. RSA
chapter 91-A or other existing law. -Disclosure of dota requires
prior written approval of the Stale.

11. CONTRACTOR'S RELATION TO THE STATE; In the
performance of this Agreemeni the Contractor is in all respects
an independent contractor, and Is neither w agent nor an
employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers' comperisalion or
other emoluments provided by the Stale to its emplctyees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.

12.1 The Contractor shall not assign, or otherwise'transfer any
interest in.tfiis Agreemmt without the prior written notice, which
shall be.provided.to the State at least fifieeri (15) dttys prior to
the assignment, and a written consent of the.State. For purposes
of this paraj^ph, a Change of Control shall constitute
assignment. "Change of Control" means (a) merger,
consolidation, or a transaction or series of rdated trons^ons in
wtiich: a third party, -together with its affiliates, becornes the
direct or Indirect owner of fifty percent (50%) or more of the
voting shares or similar equity interests, or combined voting
power of the Contractor, or (b) (he sale of all or substantially all
of the assets of the Contractor.

12.2 None of the Services shall be subcontracted by the
Contractor without prior written notice and consent of the St^e.
The Slate is entitled to copies of.oll subcontracts and assignment
agreements and shall not be bound by 'any provisions contained
in a subcontract or on assignment ogreemeint to vidiich it is not a
party.

,13. INDEMNIFICATION. Unless otherwise c.\empted by law,
the Contractor shall indemnify and hold harmless the State, Its
officcis and employees,, from and against any and all claims,
liabilities and costs for any personal injury or property damages,
patent or copyright infringement, or other claims asserted against
the State, its olTicers or employees, which arise out of (or which
may be claimed to arise out of) the acts or'omission of the
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Contraclor, or subcontractors, including but not limited to the
negligence, reckless or intchtiottal conduct The State shall not
be liable for any costs incurred by the Contractor arising under
this paragraph 13. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the sovereign
immunity of the State, which immunity is hereby reserved to the
State. This covenant in paragr^ 13 sh^i survive the
termination of this Agreement;

14. INSURANCE
14.1 The Contractor shall, at its 'solc expense, obtain and
continuously maintain in force, and shall require any
subcontractor or a^gnee to obtain and maintain in.force, the
following insurance:
14.1.1 cbminerciial;genenil liability, insioance against all claims
of t>odily injury, death or property damage, in amounts of not
less than S1,000,000 per occutroice and $2,000,000 ̂ egalb
or excess; and
M.1.2 special cause oflqs raver^ form covering all property
subject tb $ubptiragraph.:ip.2 herein, in-oh amount riot less than
80% of the whole'replaceirierii value of the property.
14.2 The policies desqibed in subparagroph 14.1 her«n shall be
on policy fonns and eodorsemats approved for use in the Slate
of New Hampshire by the N._H, ̂Departnienl of Insurance, and
issued by insurers licensed in the SWe of New Hampshire.
14.3 The Contractor shall furnish to the Conuacting Officer
identified in block 1.9,'orhis prheT,successor, 8certificale(s) of
insurance' for all insurance r^uired under this Agreement
Contractor shall also furnish tb the Contn^ng Officer identified
in block 1.9, or his or her successor, ccrtificalefs) of insurance
for all renewal(s) of insurance required under this Agreemeat no
later than ten (10) days prior to the expiration dale of
insurance poiiQ^. The bertificate(s) of insurance and any
renewals thereof shall be attached ind are incorporated herein
reference.

15. WORKERS* COMPENSAliON.
15.1 By signing this agreement, the Cqntrador.8gre»,.cqtifies
and warrants that the.Contraqorjs in.cbmpliance.with or exempt
fromt therequiremcnts ofN.H. RSA chapter 281-A C'^orkers'
Compensation ").
15.2 Toi'the extent the Coritractor is subject to the requirements
of N.R RSA chapter 281-A, Contractor shall mairiliain, arid
require any subcontractor or ̂ ignee to secure and maintain,
pigment of Workers' Compensation in connection with
activities which the piersbri proposes tb undertake pursuant to this
Agreement The Contractor shall fumish the Coritraciing Officer
identified in block 1.9, or his.bf her successor, proofof Workers'
Compensation in' the manner described in N.H. RSA chapter
281-A and any applicable raiewalfs) thereof^ which shall be
attached, and are incorporated herein by reference. The State
shall not be responsible for payrncm of any Workers'
Compensation premiums or for any other claim or benefit for
Contractor, or any subcontractor or employee of Contractor,
which rifiight arise under applicable State of New Hampshire
Workers' Compensation laws in connection with the
performance of the Services under this AgrecmenL

15. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the time
ofmoiling by certified mail, postage prepaid, in a United States
Post Office addressed to the parties at the addresses given in
blocks 1.2'and 1.4, herein.

17. AMENDMENT, This Agreement may be amended, waived
or discharged only by an instrument in writing signed by the
parlies hereto and after approval of such amendment,
waiver or discharge by the Governor and Exocupve Councihbf
the.Stale ofNew Hoiripshire unless no such approval is required
under the circumstances pursuant to State law. rule or policy.

18. CHOICE OF LAW AND KpRVM-This Agreement shall
bo governed, inierpreted and construed in accordance with the
laws of .the State of New Homp^ire, and is binding upon and
inuies to the benefit of the. parties and their respective successors
and asugjis. The wording used in this Agreement is the wording
chosen-by the parties to expi^ their mutual intent, and no rule
of construction shall be ap^ied against or in favor of any party.
Any actions vising out of this Agreement shall be brou^t .and
maintained.in New Hampshire Superior Court which shall have
exclusivejurisdiction diereof.

19. CONFLICTING TERMS. Iri the event of a conflict
between the (enns of this P-37 form (as modified in EXHIBIT
A) and/or attachmeritsiand amendment thereof^ the.ierms.of the
P-37 (as modified in EXHIBIT A) shall control.

20. THIRD PARTIES. The parties hereto do not intend to
bqieiit any third parties and this Agreenient shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement ore
for reference purposes only, and the words contained thereiri
^1 in no way be held to explain,modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreement

22. jSPECIAL PROVISIONS. Addidonol or modifying
provisions set forth in the attached EXHIBIT A are incorporated
herein by reference.

23. SEVERABILITY. In the event any of the provisionsof this
Agreement ve held by a court of competent jurisdiction to be
conlraiy io any slate or federal law, the remaining provisions of
.this AgTMmeni will remain in fuirforce and effect.

24. ENTIRE agreement. This Agreement, which rriay be
executed in a nuiriber of counterparts, each of which shall be
deemed an original, constitutes the entire agreenKnl and
understanding between the parties, and supersedes, all prior
agreements and understandings with respect to the subject matter
hereof.
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EXHIBIT A

Special Provisions

Addlflona! Exhiblis D-G

DELETE:

23, SEVERABiliTY. In the eveni any of the pros'isions of this Agreement ore held by o court of
competerit jurisdiction to be controry to any state or federal law, the remaining provisions of this
Agreerhent yvlll remain In full force and effect.

REPUCE VyiTH:

2i. SEVERABILITY. The provisions of.thls Contract shall be deemed severabi© and the InvcBdify or
unenforceqbillly of any provision shall not affect the valtdlfy orenforceablllty of the other
provwibns tiereof. If any provision of this Contract, or the appRcation thereof to any person or
entity or dr^y Circumstance. Is InyaRd or unenforceable, (a) a suitable arKi equitable ̂ ovision
shall be substituted therefor irS order to carry out so far as may be a valid and enfprcedble
provision and jb) the remainder of this Contract and the appBcation Of such provision to other
persons, entitles, or circumstances shall not be effected.by such Invalidity or unenforceablBty;
nor shall such Invalidity or unenforceabillty affect the validity or enforceabllity of such provision,
or the application thereof, in any other jurisdiction.

ADD AFTER SECTION 24:

25. UMITAT10N OF UABIUTY. To the extent permitted by low, and notwithstandlng any other
provisions of this contract, the total lidblRty. In the aggregate, of the College Board and Its
officers, Ihjrfees. portners, employees, agents and the Coitege Board's subcontractors.ond
consultants, and any of them; to the State of New Hahnpshire and anyone cldimlng by, tfvough
or urider-th© State of New Hampshire, for any and oil clalrrtt, losses, co^s, or domoges
whatsoever arising out of, resulting from or In any way related to this contract or the work
performed by the College Board pursuant to ftils contract from any cause or causes. Including
by not ,limited to the negilgence, professional errors or omissions, strict fiabllity or breachof
contract or warranty expressed or ImpBed of the College Board or the College Board's officers,
trustees, partners, employees, agents, subcontractors or consuttants;or ony of them, shall.not
exceed the octualamounf poid to the College Board under this contract for the specific
deliverable subject to the darnages claim. This Brnltdtlon ori Cqbllity sholl not apply ,to claims.
Ilabiftles, or penalties as outlir)ed in Section ,l3.;hdemnlficqt|ori.

In no event shall either party, their dffiliot« or thelr.subcontractors be liable for any special,
IncldentaL Indirect, consequential exemplary, or pOniflv© dorrxsges (including: but not Rmited
to. any damage for loss of profits or savings, loss qf use, business IntefTuptlon or the Bke), even If
such party has been advised of the possIblRty of such dorhdges.

26. DATA PRIVACY. Notwithstanding any other provision In this contract, the College Board sholl
ensure cbmpfiancewllh New Hampshire RSA 189:67 relative to student data received from the
State.

Confracf bohveen /he CoBepe Boord ond the New Hornpshire Oeporfmenf of Cdocofion
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Exhibit A continued

FUNDING. If the State is using federal funds to pay for all or a pprtion of the services and
deliverables furnished by the College Bocrd under this Contract, the Stote acknowledges and
ogrees that the College Board shall not be categorized, by the State, as a "subrecipient"
receiving a federal aword as defined by 0MB Circular Subpart A.2IO(c) of Circular No. A-133.
The College Board shall be defined, by the State, as a "vendor" that provides good and services
within normal business operations, provides similar goods or services to other purchase and
operates in a competitive environment. The State acknowledges ond ogrees that the substance
of the relatbnship with the College Boord Is that of o vendor not a subrecipient

Confrocf between the Colege Board and the New Hompshre Department ot fducolwn
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EXHIBIT B

Scope of Services

I. BACKGROUND

College Board owns end deBv^ its ndtioncl standardized SAT test to students. Under this
Schedule, 'SAT' will be used to refer to both the SAT (without essoy) end the SAT with Essay, bs
cppRcable. Allowing students to take the test during a school dby and shifting the financial
obligation from the student to CBeht provides-greater access for students to the SAT. College
Board will assist Client in admirilstering the SAT exdm during o school day. This Schedule outlines
how a Client sponsors on SAT School Day adrrilnistrqtron for students and. whot SAT data ond
reports rnay be provided to Cliient through our online dolo c>ortal (the 'Progrbrn'). College Board
supports this initiative by providing cients with access to odditionol savings when cBents pay to
qdminider the SAT to at least one entire grade of students ('Participating Grode"). Students who
take the SAT exam in accordance with the provisions of this Schedule ore herein referred to as
'Participants'.

II. SCOPE

College Board shall furnish the following SAT School Day materiab and reports to the schools
designated by CBeni in Section tV IList of''Participating Schools').

1. Materials for Students:

a. SATStudenlGuide.

b. SAT test materials (test Ixx^kletis).
c. ;Student Online Score Report, defivered via the College Board website.
d. Ability to send scores to coReges, scholarship programs and other derignoted score

recipients, via Coliege Board website.
e. Acciess to Official SAT Practice on Khdn ACodemy; students can link their College

Board arKt Khan Academy accounts to receive'free personaEzed practice
recommendations bosed on their performance.

f. tf.Client is administering digital testing ("Digital Testing"), students will receive Online
access to the Digital Testing'plbtform and download applications, and Client will
have occess to a digital test preview to demonstrate tlie navigation and tools
available to students In the Digital Testing ptatform.

2. Materials for ParftcIpoHng Schools:
a. Access to individual student score reports and aggregate score reports. and

dpwnbadable student daja file. deEvered via College Board website.
b. Materials to support test administration.
,c. If CDenl is administering Digital Testing, schools will receive online'access to the.Digitol

Tertlng platform and download oppBcotions. Client will hove access to a digital test
preview to demonstrate the navigation and tools available to'students in the Digital
Testir^ ptatform. and SAT School Day Digital Testing Coordinator Manual (copies sent
to schools based on Client!s bulk registration file; one per TO students registered).

ConfracJ behveen Ihe Cotege Board and the New Hornpshfo Depwfmenr at Sducalton
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EXHIBIT BconHnued

3. Reports for District:
a. Access to individual student score reports and aggregate score reports, and

downloadable student data file, delivered via College Board website. Such reports
shall not contain student Information which would violate any State r^ulotions
governing the State's ability to receive such informdtidn.

4. Reports for State:
o. Access to individuot student score reports and oggregate score reports, and

downtoodable studerit data file, defivered via College Board websjte. Such reports
shall not contain student information which would violate any Stote regulations
governing the State's at)ility to receive such Information.

b. Student Data Review Rle-defiv^ed before the College Board releases scores for
accountability reporting. This file is applicobte for the spring occountdbility
administrations only. The purpose of this file is to allow the State to review and update
basic demogrophic inforrndtion such as student A {Ai):code and Student
Identification (ID) before scores ore released to educators. CollegeiBoord wlll dellver
this file using College Boord's Student Data Review file specification and.iayout. The
data review'file will be.delivered to State ond returned by the State within the
agreed upon schedule. Educotor score release and Accountability Data RIe timing
will be dependent upon the timely/etum.of Ihe student data review file from Cfient.

c. Accountability RIe - delivered after scores are released tq.educators. This file is
applicable for the spring accountability administrdlions only. College Boord will
deDver this file using College Board's Accountability RIe specification ond layout. This
file wlil provide the state student demogrophic data, scores, and cddilionol
information about released and Invalidated scores and will be based on answer
sheets returned by the designated deadline.

5 Dellverlnfl SAT PracHca Toots and Support. In addltlon to the free practice tools avoilqble at
hHi^://sot.coii^e^rd:QrQ/Drocfice. all students will hove access to free..personali2ed.
and focused practice resources through College Board's collaboration with Khon
Academy. Practice rhaterials for the SAT exom ore avoilqble at the Khan Acodemy website
fhHn-//5gibractice.aral. Client ond participants shall use the Khon Academy practiceitool
and materials in accordance with KhOri Academy's guidelines.

Additional SAT Readiness products (e.g., pubPcations) and services (e.g., Prof^sional
beveidpment Wpricshops) ore not Included os port of the Prograrn. Client may purchase
these products and services separately.

6  Providing Accommodations to Participants wttti Dlsobniflos. Accommodalidns for
Porlidpants with disobilitjes wlll be granted and odmlr^idered according to College Board's
standard edgibifity and administrotlon proceduresi Partidpants must apply for
accommodations under College Boord's Services for Studerits with Disobllities (SSD)
program end must follow the SSD program's published procedures, which con be found at
roii^eboQrd.ofQ/SSD. Only College Board-approved accommodolions ore permitted. Any
provided accommodations not previously and expncilly approved by College Board's SSD
program will result in scores that are not valid, and that cannot be reported to colleges,
scholarship programs end other designated score recipients, cnent will be responsible for
ensuring that on appropriate accommodations coordiriator ( SSD Coordinotor) is

Cohfrocl between Ihe Codege Board and fhe New Hampd^ke Dcppriment ol Bdvcation
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EXHIBITS continued

designated for each school to facilitate the application for and administration of approved
accommodations. The 'SSD Coordinator Form' (used to establish on SSD Coordinator) is
available at the above-referenced websites. Participants with occommodotions previously
approved by College Board, and who hove o College Board-Issued SSD code, do not need
to reopply foraccommodattons under this Program.

7. Required information. Client shall furnish College Boord with a Bst of Participating Schools as
prescribed in Section IV (List of Participating Schools);.

8. Training of Designated Personnel at the Parttclpotlng Schools. College Board will provide all
necessary training and/or instructional materials to designated Client personnel who wlll act
qs SAT School Day Coordinators. SSD Coordinators. Proctors, and Monitors (collectively
'Designated Personnel'). The required training and/or instructionql.materiqls wiD be made
available by College Board to Client and must be completed two weeks prior to the test
admlril^ation date.

Designated SAT School Day Coordihdtors ore required to adhere tooll of College Eloard's
procedures. poBcies. and:protocols retaled to national test administrations as specified in
the SAT School Day Coordinator training and instructional materials, and may be required to
complete SAT School Day staff agreements. CBent is responsible for ensuring compliarice
with all required Designated Personnel training. College Board reserves the right to cancel
the adrriinlslration of the Program at any'Participating School where any Designated
Personnel fail to complete such training prior to the scliedul^ test administration.

9. SAT Student Guide distribution to Students. Cllent'shajl ensure that copies of ttie SAT Student
Guide ore distributed to all Students dt least two weeks before test administration dote.

10. Dedicated SAT School Ddy Customer Service for Educators:
College Board will provide Cfienl with telephone customer service support for educators.,
Specifically, College Board will provide:
• ' Step-by-step assistance with College Board online tools, (SSD System)
•  Assistance with completing required fbrrr\s
•  Assistance with obtaining additional materials (Pubficdtlons)
•  Feedback mec.hanlsfT) for counselors

Dates and Times of Service: Avallabie throo mdnths prior to primary test date. Standdrd
hours of operation: Monday througti Friday 9O0 a.m. to 5:00 p.m. Eastern Standard Time.
Customer service fpr the SAT Program con also be accessed online at the following web
address: http://sat;cdlieaebbord.oro/conloct.

III. SAT SCHOOL DAY TERMS AND CONDITIONS

SAT Program
1. SAT Ownership. Client agrees and acknowledges that the SAT exam, and all iterr^
(questions) contained therein, including all.cbpies ttiereof;all exam materials (including
publications and reports) and all data. Including but not limited to student scores derived from
Ihe exam and collected under this Schedule are dt all times owned by College Board, which'is
the exclusive owner of all rights in and to the SAT exam, including, without limitation, copyrightis.
trademarks, trade secrets, patents..and other simitar proprietary rights, and all renewals and

[  extensions thereof (collectively 'College Board Intellectual Property'). Nothing in this Schedule

I
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EXHIBIT B continued

shall be Interpreted to Indicate that College Board is passing its proprietary rights In and to
College Board Intellectual Property to Client or thot its normal security procedures will be altered
in any way.

SAT Data License

2. SAT Data;and Reporting. CoDege Board hereby grants CBent a Bmited, nonexclusive,
nontransterable, r»orvosslgnable right to use the score reports and Individual student data for the
legitimate educational purposes of internal analysis, which includes training sessions, as bng as
the data used during training preserves the confidentiaSty of students, and to incorporate it into
educational data w;drehouse systems to improve college readiness. Client may not use or
distribute the'score reports externally or to third parties without the express written consent of
College Boord.

For the April 13,2021 paper and pencil administration. SAT question content and answer
explanations will be provided in the online system, for ttie,Primary Test Date only.

2.1 College Board grants Client a non-exclusive, limited and revocable license to use the
questions and answers explanations for the sole puir^se of classroom teaching and
internal reporting purposes^ Client understands and acknowledges ttxat the questions
and answers explanation include College Board copyrighted content and may also
include third party copyrighted content for which CDent may only use for the
aforementioned purpb^s. Clent acknowledge and agrees that it has no right to upload
or post online, cache, reproduce, modify, display, edit, alter or entKince any portion of
the SAT questions and answers or the third party content in any manner uriless it has
express written permission from College Board and the owner of the third party content.

2.2 College Board reserves the right to revoke the above license grant if CBent violates the
rierrns of the licertse. In addition. College Board shall not be liable to Client nor any third
■party for CBent's use of the question and answers explanation (Including but not limited
to. any copyright Infringement claims) beyond the scope of the licerise.

2.3 State and College Board agree and acknowledge that the data the College Board,
provides to the State for its state accountability program will be used by the state to
assess compliance with its assessment requirements. College Board Data shall be-used
only to enable the State to incorporate College Board Into its onatysis and educational
data warehouse systems for accountability and reporting purposes.

3. The College Board License Gfont and Terms of Use
3.1 The State shall not use the College Board Data (qs outlined in Section 111. I above) for any

other purpose except as granted in this Data license Agreement, nor shall they publish,
for any purpose other than that granted herein, any College Board Data or any
derivative works containing College Boqrd Data without prior written consent of the
College Board.

3.2 The State acknowledges the sensitive and confidential nature of the College Board Data
and It agrees that access to College Board Data will be given only to those employees
who agree to be iDOund by the terms of this Data License Agreement.
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EXHIBIT B contlnuod

4. Ownership of Data
4.1 The College Board Data are, and a! oil times will remain, the sole property of the College

Board. The College Board relolns all right, title and interest in and to the College Board

4.1 Data, and alt copies thereof (including, without (imitation, all copyrights, trade secrets,
trademarks, patents and other similar proprietary rights therein.)

4.2 The State shall not reveal or release the College Board Data or transfer or assign any
rights hereunder, in whole.or in.part,.whether voluntary or by operation of law. without
the prior written consent of the College Board.

5. State license Grant and Terms of Use

5. t The College Board shall not use the Statepata for any other purpose except as granted
in this Data License Agr^ment, nor shoH they publsh. for any purpose other than
granted herein; any State Data or any dCTvatlve works contdining Stole Data \vjthout
prior written consent of the Stdje.

55 The College Board acknowledges.the sensitive and confidential natures of .the.State
Data and it agrees that access to the State Data will be given only to those employees
who agree to l:>e,lx>und by the terms of this Data License Agreement.

SAT Admlhlstrotton

^ SAT Test Dates and Parttclpattng Grade. Client agrees to administer the SAJ to the following
Participating Grade(s) on the fMmary and Makeup Test Dates noted betovv:

Parttclpattng
Gradefs)

Primary Test Window Makeup Test Date

1 lihand eligible I2*'^ 3/24/21-3/26/2) (digitol)
3/24/21 (paper if needed)

4/13/21-4/15/21
(digital)
4/13/21 (paper if
needed)

Unhand eligible \ 4/13/21-4/15/21 (digital)
4/13/21 (paper if need^)

4/27/21-4/29/21
(digital)
A/27/2) (paper if
needed]

Participants who ore absent frprh the.Prirhar/ Test Date ore eligible to'tdke the test on the
Mokeup Test Date menlioned above. Testing dates for spring 2022 will t^e'selected no later than
August 1,2021.

7. Adminlstering.ttie SAT. The SAT will be administered to students under standard College
Board national test administration-and:security prot.ocpls os specified In the SAT School Day Test
Coordinator Manual and SAT School Day Test Coordindtor training and instructional materials,
unless otherwise stated in this Schedule, and will result in scores that are reporiable to colleges
for admissions purposes. In occorddrice.with College Board policies..any test Irregutarity,
including mis-administrations or security breaches, will be thoroughly Investigated and may result
in score cancellations. Client is responsible for making all necessary arrangemehts to ensure that
the testing environment and the security .of all test materials satisfy College Board requirements
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EXHIBIT B continued

as specified in the SAT School Day Coordinalor training and instructional materials. The test wiil
be administered by Client-employed personnel, who wiil not receive additional remuneration by
College Board. Alt Participants must test on either the designated test day or. when available,
designoted makeup test day. This Agreement does not guarantee that alt Students targeted by
CUent for the Program will actualty test, it Is the responsibility of Client to encourage Participants
to complete the Program. Participants will follow the guidelines on the SAT website and in
student materials sent by College Board. For Digital Testing.,Client shell also comply with the
guidelines as published in the SAT School Day Digital Testing Coordinalor Manuot. SAT School
Day Digilal Testlng Accomrrxxiated Monual and alt relevant supplemental systern requirements,
instaltation manuals and guides.

8. Digital Testing Requirement* (If CDent is administering Digltdl Testirig):
o. The SAT School Day Coordinator at each Participating School will complete all

required College Board Digital Coordinator Training ond provide training acce^ to
other suppling staff. Client will ensure compliance with training requirements for all
terting staff.

b. The SAT School Day Coordinator at ̂ ch Participating SclioPI will ensure the
successful and accurate completion of all digital preadmlnistration and technolc^
setup activities. These include: a dedicated device fpr test coordinator(s) to monitor
te^ activities, a proctor computer to administer the digital test In each testing room,
and schoolowned devices for each test-taking student with College Board Secure
Browser installed. Additiondt information on the computers required for test day,
including recommendations on battery and power source, can be found here:
httDs://dioitaltestinQ:conQqeboard.QrQ/diaital-bf6Paredness/comPUtef-r^Uirement?-
Client must further ensure that each school can,meet College Board Digital Testing
Requirements as outlined on the digital testing w,ek)site, in the following areas.

•  Supported Operating Systems for Student Testing: Review this webpage:
httns://dioitattestinQ.colteaeboard.orQ/diaitat-DreoQredness/supPOrted-

ooerotino-svstems. for ouidonce on supported'desklOps. laptops and
tablets for student testirig.

•  Supported Web Browsers by Operating System: Review this webpage:
httDs://dioitdltestina.colleaeboard.ora/diaitol-DreDaredhess/suDDOfted-

bfowsers. for information on supported operating systems and
co^esponding web browsers for each appfication.

•  Network Conflguratton: Review this webpdge:
https!//diaitattestinQ.colteaeboGrd.ord/diaital-DreDaredness/network-

rohfjauration. for guidance on network configuration Including: required
bandwidth, ports and protocols, and URLs to whitelist for optimal testing
experience.

orient understands that Updates to the Digital Testing requirements will be posted on the
digital testing website inks outing above.

c. Client agrees and understands that seating policies for.Digital Testing are different
' from those for paper and pencil testing and will ensure that Participating Schoob

consult College Boqrd monuab and training and adhere to the most up-to-date
Digital Testing room seatirig policies.

d. Bulk Registration b required for schoob electing Digital Testing.
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EXHIBIT B continued

9. There is always a risk of disrxjplioh during pap>er or dlgilal testing, including, without limitation,
computer issues. College Board has endeavored to put in place procedures to allow
administrators and students to recover from such disruption and complete testing. Despite such
efforts. Client understands that there are situations where the College Board's only option is to
schedute a makeup test. This Is Client's sole remedy in relatioh to such disruption.

10. If Client is adrninlstering the t«t with accomrhodatlons requiring the use of an
approved asslstive t^hnology device, students should protest the device In the Student Dlgitdl
Test Preview prior to test day to ensure operational functlonallfy. If the digitol accommodation
supports within the Digital Test preview do not meet the students testing needs. CBent shall
arrange for alternate accommodation supports,.

IV. UST OF PARTICIPATING SCHOOI^

Updates to the list of participating schools will be provided to College Board by the State by
September 1" of each year.

V. FEE CALCULATION FOR SERVICES AND DEUVERABLES

1. Fees. Client shall pay College Board $55.00 for SAT with essay for each Participont. The
College Board shall permit the State to upload required registration information for each
Portlclpdrit or review registration information provided by participating districts for accuracy
tje.fore the College Bckard invoice the State for Participants. Client acknowledges and agrees
that Participating Schools are directly responsible for the fees of students whose SAT answer
sheets lndicaie that they are not In a participating cohort.

2. De^gnaffon of Assigned Personnel. The CoDege Board wID designate staff contacts for the
State. The College Board will provide the.State with the name, telephone number, and email
address for the designated contracts within 10 days of the full execution of the Controct
Agreement. In the event of staffing changes, the College-.Bpard will provide the State with a
hew contact person for thot area of responsibiBty. The Coliege Bodrd win notify the State of the
new contact fjerson with the contact Information witlnin 10 days of the staffing change.

3. Program Imptementcifloh Mooting. The College Board shall participate In program
implementation roeetlngs twice a month In person of via telephone, tp'be schisduled jointly at
mutuglty convenient times. Regular participants in this meeting include the State's Program
Coordinator, the College Board's SAT Program contact and the State and District Partnerships
contact designated pursuant tp Section 2 above. Other key staff may be Included in the
meeting as needed and as-determined by the Stdte or College Board, respectivety. The
College B^rd and the State. willjoiningdevelopThe agenda for .these meetings, which will,be
distributed in advance of the meeting. In the event that any of the regular participants are
unavaitable to particlpate In the meeting, alternate meeting participates swllfbe Identified to
participate.in the meeting.

4. Program Communications. The College Board shaD delivef to the State's Program
Coordinator a copy of any New Hampshire-specific communications in advance Of distribution
to New Hampshire Districts and schools. The Program Coordinator shall have, five (5) days to
respond with any questions or comments, and a failure to respond shall indicate that such
Program Coordinator has no questions or comments. In the event the need arises for an
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EXHIBITS continued

unplanned communication to address a time-sensitive issue, ttie College Boord will stiare ttie
cpmmunicotion witti the Program Coordinator with a specific deadline for feedback.
Notwithstanding the above, the College Board retains Its right to finalize the information in any
New Hampshire-specific communications. The College Board shall include the State's Program
Coordinator and Test Center Coordinators on all email communications to schools providing
information on the SAT School Day test administration. ' " '

5.' SWppIng Informotfon. The College Board will provide the State with inbound and outbound "
shipping information for SAT SctiopI Day test materials for primary and make-up test dates. The
College Board will provide ttie State with tracking Infoimatbn for test material packages, and to ̂
the extent requested, provide updates of packages while in transit.

6. Tost Day Support. The Test Adrninistrative Services designated.contact, or a back-up contact,
at Educational Testing Service (ETS), as designate,above in Section 8. shall be available to the
State's sctiools and Test Coordinators between the hours of 7 AM and 7 PM, Eastern Starxdard
Time, on the primary-day of ttie SAT School Day test administration for the primary and make-up
test dates. - ■ :

7. • ETS. The College Board subcontracts a portion of the work and services to be performed
under this Agreement for SAT to Educational Testing Service (ETS). The College.Board has a fully
execute agreement with ETS and its use of ETS shall not relieve the College Board from any of jtis
obRgations or fiabilitles under this Contract. The State agrees and understands that,
subcontracting to ETS does not violate or otherwise constitute a breach of the State's standard
terms'and conditions in the Agi^menti The College Board has shared information concerning
ttie State's data/student privacy requirements and security processes with ETS.
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EXHIBIT C

Method of Payment

(Budget through June 30.2022)

Fiscal Year Product Discounted Unit

Price

Quantity Price

FX 21 SAT Sctiool Day
with Essov •

$55.00 15,500 $852,500.00

FY22 SAT School Day
withEssay-

$55.00 15.500 $852,500.00

Total $1,705,000.00

Umltotton on Price: In no case shall the total budget exceed the price Bmitation of $1,705,000.00.

Funding Source: Funds to support this request ore qyaitable in the accounts titled Assessment-
State and Asse«ment-Fedefal in FY 21 and anticipated to be available in FY 22 upon approval
of the biennial budget, with the ability to adjust encumbrance between fiscal years ttvough the
budget office.without further G&C approval if ne^ed and justified.

06-56-56-562010^25310000-612-500942 State Testing

06-5^56-562010-25340000072-509073 Grants Federal

06-56-56-562010-25310000-612-500942 State Testing
06-56-56-562010-2534000CK)72-S09073 Grants Federol

EL21
. $426,250,00
, $426,250130

£Y22

$426,250i)0
• $426.250XX)

Method of Payment: Payment is to be made oh the basis of Invoice which are supported by
a summory of octivitie/compteted deliverable that hove taken place irt accordance with
the terms of the contract, along with a detailed listing of expenses incurred. If.otherwise
ccnect and acceptable, payment win be made for 100% of the expenditure Trsted. A final
invoice is due within 30 days of the end of this contract. Invoice and reports shall be
submitted to: • • •

Melissa White

Administrotor

Academics and Assessment
t^H Department, of Education .

101 Pleasant Street

Concord, NH 03301
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EXHIBIT D

Contractor ObtlQatlons

Contracts in excess of the sirnplified acquisition threshold (currently set at $250,000) must address
odmlnlstrattve. contractuoJ, or legal remedies in instances where the contractors violate or breach
contract terms, and provide for such sanctions and penalties as appropriate. Reference;
2 C.F.R. § 200.326 and 2 C.F.R. 200, Appendix II, required contract clauses.

The contractor acknowledges that 31 U.S.C. Chap. 38 [Administrative Remedies for False Claims
arKd Statements) applies to the contractor's octions pertaining to this contract.

The Contractor, certifies and affirms the truthtuiness and accuracy of each statement of its
certification end disclosure, if any; In addition, the Contractor understands and agrees that the
provisions of 31 ijS.C. § 3801 et seq., apply to this certification and disclosure, if any.

Breach

A breach of the contract clauses above may be grounds for termination of the;contract, and for
d^^rmeht as a contractor and subcontroctor as provided In 29 C.F.R. § 5.12.

Fraud end False Statements • •
The Gontractor.understands that, if the project which Is the subject of this Contract Is financed in
whole or in part by federal funds, that if the undersigned, the company that ttie Contractor
represents, or any employee or agent thereof, knowingly makes any fake statement,
representation, report or claim as to the chorqcter, quafity; quantity, or cost of material used or to
be used, or quantity or quality work performed or to be performed, or makes any false statement
or representation of a material fact in any statement, certificate, or report, the Contractor and
any company that the Contractor represents may l:>e sulDject to prosecution under the provision
of 18USC§.!00I and§1020.

Envtronmentcd Protection

(This clause Is applicable If this Contract exceeds $150,000. It appliiss to Federal-aid contracts
only.)
The Contractor is requfred to comply with at) applicable standards, orders or requirements Issued
under Section 306 of the Clean Air Act (42 U.S.C.-1857 (h). Section 508 of the Clean Water Act (33
U^.C. 1368), Executive Order 11738, and Environmental Protection Agency (EPA) regulations (40
CFR Part' 15) whldh prohibit, the use under non-exempt Federal contracts, grants or loans of
fodBties included on the EPA List of Violating Facilities. Violations shaD be reported to the FHWA
and to the U.S. EPA Assistant Administrotor for Enforcement-

Procurement of Recovered Moterfdls
In accordance with Section 6002 of the Solid Waste DUposal Act (42 U.S.C. §. 6962), State ogendes
and agencies of a political sulxJIvislon of a state that are using appropriated Federol funds for
procurement must procure items deslgnoted in guidelines of the Environmental Protection
Agency (EPA) at 40 CFR 247 that contain the highest percentage of recovered materiab
practicobie, consistent with maintaining a satisfactory level of competition, where the purchase
price of the item exceeds $10,000 or the value of the quantity acquired In the preceding fiscal
year exceeded $10,000: must procure solid waste management services in a manner that
maximizes energy and resource recovery, and must have established an affirmative procurement
program for" procurement of recovered materials identified in the EPA guidelines.
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Exhibit E

Federal Debarment end Suspension

a. By signature on this Contract, the Contractor certifies its compliance, ond the compliance
of its Sub-Contractors, present or future, by stating that any person associated therewith In
the capacity of owner, partner, director, officer, principal Investor, project director,
manager, auditor, or any position of authority Involving federal funds:

1. Is not currentfy under suspension, debarment. voluntary exclusion, or determination of
IneDgibllity by any Federal Agency:

2. Does not hove a proposed debarment pending:

3. Has not been suspended^ detxirred, voluntarity excluded or determihed ineGgible by
ony Federal Agency Within the past three |3) years: and

A. Has not' been indicted, convicted, or tiad a civil judgment rendered ogainst the firm
by a court of competent jurisdiction in any matter involving fraud or officlol rnlsconduct
within the post three (3) years.

b. Where the Contractor or its Sub-Contractor Is unable to certify to the stoternent in Section
q.l. above, the Contractor or its Sub-Contractor shell be declared ineligible to enter into
Contract or participate in the project,

c. Where the Contractor or Sub-Contractor is undbie to certify to any of the statements os
'listed In Sections a.2.. a.3.. or o.A.. above, the Contractor or its Sub-Contractor shall submit
a written explanation to the DOE. The'certification or explanation shall be considered in
connection with the DOE's.determination whether to enter into Controct.

d. The Contractor shoD prowde immediate written notice to the DOE if. at any time.
The Contractor or its S.ul>Con1ractor. learn that its Dcbarment and Suspension
certificalion has become.erroneous by reason of changed circumstances.

Conrrocror tnito

Ool' lo/isnp

■ll



Exhibit F

AnthLobbyfng

the Contractor agrees to comply with the provisions of Section 319 of Public Low 101-121,
Government wide Guidance for New Restrictions on LqbbylriQ; and 31 U,S.C; 1352, and further
agrees to have the Controctor's representative, execute the following Certification:

The Contractor cerliftes, by signing and submitting this contract, to the best of his/her knowledge
and bellefi that;

a. No federal appropriated funds have been paid or shaD be paid, by or oh behalf of the
undersigned, to any person .for influencing or attempting to Influence any officer or
emptoyee of any Stole or Federal Agency, a Member of Congress, an officer or employee
of .Congress, or an erriployee of q member of Congress in connection wjth the awarding
of any Federal controct. the making of any federal grant, the making of any federal loan,
the entering into any cooperative agreement, and the extension, continuation, rental
amendment, or modification of any Fed^l contract grant, loan, or cooperative
agreement.

b. • If qny funds other than federally'appropriated funds have been paid or shail be paid to
any person for influencing or attempting -to influence an officer or employee of any
Federal Agency, a Member of Congress, and. officer or employee of Congress, or oh
employee of a Member of Congress in connection with this Federal contract, grant, loan,
or cooperative agreement, the undersigned shall complete and submit the "Disclosure of

-  Lobbying. Activities" form in .accordance - with " , its Instructions

fhttD://www.whitehouse.aov/omb/arant5/5flllin;Ddfl. ■

c. This certification is a material representation of fact, upon which reliance was placed when
this transaction was made or entered into. Submission of this certification Is d p^equiate
for making and entering into this transaction imposed by Section 1352, Title 31 and U.S.
Code. Any person who fqib to file the required edification shall be. subject to a dvll
penalty of not less than $10,000 and not more than $100,000 foreach such failure.

d. The Contractor also agrees, by signing this contract that it shall require that the language
of. this certification be included in subcontracts with all Sub-Contractor(s), and lower-tier

.  ' Sub-Contractors which exceed $100,000 and that all such Sub-Contractors and lower-tier
Sub-Contractors shall certify and disclose accordingly.

.  e. The..DOE shall keep the firm's certification on file as part of its c^ginol contract. The'
/Contractor shaD keep IndividuaTcertifications from all Sub-Contractors and lower-tier Sub^ •
: Contractors on file. Certification shall be retained for three (3) years following completion -
and acceptance of any given project. •

Controc/orlnlfk]
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Exhibit G

ConfidenHallty
All Written and oral informalipn and materials disclosed or provided by the DOE under this
agreement constitutes Confidentiat Inforrnotion. regardless of' whether such information was
provided before or after the date on this agreement or how if was provided..

The Contractor ond representatives thereof, acknowledge that by making use of. acquiring or
adding tp information about matters and data related to this agreement, which are confidential
to the DOE and Its partners, must remain the exclusive property of the DOE.

Confidentiat Information means all data and information rotated to the busings and operation
of the DOE, including but (wt Bmifed to all school and student data cphtained In NH Title XV,
Education,,Chapters 186-200,. DOE acknowledges that Contractor may use data obtained in
connectloh with this contract as set forth on Attachment G-1. Nothing contained in Attachment
G-l shall Ije Interpreted to alleviate scIvdoI districts from satisfying the requirements of RSA
186:11.|X-d.

Confidential Information includes but is not lirhited to, student and school district data, revenue
and cost Information, the source code for computer software and hardware products owned In
port or in whole by the DOE. financial Information, partner Informationfincluding .the Identity of
DOE partners). Contractor and supplier Information, phcluding the identity of DOE Contractors
and suppliers), and any information that has been marlced "confidential" or "proprietary", or
with the Bke d^gnation. During the t«m of this contract the Coritractor agrees to abide by
such rules as rnay be adopted from time to time by'the DOE to maintain the security of all
confidential Information. The Contractor further agrees that jt will always regard and preserve as
confidential information/data received during.the p^ormance of ttiis contract. The Contractor
will not use, copy, moke notes, or use excerpts,of any confidential infprmdtion, nor will It give,
disclose..provide access to, or othenvise make available any confidential inforrnation to any
person not employed or contracted by the DOE or subcontracted with the Contractor.

Ownerstilp of Intellectual Property
The DOE shall retain ownership of oll source data and other intellectual property of the DOE
provided to the Contractor in-order to complete the senrices-of this agreemerit. .As well the DOE
will retain copyright ownership for any and. all materials, patents- and intetlectupl property
produced. Including, but not limited to, brochures, resource directories, prctbcbls. guidelines;
posters, pr reports. The Contractor shall not reproduce oriy material for purposes other than
use for the ternis under the contract without prior, written approval from ttie DOE.

The DOE acknowledges and ogrees that nothing ir) this provision shall transfer any rights or
interest in and to Contractor's intellectual property as defined in the Cohtract. including without
Hmitatloa SAT exam, SAT with Essay exgm. and all Iterns (questions) contained therein, including
all copies thereof, ail examination materials and all dota, including but not limited to student
scores derived from the expm, and reports delivered to the DOE.

10/15/20-



Attochment'G-l

Notwithstanding anything to the contrary contained In the Contract by ond between the
College Board and the Department, the Department acknowledges that students may desire
to continue and further- develop a direct retatjonshlp beyond the administration of SAT* Suite
examinations for the purposes of students' college and career readings by utilizing the services
available to students. Additionally, for the sake of clarity, the terms and conditions of this
Agreement related to the collection, maintenance and use of data shall only apply to the data
CoDege Board receives in connection with this Agreement.

1. Cofleoe Boord'» Use of Sfudertf Dato
College Board may-collect, retain, use, and share student's personally Identifiable
information ("PU") for the purposes outlined below. College Board does hot collect, use. or
stiare Pll beyond the purposes set forth as folbws:

'  .y- ' •

a. College Board may collect information from students If they complete the opttonol
Student Data Questionnaire; These questions and data collection relate to language
background, courses taken, college rnajbr and interests, parent's highest level of
education, and questions to determine their eligibility for scholarship programs with
College Board scholarship partners. This Informdtfon may also.be stiared with colleges,
universities, and scholarship partners, if the student opts into the College Board's Student
Search Service.

b. For those students who opt In to participate in Student ̂earch Service. College Board
' may share student data, including data Cited In (o) qt)oye. with fiigt^ education
.institutions or scholaiship providers ("Student S^rch Licensees") that ore looldng for

.  ̂ students who meet spedfic criterio. In addltioni lf a student prepares a college list on
BlgFuture™. and opts into Student Seorch Service, lhat-list, or part of that fist, may be
Included. College Board may use and share Pll and student data for this purpose
regardless of whether the Student Search Licensees license this data In exchange for any
type of monetary compensation or consideralion to the Collie Board. The foltowing
student data wl!) not be shared with any Student Search Licensees: disability status, social
security numbers (SSN). actual test scores (students are only identified by score bonds),
disability status, or phone numt>ers. As part of the explanation on the collection, use end

•  sharing of PI). College Board provides Information explainirig.that the questionnaire and
Student Search Service ore optional, and how the Pll will be licensed.

I'

c. Providing additional service and opportunities tounderrepresenled ̂ udents to help
. them achieve and exceed their potentiol, consistent with oil appBcdble laws.

(i) Access to Opportunity (A20): College Board's A20'division provides services
to unrepresented students des^ned to help them novigate the college planning,
college appdcdtlori and financial Old processes. These students;'Identified based
on demographics, and are offered additional resources, such as exam fee •
waivers, free scores sends and college application fee'waivers. by the College
BOord and Its partners, which are designed to address barriers they may face in

-  • the path to college access:

(ii) State Scholarship Organizations: State affiliated scholarship organizations may
-  receive student data for the purposes of providing stote-bosed scholarships and

Irvstote college orvd university enrollment.

Confrocfor WtolC
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•  (iii) National Scholarships. Awards and Recognition Opportunities (including
Presidential Scholars): Eligible students ore shared with the'US Deportment of
Education and Scholarship Amefica for purposes of Cdllege Boord recognition

, pfogranis. .

d. providing additional service and opportunities to stud^ts to help,them achieve and
exceed their'picteritial;'

(i) l^ipnal Merit Scholarship Cor^atlon, co-spohsorof ttie Preliminary
SAf/Ndtfonal Merit ̂ tiolorshlp Qualifying Test (PSAT^MST), receives inforrixation
In order to designate tiigh-scoring participants who will recelye recognition In the
t^tloridl Merit Scholarship Program, including those who win qualify to coritlnue in

■  the competition and be recognized publicly.

(ii) Enhahcirig and Customizirig Student Practice: Students-may opt-in to have
College Bodrd:share their scores orol key exam metadata with Khan Academy,
in order to personalize their free Official SAT Practice,available on the Khan,
Acaderhy site.

e. SAT Suite Sccro Reporting to Students:. Online reports ore delivered to students after •
each, administration of the SAT Suite..

■  f. SAT.Score'Sends. Students may Identify ir\stitutions to receive thar SAT scores..
,  student scores are only provided to higher eduoatioh iristitutior»s..dnd scholarship .
organizations when authorized by students. ■ ' "

:  g. SATQuestlonand Answer Services: Students rtiiay purchase reports that detail their . ;
individual answers and questions,for'disclosed fixrm.-.Fof norvdiscjosed fonT»s.,rtudents
can receiye answer summaries with question topics arid .difficulty l^els.

' h. - Research: College Board may use de-identlfied data .obtained from student test-takers ,
•  for psychometric and educational research purpd^s'to evaluate the validity of wr.

■ osessment and ensure that tests are unbiased in terms of race, gender, and culture.

2.;; the College Board, uses the following sulx:ontrqct.ors in'.connectidn with the administration of
assessments: . , . , .

Alortca. Inc. ^ i ,
.  • Alorico provides customer service personnel to assist the College Bcord'v

■  ■ customer service staff by resfx>nding to inbound calls frorn parents and students.

^  \, .Educaflonal Tesflr»g Servlc© (ETS) '■
'  - 'E\S ^ovid« operational activities for assessment test adnninistration. including test

.  • security, call support fpr jesting day issu^ and accommodqtior^ requests. '
■  . print/fulfillmentactivities.'.

•• Peorsbn
,  • .Pearson provides operatiohai activities for assessment test administration', including

answer sheet-scanning, e^y^scoring, and print/fulfillment.

: Cambium; inc.
•  Carrit>ium. previousty'AIR;'fxovides operatiohai support and the ptatform for digital

assessment test administration; •,

Confroctof Wffc
Date 10/15/20



STATE OF NEW YORK )
ss.:

COUNTY OF ALBANY )

I, Aaron Baldwin, Acting Counsel and Deputy Commissioner for Legal, Affairs for the New

York State Education Department,, hereby-certi5f that Gpllege:;B,q|ffd,-iloc^te„d;#:the:.^^^^^
/

and State of New York, was incoiporated by the Board of Regents by the issuance of an absolute

charter in the first instance on April 25, 1957 under the corporate name "College Entrance

Examination Board" ; that tlie period for which such corporation was created is perpetual; that no

certificate or order of dissolution of such corporation has been filed or issued; and that such

corporation is currently authorized to do business in the State of New York.

A charter amendment changing the name to "College Board" was granted on Janu^ 15,2019.

State Education Department at the City of Albany, New Y'ork
on this 27th day of July, 2020.

Aaron Baldwin

Acting Counsel and Deputy Commissioner for Legal Affairs



rFHTIFirATR OP VOTR

' (Corporatian wMxjot a Seal)

I. Kav Hallcnbeck , do hereby catify that:
(Name of ihe Clerk of (he CoTp(^raiion; cannoi be signatorv-;

/

(1) lam die duly elected cleik of College Board
(Corpt>raiioti Name)

(2) . The foUpwicg are true o^tes ofthe resolutions duly adt^jted at a izieediig ofthe Board ofDirectors ofthe
CflTporfltjon duly held on January 10.2020

(Date)

RESOLVED: That this Corporation enter infi> a contract with the State ofNewHaiiq)dnre,8cdDgtfaroug|i
its DqnitmentofEducadon. ' . '

RESOLVED: That JercmvSmyer President
(Name of Contract Signaton') (Title of ConiraaSignaiori')
is herdiy authorized on befakf ofthis AgenQT to entff into the said contract widi the St^ and to execute
any all <wvt other luOHimpiit^^ wrvt any amptwtfnpnt^^ fpvuttfWKj Qff n^nrftfipalmn^
tbmo, as he/she may deem necessary, desnable or appropriate.

(3) The foregoing resolutioii(s) have not been amended or revoked, and remain in foil force and effect as ofthe

m  -dayof October .2020.
(Day) (Mooih) (Yr) (Musi be same dale as the contraa date)

IK WTTKESS WHEREOF, I have hercimto.set my hand as the Business Representative of the Corporation this
15* day of October. 2020.

(Day) (Moiitli) (Yr) (Musi be same dale as the contract date)

(Signature ofClcrk o'fCorporjiion)

STATE OF NEW HAMPSHIRE

COUNTY OF .

On 20 , the foregoing instrument was adcnowledged before me.

In witness whereof I hereunto set my hand and ofGdal seal.

My commission expires on: Notary PubUc/Justicc ofthe Peace



CORPORATE RESOLUTION

I, Kflv Hallenbeck. Clerk of the College Board, a corporation prganized and

existing under the laws of the State of New York, hereby certify that the following is a

full and true copy of a resolution adopted at a meeting of the Board of Trustees of The

College Board, held on the 10*^ dav of January J!020.

Resolved that Jeremy Singer is authorized as of January 10.2020 to
make, execute and approve on behalf of the College Board, any and all
contract and to.execute andapprove on behalf of The College Board
other instruments, a part of or incident to such contracts; effective until
otherwise ordered by the Board of Trustees.

I DO FURTHER CERTIFY that the above resolution has not been in any

way altered, amended, or repealed and is now in full force wd effect.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed

the corporate seal of College Board on this ISth day of October, 2020.

ly Hallenbeck
Clc^ Sr. Director Governance

o.-'c;
.  1957

(SEAL)
•  #

•  •

Corponte Resolution Rev. S/16/0S



Client#: 353512 COLLEBOARD

ACORD^ CERTIFICATE OF LIABILITY INSURANCE
DATE (MMrtXVYYYY)

12/23/2019

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the pollcy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms end conditions of the policy, certain policies may require an endorsement A statement on
this certificate does not confer any rights to the certificate holder In lieu of such endorsementjs).

PROOUCER

Conner Strong & Buckelew

PO Box 99106

Camden, NJ 08101

877 861-3220

CaitSchluter

«u8.''no. ekH: 856-479-2193 [a^. no);
li^Fiwr cschluter@connerstrong.com

INSURERfS) AFFOROINQ COVERAGE NAICe

INSURER A; Great Northern Insurance Company 20303

INSURED

College Board

250 Vesey Street
New York, NY 10281

INSURER B: Fireman's Fund Insurance Company 21873

INSURER c: National Union Fire Int CoPlttsburgh PA 19445

INSURER D: Federal Insurance Company 20281

INSURER E:

INSURER F:

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POUCIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

INDICATED. NOTWITHSTANDING ANY REQUIREMEI-ir. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR
LTR TYPE OF INSURANCE

COMMERCIAL GENERAL UAStUTY

CLAIMS-MADE OCCUR

GEN-L AGGREGATE UMIT APPLIES PER:

POUCY CD JECT CD LOC
OTHER:

AUTOMOBILE UABIUTY

ANY AUTO

OVMEO
ALn"OS ONLY
HIRED
AUT^ ONLY

UMBRELLA UAB

EXCESS UAB

DEO

SCHEDULED
AUTOS
NON-OWNED
AUTOS ONLY

OCCUR

CLAIMS-MADE

RETENTIONS

WORKERS COMPENSATION

AND EMPLOYERS'LIABIUTY

ANY PROPRIETOR/PARTNER/EXECUTIVEi
OFFICER/MEMBER EXCLUDED?

(MandMOfY In NH)
II vM. dwotbe undar
DESCRIPTION OF OPERATIONS tMlow

ProfesBlonal

Liability

AOOL
INSR

SUB
WVD MBER

01/01/2020

01/01/2020

01/01/2020

01/01/2020

01/01/2020

POUCYEXP
(mmido/yyyyi

01/01/2021

01/01/2021

01/01/2021

01/01/2021

01/01/2021

UMITS

EACH OCCURRENCE

, ENTED
a occurrencal

MED EXP (Any ofia paraon)

PERSONAL & ADV INJURY

GENERAL AGGREGATE

PRODUCTS • COMP/OP AGG

COMBINED SINGLE UMIT
fEa actidanil

BODILY INJURY (Par peraon)

BODILY INJURY (Par acddartt)

PROPERTY DAMAGE
(Par ac6(tan»

EACH OCCURRENCE

AGGREOTE

PER
STATlfTP

OTH-
PR

E.L. EACH ACaOENT

E.L DISEASE - EA EMPLOYEE

E.L DISEASE • POUCY UMIT I si.000.000

si.000.000

s1.000.000

S10.000

s1.000.000

s 2.000.000

s2.000.000

i1.000.000

s25.000.000

s2S.000.000

s1.000.000

s1.000.000

$2,000,000 Per Occur.

$2,000,000 Aggregate

DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES (ACORO 1P1, Additional Rtmarka Schtdida, may t>a attacNad K mora apaca It raduirad)

CERTIFICATE HOLDER CANCELLATION

NH Department of Education

101 Pleasant Street

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF. NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POUCY PROVISIONS.

Concord, NH 03301

1

AUTHORIZEO REPRESENTATIVE
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