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Frank Edelblut
Commissioner

Christine M. Brennan
Deputy Commissioner

DEPARTMENT OF EDUCATION
101 Pleasant Street
Concord, NH 03301
TEL. (603) 271-3495
FAX (603) 271-1953

October 16, 2020

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Depariment of Education, Bureau of Instructional Support, to enter into a sole
source contract with the College Entrance Examination Board {College Board), New York, New
York (vendor code 164040), in an amount not to exceed $1,705,000.00, to administer the SAT
assessment in grade 11 to ensure a contfinuation of assessment services 1o meet federgal and
state law, effeciive upon Governor and Council approval through June 30, 2022, 50% General
Funds, 50% Federal Funds

Funds to support this request are available in the accounts tlitled Assessment-State and
Assessment-Federal in FY 21 and anticipated 1o be available in FY 22 upon approval of the
, biennial budget, with the ability to adjust encumbrances between fiscal years through the
budget office without further G&C approvatl if needed and justified.

FY 21
06-56-56-562010-25310000-612-500742 State Testing $426,250.00
06-56-54-562010-25340000-072-509073 Grants Federal $426,250.00

FY 22
06-56-56-562010-25310000-612-500942 State Testing $426,250.00
06-56-56-562010-25340000-072-509073 Grants Federal $426,250.00

EXPLANATION

The Department is requesting a sole source contract due to the fact that the College Board is
the sole provider of the SAT assessment. The Department began using the SAT in 2016 as the
State’s high schoot statewide assessment and wishes to continue to use the SAT, as a means of
assessing students in grade 11. We will be using the SAT with essay again this year.
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His Excellency. Governor Christopher T. Sununu
and the Honorable Council
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The College Board will continue to support the Department in administering the SAT exam during
a school day, providing accommodations for those students needing support as necessary. The
data collected from the SAT exam, ¢t the state level, will be for the purposes of meeting state
and federal accountability requirements. In addition, individual students will have access to
detailed reports on their results and support and services through the College Board.

Because this contract fulfills both staote and federal assessment requirements, the costs are
shared between state and federal funds.

In the event Federal Fu}mds no tonger become available, additional General Funds will not be
requested to support this program.

Respectfully submitted,

VL A

Frank Edelblut
Commissioner of Education

FE:mw:emr
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF INFORMATION TECHNOLOGY
27 Hazen Dr., Concord, NH 03301 ]
Fax: 603-271-1516 TDD Access: 1-800-735-2564
www.nh.gov/doit

Denis Goulet
Commissioner

October 13, 2020

Frank Edelblut, Commissioner
Department of Education
State of New Hampshire

101 Pleasant Street

Concord, NH 03301

Dear Commissioner Edelblut:
This letter represents formal notification that the Department of Information Technology (DolT)
has approved your agency’s request to enter into a sole source contract with the College Entrance

Examination Board (College Board) of New Yok, New York, as described below and referenced as Dol T
No. 2021-034.

This is a request to enter into a sole source contract for the College Board to administer the
SAT assessment for grade 11 students to ensure a continuation of assessment services to
meet federal and state law. The College Board is the sole provider of the SAT assessment.

The funding amount is not to exceed $1,705,000 and the contract shall become effective
upon Governor and Council approval through June 30, 2022,

A copy of this letter should accompany the Department of Education’s submission to the Governor
and Executive Council for approval.

Sincerely,

Bl B—

Denis Goulet

DG/ik
DolT #2021-034

cc: Bruce Smith, DolT

“innovative Technologies Today for New Hampshire's Tomorrow”



FORM NUMBER P-37 (version 12/11/2019)

Motlice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any informalion that is private, confidential of proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

) AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agres as follows:

' GENERAL PROVISIONS o
1. _IDENTIFICATION. '

1.1 State Agency Name . ' 1.2 State Agency Address
NH Department of Education 101 Pleasant Street, Concord, NH 03301

1.3 Contractor Name ' , 1.4 Contractor Address

College Entrance Examination Board (College Board) 250 Vesey Sureet, New York, NY 10281

1.5 Contractor Phone 1.5 Account Number 1.6 Completion Dale 1.7 Price Limitation

Number See Exhibit C June 30, 2022 $1,705,000.00

212.713-8111

1.9 Contracting Officer for State Agency 1.10 State Agency Telephone Number

Melissa White, Administrator, Academics & Assessment 603-271-3855

1.11 ,Contractor Signature 1.12* Name and Title of Coniractor Signatory

s - Jeremy Singer
4 Date: 10/15/20 | President "
1.13 " State Agency Signature 1.14 Name and Title of Stale Agency Signatory
Feank Edelblut, Commissioner
i Date:{U- 21 Te

115 ‘Approval by the N_H. Department of Administration, Division of Personnel (if applicable)

Director, On;

By:
116 Approval by the Wﬂsﬁa_ﬂw and Execution) (if appitcabic) :
. By On: 10/;)1/3,0

RSO PNER Tipwo

1.17 Approvplby the Governor and Executive Council {if applicable)

€ 1tem number: G&C Meeting Date:
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2. SERVICES TO BE PERFORMED. The Sisto of New
Harmnpshire, acting through the agency identified in block 1.1

(“State”™), engages contractor identified in block 1.3

(“Contractor”) to perform, and the Contractor shall perform, the
work or sale of goods, or both, identified and more particularly
described in the attachéd EXHIBIT B which is incorporated
herein by reference (“Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwithstanding any provision of this Agreement fo the
contrary, and subject to the approval of the Govemor and
Executive Council of the State of New Hampshire, if applicable,
this Agreement, and all obligations of the parties hereunder, shall

‘become -effective on the dale the Govemor and Executive:

Council apprave this Agreemént as indicated in block 1.17,
untess no such approval is required, in which case the Agreement
shall become effective on the date the Agreement is signed by
‘the State Agency as shown in block 1.13 (“Effective Date”).

3.2 If the Coniractor commences the Services prior to the.

Effective Date, all Services performed by the Contractor prior to
the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not become
effective; the State shall have no liability to the Contractor,

including without limitation,” -any obligation to pay the

Contractor for any cosfs ‘incurred or ‘Services performed.
Contrasctor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision. of this Agreement lo the
contrary, all obligations of ‘the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation of
finds affected by any state or federal legislative or execulive
action that reduges, eliminztes or otherwise modifies ‘the
appropriation or availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole orin
part. In no event shall the State be linble for any- payments
"heréunder in excess.of such available appropriated finds. In'the
event of & reduction or termination of appropriated funds, the
State shal have the right to withhold paymesit until such funds
become available, if ever, and shall have the right to reduce or

terminate the Services under this Agreement immediately upon.

giving thé Contractor notice of such- reduction or termination.
The State shail oot be:required to transfer funds from any other
account.or source 10 the Account identified in block 1.6 in the
event funds in that Account are reduced or unavailable.

5, CONTRACT PRICE/PRICE LIMITATION/
PAYMENT. )

5.1'The contract price, method of payment, and terms of payment
.are identified and more particularly. described in EXHIBIT C
which isincorporated herein by reference.

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursenient to the Contractor for ail
expenses, of whatever nahure incurred by the Contractor in the
pesformance hereof, and shall be the only and the complete
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compensation to the Contractor for the Services. The State shall
have no liability to the Contractor other than the contract price.
5.3 The Stalo reserves the right to offset from any amounts
otherwise payable to the-Contractor under this Agreement those
liquidated amounts required or permitted by N.H. RSA 80:7
through RSA 80:7-c or any other provision of law.

5.4 Notwithstanding any provision in this Agreement 10 the
contrary, and notwithstinding unexpected circumstances, in no
event shall the total'of all payments authorized, or actually made
hereunder, exceed the Price Limitation sel forth in block 1.8,

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of ‘the Services, the
Comtractor shall comply with :all applicable statules, laws,
regulations, and orders of federsl, state, county or municipal
authorities which .impose- any abligation or duty upon the
Contiactor, includirig, but not limited to, civil rights and equal
employment opportunity'laws. In addition, if this Agreement'is
funded in any part by monies of the United Stales, the Contractor
shall comply with all federal exocutive orders, rules, regulations
and statutes, and with any rules, regulations mnd guidelines as the
State.or the United States issue-to implement these regulations..
The.Contractor shall also comply with all applicable intellectual
property laws.

6.2 During the term of this-Agreement,.the Contractor shall not
discriminale against employces or applicants for employment
because of race, color, religion, creed, age, sex, handicap, sexual
orientation, or national origin ard will take affirmative action‘to
prevent such discrimination.

6.3. The Contrector agrees to permit the State or United States
access to any of the Contractor’s books, records and accounts for
the purpose of ascertaining complignce with all fules, regulations
and orders, and the covenmits, ternis and ‘conditions of this

Agreement

7. PERSONNEL. .

7.1The Contractor shall atits own exjénse provide all personnel
necessary to perform the Services. The Contractor warrants that
all personnel engaged in the Services shall be qualified to
perform the Services, and shall be properly Jicensed and
otherwise authorized to do so under all applicable laws.

7.2 Unless otherwise authorized in writing, during the term.of
this Agreement, and for a period of six (6) months after the
Completion Date.in block 1.7, the Contractor shall not hire, and
shall not ‘permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perforn the Services to hire, any person who is 'a State’employee
or official, who is materially involved in the procurement,
administration .or performmce of this Agreement.  This
provision shall survive termination of this Agreement.

7.3 The Contracting Officer specified in btock 1.9, or his or her
successor, shall be the State’s representative, In the event of any
dispute conceming the interpretation of this Agreement, the
Contrecting Officer's decision shall be final for the State.

Contractor Initials &
Date/ 10/15/20




8. EVENT OF DEFAULT/REMEDIES.
8.1 Any one or more of the following acls or omissions of the
Contractor shall constitute an event of default hereunder (“Event
of-Default™): _
8.1.1 fnilure to perform the Services satisfactorily or on
schedule;
8.1.2:failure to submit any report required hereander; and/or
8.1.3 failure to perform any other covenant, term or cosidition of
this Agreement.
8.2 Upon the.occurrance of any Event of Default, the State may
take any one, or more, or oll, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event of
Default and requinng it to be reniedied within, in the sbsence of
a greater or lesser specification of time, thirty (30) days from the
date of the notice; and if the Event of Defaultis not timely cured,
terminate this-Agreenient, effective two (2) days after giving the
Contractor notice of termination;
8:2.2 mive the Contractor a written notice specifying the Eventiof
Default and suspending all payments to be made under this
Agreement.and ordering that the portion of the contract price
which would. otherwise accrue to the Contractor during the
period from the date of such riotice untit such time as the State
determines ‘that the Contractor has cured the Event of Default
shafl never be:paid to the Contractor;
8:2:3 give the Contractor a-written notice specifying the Event of
Default and set off against any other obligations the State may
*gwe to the Contractor any damages the State suffers by reason of
any Event of Default; and/or
8.2.4 give the Contractor & written notice specifyingthe Event of
Default, treat the Agreement as breached, terminste the
Agreemeni and pursue any of its remedies ot law or in equity, or
both:
‘8.3. No failure by the State to enforce any provisions hereof after
any Event of Default shall be deemed & waiver of its rights with
regard to that Event of Defaull, or any subsequent Event of
Default: No express | failure to enforce any Event of Defirult shall
be deerred a.waiver of the right of the State to.enforce each and
all of the provisions hereof upon any further or other Event of
Default on the part of the Coritractor.

9. TER.M]NAT]ON
2.1 Nohmhsmndmg paragraph 8, the: State may, at ‘its sole
«discretion, terminate the Agreement for any reason, in whole or
in part, by thirty (30)-days writlen natice 1o the Contractor-that
the State'is exercising its option:to terminate the Agreement.
‘9.2 In the event of an early termination of this Agreement for
any reason other than the completion of the Services, the
.Contractor shall, st the State's discretion, deliver to the
Contracting Officer, not later than fifteen (15) days after the date
of termination, a report (“Termination Report”) descnbmg in
detail all Services performed, and the contract price eamed, to
and including the date of termination. The form, subject matter;
content, and nuniber. of copies of the Termination Report shall
be identical to those of any Final Report described in the attached
‘EXHIBIT B. In addition, at the State’s discretion, the Contractor
shall, within 15 days of notice of early termination, develop and
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submit 1o the Stale a Transition Plan for services under lhe
Agreement,

10. DATAJACCESS/CONFIDENTIALITY/
PRESERVATION.

10.1 As used in this Agreement, the word “data” shall mean all
information and things developed or.obtained during the
performance of, or acquired or developed by reason of, this.
Agreement, including, but not limited to, all studies, reports,

files, formulse, surveys, maps, charts, sound recordings; video

recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, Compuiter printouts, notes;
letters, memoranda, papers, and documents, eIl whether
finished or unfinished.

10.2 All data end any properly which has been received from
the State or purchased with finds provided for that purpose
under this Agreemient, shall be the property of the-State, and
shall be returned to the Siate upon demand or upon’ lermmauon
of this Agreement for any reason.

10.3 Confidentiality-of daia shall be-governed by NNH. RSA
chapter 91-A or other existing law. Disclosure of data requires
prier written approval of the Statc.

11. CONTRACTOR’'S RELATION TO THE STATE: In the
performance of this Agréément the Contracior is in all respects
an independent cootractor, and is neither an agent 'nor an
emplioyee of the State. Néither:the Contractor nor my of iis
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers” compensation or
other emoluments provided by the State to its employees.

12, ASSIGNMENT/DELEGATION/SUBCONTRACTS.
12.1 The Contractor shall not assign, or otherwise transfer any
interest in this. Agreement without the prior written notice, which

‘shall be. provided.to the State at least fifteen (!S) days prior to

the assignment, and a writien consent of ihe State. For purposes
of this paragraph, o Change of Control shall constitute
assignment. “Change of Control” means' (a) merger,
consolidation, or a transaction or series of rélated transactions in
which: a third party, -together ‘with its’ affiliates, becomes the
direct or indirect owner of fifty percent {50%) or more of the
voling shares or similar equity initerests, ‘or combined voting
power of the Cantractor, or (b) the sale of all or substantially all
of therassets of the Contractor.

12.2' None of the Services shall be subcontracted by the

‘Contractor without-prior written notice and consent of the State,

The State is entitled 10 copies of all subcontracts and assignment
agreements: and sheil not be bound by ‘any provisions contained
in‘a subcontract or an sssignment agreement to'which it is not a

party.

13, INDEMNIFICATION. Unless otherwise exempted by law,
the Contractor shall indemnify and hold harmless the State, its
officers and employees, from and aguinst any and. all claims,

liabilities and costs for any personal injury of property damages,

patent or copyright infringement, or other claims asserted against
the State, its officers or employees, which arise out of (or which
may be claimed to arise out of) the acts or omission of the

Contractor Imitials
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Contractor, or subcontraclors, including but not timited to the
negligence, reckless or intentional conducl. The State shall not
be liable for any costs incurred by the-Contraclor ansing under
this paragraph 13. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the sovereign
immunity of the State, which immunity is hereby reserved to the
State. This covenant in paragraph 13 shall survive the
termination of this Agreement:

14, INSURANCE. ‘
14.1 The Comractor shall, at its sole expense, obtain and
continvouslty maintain in force, and shall require any
subcosntractor or assignee to obtain .and maintain in force, the
following insurance: 7

14.1.1 commercial.general liability, insurance againist all claims
of bodily injury, death or property damage, in amounts of not
less than $1,000,000 per occurrence and $2,000,000 aggregate
or excess, and

14.1.2 special cause of loss.coverage form covering all property
subjeet to subparagraph ;0.2 herein, ‘in:dn amount fiot less than
0% of the whole replacemerit value of the property.

14.2 The policies described in'subparagraph 14.1 hereéin shall be
on policy forms and endorséments spproved for use in the State
of New Hampshire by the N,H. Department of Insurance, and
issued Yy insurers licensed in the State of New Hampshire:

14.3 The Coatractor shall ‘fumnish to the Contracting Officer
identified in block 1.9,:0r his or her,successor, a certificate(s) of

insurance’ for all insurance. réquired under this -Agreement.”

Contractor'shal] also furnish to the Contracting Officeridentified
in'block: 1.9, or his or her successor, certificate{s) of insurance
for all.renewal(s) of insurance required under this Agreement no
later than ten (10) days prior to the expiration date of each
insurence policy. The ceémificate(s) of insurmce and any
renewals thereof shall be attached and are incorporated herein by
reference,

15. WORKERS’ COMPENSATION,

15.1 By signing this. agreement, the.Confractor. agrees, certifies
and warrants that the Contractor is in-compliance with or exempt
from, the'requirements of N.H. RSA chapier 281-A (" Workers'
Compensation”).

15.2 To'the extent'the Contractor is subject to the requirements
of N.H, RSA chapter 281-A, ‘Contractor shall maintain, and
require any subcontractor o assignee fo secure and. maintain,
payment' of Workers’ Compensation ‘in' Gonrnection with
activities which the person proposes to underiake pursuant to this
Agreement. The Contractor shall furnish the Coritracting Officer
identified in block 1.9; or his or her successor, proof of Workers’
Compensation in- the manner described in N.H. RSA chapter
281-A and any ‘applicable réiewal(s) thereof, which shall be
aftached. and .are incorporated herein by ‘reference. The State
shall not be responsible for paymemt of any Workers'
Compensation premiums or for any other claim.or benefit for
Contractor, or any subcontractor or employee of Contractor,

16. ‘NOTICE. Any notice by a party hereto to the other party
shall be deemed:to have been duly delivered or given at the time
of mailing by certified mail, postage prepaid, in 2 United States
Post Office addressed fo the parties at the addresses given in
blocks 1.2-and 1.4, herein.

17. AMENDMENT. ThisAgreement:may be amended, waived
or discharged only by an instrument in writing signed by the

parties hereto and only afler ‘approval of such amendment,

waiver or discharge by the Govemor-and Executive -Counci.lzdr
the State of New Hampshire untess no such approyal is required
under the circumstances pursuant to State law, rule or policy.

18. CHOICE OF LAW AND FORUM. This Agreement shall
be govemned, interpreted and construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective successors
and assigiis. The wording used in this Agreement is the wording
chosen-by the parties lo express their mutual intent, and no nile
of construction shall be.applied against or'ini favor of any party.
Any actions artsing out of this Agreement shall be brought.and
maintgined.in New Hampshire Superior Court which shall have

19. CONFLICTING TERMS. 1n the event of o conflict
between the (erms of this P-37 form (as modified in EXHIBIT
A) and/or attachments:and amendment thereof, the ferms of the
P-37 (as modified in EXHIBIT A) shall control.

'20. THIRD PARTIES. The parties hereto do not ‘intend o

benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement are

for reference purposes only, and the: words contained therein
shall in'no way be held to.explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreement,

22. |SPECIAL PROVISIONS. Additional or modifying.
provisions set forth in the attached EXHIBIT A are incorporated
herein by reference.

23, SEVERABILITY. In thio ¢cvent any of the provisions of this
Agreement are held by a count of competent jurisdiction fo be
contrary o any state or federn! law, the remaining provisions of

this. Agréement will remain in full force and effect.

24. ENTIRE AGREEMENT. This Agreement, which may be

executed in a nurmber of counterparts, each 6f which shall be

deemed an orginal, constitutes the entire agreement and

understanding between the parties, and supersedes all prior

agreements and understandings with respect to the subject matter

which. might arise under applicable Stite of New Hampshire hereof.
Workers” Compensation laws in connection with the
performance of the Services under this Agreement.
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EXHIBIT A

Speclal Provislons

Additional Exhibils D-G
DELETE:

23. SEVERABILITY. In‘the evenl any of the provisions of this Agréement are held by a court of
competent jurisdiction to be contrary to any state or federal kaw, the remaining provisions of this
Agreemenl will remain in full force and effect.

‘REPLACE WITH:

23. SEVERABILITY. The provisions of this Coniract shall be.deemed severable and the invalfidity or
unenforceabiliity. of any provision shall not affec! the: vakdity or enforceability of ihe.other
provisions hereof. If any provision of this Conlract. or the applicalion thereof to any person or
entity or any circumstance, Is.invaliid or unenforceable, (a) a suitable and equitable provision
shall be subshlufed fherefor in.order to cany out:so far as: moy be a valid and enforcedble
provision and {b} the rernomder of this Contract and the application of such provision fo other
persons, entilies, or. clrcumstances shall not be offecled by such invalidity or unenforceabikty,
nor shall such invalidity or unenforceability affect the validity or enforceability of such provision,
or the application thereof, in any other jurisdiction.

‘ADD AFTER SECTION 24:

25, UMITATION OF LIABIUTY. To the extent permitted by kaw, and notwithstanding-any other
provisions of this confract, the total liability, in 1he aggregate; of the College Board and its.
officers, irustees, poriners, employees, agenis and the College Board's subcontraciors.and
consullants, and any of them; to the State of New Hampshire and anyone. ckiiming by, through
or under the Stale. of New- Hampshire, for. any and oll clainns, losses, costs, or damages
whatsoever arising out of, resulting from orin any way related to this.contract or the work
performed by the College Board pursuant to this contract from any cause.or causes, including
by notiimited to'the negligence, professional errors or omissions, strict fiability or breach of
contract or warranty expressed or implied of the College Board or the.College Board's officers,
trustees, partners, employees, agents, subconiraciors.or consultants.or any of them; shall not
exceed the actualamount poid to the College Board under this'conltract for the specific
deliverable subject 1o 1he’damages claim: This iritation on iability shallnot apply 1o claims,
fiabilties, or penaliies as oullined in Section 13. lndemmﬁcchon

tn no event shall either party, their offiioles.or their. subcontractors be liable for: any special,
incidental, indirect, consequential, éxemplary, or punitive damages {including, but not fimited
to, any damages for loss of profits or.savings, I6ss of use, busingss intenuplion.or The like), even if

such party has been advised:of the possibility of such-damages.

26. DATA PRIVACY. Notwithstanding any other provision in this conlract, the College Board shall
ensure compliance wilh New Hampshire RSA189:67 relative to.student data received from the

State.

' .Conhact batween lhe College Board and ihe New Hampshike Depaortment of Education
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£xhibit A conllnuved

FUNDING. If the State is using federdl funds to pay for ofl or @ portion of the services and
deliverables furhished by ihe College Board under this Contract, the Stale acknowledges and
agrees that the College Board shall not be calegorized, by the Stote, as a “subrecipient”
receiving a federal.award as defined by OMB Circular Subpart A 210{c} of Circular No. A-133.
The Cotiege Board shall be defined, by'the State, as a “vendor” that provides good and services
within nomal business operohons. provides similar goods or sefvices to other purchasérs and
operates in a competitive environment. The State acknowledges and agrees that the subsiance
of the relationship with the College Board Is'1hat of a vendor nof a:subrecipient

Conlact befv\_feen the College Board and the New Homgshire Deparlmeént of Educalion
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EXHIBITB

Scope of Services

I BACKGROUND

College Board owns and delivers ils national siandardized SAT test to students, Under this
Schedule, 'SAT' will be used fo refer to both the SAT {without essay) and the SAT with Essay, s
applicable. Allowing students to take the test during a school day and shifling 1he financial
obligation from the student to Cﬁent provides: greoler access for students 1o the SAT. College
Board will assist Client in. administering the SAT exam during o school day. This Schedule outlines
how a Clen! sponsors an SAT School Doy administralion for students and what- SAT data ond
reports may be provided to Client Ihrough our onlfine dato porlal (the ‘Program’). College Board
supports thisiniliative by providing clients with access to oddmonol savings when clienis pay to
administer the SAT to at least one entire grade of students {‘Participating Grade'). Students who
take the SAT exam in accordance with the provisions of this Schedule are herein refemmed 1o as
'Pcmapcnls

0. SCOPE

College Board shall fumish the following SAT School Day materials ond repoits to the schools
designated by Client in Seclion V' (List of*Padicipaling Schools').

1. Materlals for Students:

a. SAT Student Guida.

‘b. SAT test materiak (test booklets).

c. Student Onkne Score Reporl. delivered via the College Board website.

d. Abiiity to send scores to colleges, scholarship programs and other designated score
recipients, via College Board webiile.

e. Accessio Official SAT Praclice ori Khan Academy; students can i fink their College
Board and Khan Academy accounts to receive free. personaized proclice
recommiendations bosed on thelr pedformance.

f. it Client is administering digital testing ("Digital Testing”}, students willreceive online
‘access to Ihe Digital Testing'plotform and download applications: and-Client will
‘have access to a digital test preview {0 demonstrate the navigation and fools
available to students in'the Digital Testing platform.

2. Materlals for Parficlpaling:Schools:
a. Access to individual sludent score reports and aggregale score reports, and

downloadable student datarfile, deivered via College Board websile.

b. Mateériak fo support iesl cdmln:sirohon

.c. [F-Client is administering D:gncl Testing.-schools will receive onling access to the.Digital
Tesling platform and download applications, Client will have access lo a digilal tes
preview 1o demonstrate the navigation and tocks-available tostudents in the Digital
Testing platform, and SAT School Day Digital Testing Coordinalor Manual {copies seni
to schools bc:sed on Client's bulk registration file; one per 10 students reglsferedj
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EXHIBIT B conlinved

3. Reports for District:

a. Accesstoindividual student score repdrls and oggregale score reporls, and
downloadable student dala file; delivered via College Board website. Such reports
shall not conlain student informalion which would viclate any Stale regulalions
goveming 1he State's ability 1o receive such information.

4. Reports for State:

‘0. Access to individuat student score reports and oggregale score reports, and
downloodable studerit data file, delivered via Coliege Board website. Such reports
shall not contain student information which would viclate any State regulations
governing the- State's ability 1o receive such informalion.

b. Student Data Review file - delivered before the College Board releases scores for
accountability reporting. This fileis applicable for {he spring accountdbility
adminisirations only. The purpose of this file is o allow. the State o réview and update
basic demographic information such.as student A (Al) code and Sludent
Identification (IDj before scores are released to educators. College Board will defiver
1his file using College Board's Student Data Review file specilication and Jayoul. The
dalo review file will be delivered fo State ond retumed by the Stole within the:
agreed upon schedule. Educator score release and Accountability Dala Fle fiming
will be dependent upon the timely retum of the student data review file from Clien!.

c. Accounilability File - delivered affer scores are released to.educotors. This file is
applicable for the spring accountability administrations only. College Board will
deliver this‘file using Coliege Board’s Accountability File specification and kxyout. This
file will provide the slate student demogrophic data, scores, and additional
information about releqsed and invaldated scores and will be based on answer:
sheels rehined by the designaled deadiine.

5. Dellvering SAT Practice Tools and Support. in addition fo the free practice lools available at
i/ fsat.collegeboard, ' ice, all students will have decess to free, personalized.
and focused praclice resources through College Board's collaboration with Khan
Academy. Practice materials for the SAT exam are avaikible of the Khan Academy website
Hisatp ice . Client and participants shall use the Khan Academy practice:tool
and miolerials in accordance with Khari Academy’s guidelines.

Additional SAT Readiness producls {e.g., publications) and services (e.g., Professional
Development Workshops) are not included as part of the Program. Clien} may purchase
these producfs and services separately.

é. Providing Accommodations to Parficlpants with Disabllities. Accommaodations for
Participants with disabilities will be granted and administered according lo College Board's
standard eligibifity-and administration procedures. Participants must apply for
accommodations under College Board's Services for Students with Disabllities {55D) )
program and must follow the SO program'’s published procedures, which can be found ol
collegeboard.ora/$SD. Only College Board-approved accommodations are permitied. Any -
provided accommedations not previously and explicilly approved by College Board's $5D
program will result in scorées that are not vaiid, and that cannci be reported to colleges.
scholarship programs and other designated score recipients. Client will be responsible for
ensuring that an appropriate accommeodations coordinator {'SSD Coordinator'} is
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EXHIBIT 8 conlinved

designated for each school 1o facilitale the application for and administrotion of approved
accommaodations. The 'SSD Coordinalor Form' {used to establish an $SD Coordinator) is
available af the above-referenced websiles. Parficipants with accommodations previously
approved by College Board, and who have-a College Board-issued $SD code, do not need
to.reapply for accommodations-under this Program.

7. Requlred Informalon. Client shall fumish College Board with o ﬁsf of Participating Schools as
prescribed in Seclion IV (List of Paricipaling Schools),

8. Tralning of Designated Personnel at the Parlicipating Schools. College Board will provide all
necessary training and/orinstructional materials to designated Client personned who will act
as SAT Schoot Day Coordinators, SSD Coordinalors, Proctors, and Monitors (collectively
‘Designated Personne!'). The'required training and/or instructional, materigls will be made
availablé by College Board to Client and must be completed two weeks prior fo the tost
administration date.

Designated SAT Schobt Doy Coordindlors are required to adhere to all'of College Board's
procedures, policies, and profocok relaled 1o nafional test administrations as specified in
the SAT School Day Coordinator training and instruclional malerats, and may. be required to
complete SAT School Day staff agreements. Client is responsible for ensuing compliance
with all required Designated Personne! training. Coflege Board reserves the right lo cancel
the administration of the Program at any'Participating School where any Designated
Personnel fail to complete such irgining priorto the scheduled test administialion.

9. SAT Student Guide distribution to Students. Client'shall ensure that copies of the SAT Student
Guide are distributed to all Students at least two weeks before tast adminiskalion date.
10. Dedicated SAT School Day Customer Service for Educators:
College Board will provide Clent with lelephone cuslomer service support for educators.,
Specifically, Coliege Board will provide:
+ Step-by-step assistance with College Board onﬁne tools, [SSD System)
« Assistance with compileting réquired forms
« Assislance with oblaining addilional material (Pubbcations)
+ Feedback mechanism for counselors
Dates and Times of Service: Avallable three months pror fo prlmary test date. Stordard
hours of operohon Mondcry ihrough Friday-9:00-a.m: 1o 5:00 p.m. Eastem Slandard Time.
Customer service for the SAT Program con also- be accéssed online at the following web

address: hitpi//sat.coliegeboard.org/contoct.
.  SATSCHOOL DAY TERMS AND.CONDITIONS

SAT Program

1. SATOwnership. Client-agrees and ccknowledges that-the SAT €xam, and all items
{questions) conlained.therein, including all copies thereot; all exam materiats (inctudmg
publications and reports) and all data, including but not imited to sfudent scores derived from
the exam: and collected under this Schedule are al all limes owned by College Board, which'is
the exclusive-owner of all ighls.in dnd 1o the SAT-exam, including, without limitation, copyrights,
trademarks, trade secrets, palents, and olher similar proprietary rights, and all renewals and.
extensions thereof {colleclively ‘College Board inléllectual Property'). Nothing in-this Schedule
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EXHIBIT B contlnved

shall be interpreled to indicale thal College Boord is possing its proprieiary rights in and to
College.Board Intelleciual Properly to Clieni or thot its normal security procedures will be altered
in any way. .

SAT Data License

2. SAT Data:.and Reperiing. College Board hereby grants Chent a limiled, nonexclusive. _
nontransferable, non-assignable right 1o use the score reports and individual student data for the
legilimale-educational purposes of internal analysis, which includes training sessions, as.long os
the-data used during training preserves the confideniialty of students, and to incorporate il into
educational data warehouse systems (o improve college readiness. Client may not use or:
distribute the:score reports externally or to third parties without the express written consent of
College Board.

For the April 13, 2021 paper and pencil administration, SAT question content and answer
explanations will be provided in the online system, for the Primary Test Date only.

2.1 College Board grants Client a non-exclusive, imited and revocable iicense to use the
questions and answers explanations for the sole purpose of classroom teaching and
intemal reporting purposes. Client understands and acknowledges that the questions
and answers explkanation include College Board copyrighted content and may also
include third party copyrighted content for which Client may only use for the
aforementioned purpdses. Ciient acknowledge and agrees that it has no right to uvpload
or post online, cache, reproduce. modify, display, edit, alter-or enhance any portion of
the SAT queslions.and answers or the third party content in any mannér uriless il has
.express written permission from College Board and the owner of ihe third party conient.

2.2 College Board reserves the'right fo revoke the-above license grant if Clent-violates the
1erms of the license. in addition, College Board shall not be liable to Clienl nor any third
:party for Chent’s use of the question and answers explanation (including but not limiled
1o, any copyright infingement claims) beyond the:scope of the license.

2.3 State and College Board agree ond acknowledge that the data the Coliege Board .
provides o the Stale forits state accountability progrgm will be used by the slate to.
assess compliance with ils assessment requirements. College Board Data shallbe.used
only to efiable the State to incorporate College Board Into-its.analysis and educalional
dotla warehouse syslems for accountability and reporting purposes.

3. The Coilege Board License Grant.and Terms of Use
3.1 The State shallnot-use the College Board Dota (as sullined in Section lil.1 above} for any.
. otherpurpose excep! as granted in this Dato License Agreement, norshaltthey publish,
for any purpose cther than that granted herein, any College Board Data or any
derivative works containing College Board Dota without prior writien' consent of the
College Board.

3.2 The State ocknowledges the sensilive and confidential nature of the College Board Dala
and it agrees that access to College Board Data will be given only fo those employees
who agree to be bound by the terms of this Data License Agreement.

’
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EXHIBIT B.coniinued

4. Ownershlp of Data.
4.1 The College Board Dala are, and a! all times will remain, the sole property of the College
Board. The College Board relains allright, tille and inferesl in and to the College Board

4.} Dala, and afl copies thereof {including. without mitation, all copyrights, frade secrets,
trodemarks, patents.and other similor proprietary rights therein.)

4.2 The Stale shall nof reveal or release the College Boord Data or transfer or assign any
rights hereunder, in whoie or in,part, whelher voluntary or by operation of law, without
the priorwritten.consent of the College Board.

5. -State License Grant and Terms ol Use
5.1 The College Board shall not use the State Data for any other purpose excepl as granted
in this Dala License Agreement, nor shall they publish, for any purpose other ihan
granted hesein, any State Data or any derivalive works conlaining-Slale Data without
prior wrilen consent. of the State.

52 The College Board acknowledges the sensitive and confidential natures-of the. Stale
Data and it agrees that access to the State Data will be.given only: 1o those employees
who.agree o be bound by the jerms of this Dato License Agreement.

SAT Adminishkation
6. SATTest Dates and Parifclpaling Grade. Client-agrees o administer the SAT to the fo[lowmg
Parficipating Grade(s) on the Primary and Makeup Test Dates noted below:

Parficlpating Primary Test Window Makeup Test Date
Grade(s) .
11t and efigible 12 | 3/24/21-3/26/2) {(digitol) 4/!3!21-4/ 15/21
3/24/21 (paper If needed) | (digitol)

4/13/21 (paper if
needed]
11"and eligible 120 | 4/13/21-4/15/21 (digital) 4127 F21-4129/2]
4/13/2) (paper if needed) | (digital)

4/27/2) (paper if:
needed]

Parlicipants who are.abseni from thé.Primary Test Date are eligible to'lake the test on the
MakeupTest-Date mentiohed above. Testing dates for spring 2022 will be'selected no later than

Augusi 1, 2021,

7. Administering.the SAT, The SAT will be adminisiered to students under siandard College
Board national test administration-and:security prolocols.os specified in the SAT School Day Test
Coordinator Manual and SAT School Day Test Coordindtor training and instructional materials,
unless otherwise stated in 1his Schedule. and wilt resull inscores Ihat are reportable fo colleges
for odmissions purposes. In accordance.with College Board policies..any test imegularity,
including mis-odministralions or security breaches, will be thoroughly investigated and may resull
in score cancellations. Client is responsible for making all necessary amangements-o ensure that
the'testing environment and the security of all test malerials salisfy Coflege Board requirements
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EXHIBIT B conflnued

as specified in the SAT School Day Coordinator lraining and instructional materiaks. The lest will
be administered by Clienl-employed personnel, who will not receive additional remuneration by
College Boord. All Parlicipanis must test on elther the designaled fest day or, when avaitable,
designated makeup test day. This Agreement does not guaraniee thot all Studenis targeted by
Client for ihe Program will aclually tesi. it Is the responsibility of Cllent to encourage Participants
to-complete the Program. Participants will follow the guidelines-on the SAT websilé and in
student materials sent by College Board. For Digital Testing, Client shall also.comply with the
guidelines as published in the SAT School Doy Digital Testing Coordinator Manual, SAT School
Day Digital Testing Accommodated Manualand all relevant supplemenial system requirements,
installation manuak and guides.

8. Digital Testing Requirements (I Client Is-administering Digital Testing):

a. The'SAT School Day Coordinater at each Participating School will compiele all
required College Board Digital Coordinator Training and provide fraining access 1o
other supporting staff. Clien! will.ensure complionce with iraining requirements for.all
testing staff. _ _

b. The SAT School Day Coordinater at each Parficipating School will ensure the
successful and accurale completion of all digilal preadministration and technology
setup activities. These include: a dedicated device for est coordinalor(s) to.monitor
test activities, a proclor computer to administer the digital tesl in each esling room,
-and schoolowned devices for each test-laking student with College Boord Secure

Browser instafied. Additional information on the compulers required for test day,
including recommendations on battery and power source, can be found here:
hit ps://digitaliesting,collegeboard.org/digital-preparedness/col ter-reqguire
Client must further ensure that eéch school can.meet College Board Digital Testing
Requiremenis as outlined on the digilal festing website, in the following areas:

+ Supported Operating Systems for Student Testing: Review his webpage:

» Supported Waeb Browsers by Operating System: Review this webpage:

hitps://digitaliesting.collegeboord .ora/digitatpre dherss/suf ed-
browsers, for informaiion on suppoﬂed-opemting systems and.
comesponding web browsers for each application.

» Network Configuration: Review this wébpage:

Hos://dicitalesting.colie d.ofafdiai

configuration, for guidance on network configuration including: required
bandwidth, porls and prolocots, and URLs to whitelist for- optimal testing
experience. ’

Client understands that updaies to the Digital Testing requirements will be posted on the
digital tesling website inks outiined above.

¢. Client agrees and understands that seating policies for Digital Testing are different
from those for paper and pencit testing. and will ensure that Parficipaling Schools
consull Coliege Board manuals and fraining and adhere to the most up-to-date
Digital Testing room seating policies.

d. Bulk Registration is required forschools electing Digital Testing.
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EXHIBIT B continued

9. There'is always a risk of disruption during paper or digilal testing, including, without limitation,
computer issues. College Board has endeavored to put in place procedures to-aliow
administralors and students to recover from such disruption and complele lesting. Despite such
effords, Client understands that there are siluations where-the College Board's only option is fo
schedule a makeup test. Thisis Client's sole rémedy in rekation to such disruption.

10. If Client is administering the.test with accommeodations requiring the use of an

approved assistive-iechnology device, students should pre-test the-device in the Student Digilal
Test Preview prior to test day to ensure operational funclionality. If the digitol accommodaition
supports within he Digital Test preview do not meet the sludents testing needs, Client shall
amange for alternate accommeodation supports,

v. LIST OF PARTICIPATING SCHOOLS

Updates to the list‘'of paricipating schools will be provided o College Board by the Siate by
September 1 of-egch year.

V. FEE CALCULATION FOR SERVICES AND DELIVERABLES

1. Fees, Clieni shall pay College Board $55.00 for SAT with essay for each Pari¢ipont. The
College Board shall permit the State to upload required registration information for each
Participanit or review regisiration information provided by paricipating districts for accuracy
before the College Board invoices the State for Participants. Client acknowledges and agrees
that Participating Schools are directly responible for the fees of students whose SAT answer
sheeisindicole that they are not in o participating cohorl.

2. Designation of Assigned Personnel. The College -Board will designate staff contacts for the
State. The College Bodrd will provide the Stale wilh he name, lelephone number, and email
address for the designated confiacts. within 10 days of the lull execulion of the Contract
Agreement. In the event of staffing changes, thé College Board will provide the Slate with a
new contoct person for that-area of responsibility. The College Bodrd will notify the State of the
new contact person with the contact information within 10 days of the staffing change.

3. Program Implementiation Meeting. The College Board shall participate In program _
implementation meetings twice a month in person of via telephone, to'be scheduled jointly af
mulually convenient times. Regular pcrficiponts in this meeling include the State’s Program'
Coordinafor, the College Board's SAT Program contact and the State-and District Partnerships
contact designated pursuant fo Section.2 above. Other key staff'may be includedinthe
.meeting ¢ as needed and as determined by the State or College Board, respectively. The
Coliege Board and the State.will} joining developihe agenda for. these meelings, which wil.be
distributed in advance of the meeting. In the evenl that any of the regular participants are
unavailable to.pardicipate in the meeling. alternate meeting paricipales swill be identified to
paricipate.in the meeting.

4. Program Communications. The College Board shall delivef 1o the State’s Program
Coordinator a-copy of any New Hampshire-specific communications in advonce 6f distribution
lo New-Hampshire Districts and schools. The Program Coordinator shall have: five {5) days to
respond-with any questions or comments, and.a failure to respond shall indicate thal such
Program Coordinator has no queslions or comments. In the evenl the need arises foran
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EXHIBIT B contlnued

unplanned communication to c:ddress a time-sensitive issue, the College Boord wnll share the

communicotion with the Program Coordinator with a specific deadiine for feedback.

- Notwithstanding the above, the College Board retains its right to finalize the informaion in any

_‘New Hampshire-specific communications. The College Board shall include the State's Program
Coordinator and Test Center Coordinators on all emall communications o schools providing
Information on the SAT School Day test administration. ' '

5 Shlpplng lnlormoﬂon The Coilege Board will provide ihe State wh‘h lnbound and ouibound
- shipping information for SAT School Day test materials for:primary and make-up fest dates. The
‘College Board will provide the State with tracking information for test malerial packages; and'to |
the.extent requesied; provide updates of packages while in transit. :

6. Tesi Day Suppod The Test Adm:mstmllve Semces des:gnoied coniact ora bock-up contact
" at Educational Testing Service (ETS), 'as desighatéd above in Section 8, shall be available to.the
State's schools and Test Coordinators between the hours of 7 AM and 7 PM, Eastern Standard
" Time, on the primary day of the SAT School Dcy test odmumstrohon for the pnmcn/ and make—up
test: dctes ’ :
7 - ETS. The College Bocxrd subconh’ocis a porhon of the work and services fo be performed
- under this Agreement for SAT to Educational Testing Service {ETS). The College.Board has @ tully
executed agreement.with ETS and its use of ETS shall not relieve the College Board from any of its
obfigations or fiabilies under this Confract. The Slate agrees and understands that.
suboonimchng to ETS does nof viokate or otherwise constitute a breach of the Siate’s standard
terms and conditions in the Agreerment. The College Board has shared information concerning
the State's data/siudent privacy requirements and secuniy processes w:ih ETS.

1
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EXHIBITC
Method of Payment

{Budgel through June 30, 2022)

Ascal'Year | Product - Discounted  Unit | Quantily Price:
Price :
FY, 21 SAT School Doy | $55.00 . 15,500 $852.500.00
_ wilh Essay . . ' 5
Fr 22 | SAT School Day | $55.00 15.500 ' $852,500.00
with-Essay- . . - . -
Total < .'$1,705,000.00

_mmm Inno ccse shalithe total budgei exceed ihe prlce Iimuiaiion of $1.705,000.00.

F_u_n__g_s_o& Funds to support this request.are-available in the accounts titled Assessment-
State and Assessmeni-Federal in FY 21 and anticipated to be available in FY 22 upon opproval
of the biennial budget, with the ability to adjust encumbrances belween fiscal years through the
budget office without further G&.C . approval if needed and justified.

» o : il
06-56-56-56201 0-25310000-612-500942 State Testing EE .. $436,250.00
06-56-56-562010:25340000-072-509073 Grants federal - . $426,250.00
06-56-56-562010-25310000-612-500942 State Testing $426,250.00
06-56-56-562010-25340000-072-509073 Grants Federal , - $426.250,00

M_mg_p_j_m Payment i§ to be mode on {he basis of mvolces whiich are supported by
a summary of aclivities/completed deliverables that have taken place in accordance with
the lerms of'the contract;.along with a delailed Bisting of expenses incurred. -If otherwise .
. comrect and occeptable, payment will be made for 100% of the expenditures listed. A finat -
. invoice is due within 30.days of the end of this contract. . Invoices ond repods shall be
submmed to: . ‘.

Confroct between the Colege Board and the New Hompshire Deportment of Education
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EXHIBIT D
Contractor Obligations

Conlrocts in excess of the simplified acguisition threshold {cumently set at $250,000) must address
adminisirative, contractual, orlegot remedilesininsiances where the contractors violale or breach
contract terms. and provide for such sanclions and penalties as appropriate. Reference:

2 C.FR. §200.326 and 2 C.F.R. 200, Appendix |, required contract clauses.

The contractor acknowledges that 31 U.S.C. Chap. 38 [Administrative Remedies for false Claims
and Statements) applies to the contractor’s actions pertaining to this coniract.

The Contractor, cedlifies and affirns the truthtulness and accuracy of each statement of its
certification and disclosure, if any. In addition, Ihe Contractor understands and agrees that the
provisions of 31 US.C. § 3801 et seq., apply to this cerlification and disclosure, if any.

Breach
A breach of the contract clauses above may be grounds for termination of the:contract, and for -
debarment as-a contractor and subcontractor as provided in 29 C.F.R. § 512

Fraud and False Statements

The Contractor.understands that, if the project which is the subject of this Coniract’is inanced in
whole or in part by federal funds, tha! If the undersigned. the company that the Controctor
represents, or any employee or ageni fhereof, knowingly mokes any fake stalement,
representation, report or claim as to the character, quality, quanlity, or cost of maolerial used or io
be:used. or quantity or quality work performed or fo be performed. or makes any folse statement
or representation of a material fact in any statement, cerlificate, or report, the Contractor and
any company that the Contracior represenis may be subject to prosecution under the provision
of 18 USC §1001 and §1020. . -

Environmentd ProtecHon.

(This clause is applicable if this. Contract exceeds $150,000. It applies to Federolald confracls
only.)

The Contracter is required to comply with ol applicable standards. orders or requirements issved
under Section 306 of the Clean Air Act {42U.5.C. 1857 (h). Section 508 of the Clean Walter-Act {33
U.S.C. 1348), Executive Order 11738, and Environmental Protection- Agency (EPA) regulations (40
CFR Part' 15) which prohibit the use under non-exempt Federal contracts. grants -or loans of
facilities included on the EPA List of Viclaling Facliifies. Viclations shall be reporied to the FHWA
and to the US. EPA Assistant Administrator for Enforcement.

Procurement of Recovered Materials

In accordance with'Section 6002 of the Solld Waste Disposal Act (42U.5.C. § 6962), Slate ogencles
and agencies of a political subdivision of a state that are using appropriated Federal.funds for
procuremeni must procure items designated in guidelines of the Environmental Prolection
Agency [EPA) at 40 CFR 247 that contain the highest percentage of récovered materials
practicable, consistent with maintaining @ safisfaciory level of competition, where the purchase
piice of the item exceeds $10.000 or the value of the quantity acquired in the preceding fiscal
year exceeded $10,000; must procure sofid waste mancgemeni services in a monner that
maximizes energy and resource recovery: ond must have established an affirmative procurement
program for procurement of recovered materials identified in the EPA guidelines.
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Exhlbit E
Federal Debarment and Suspenslon

. Bysignature on this Conltract, the Conlractor cerlifiesits compliance, and the.compliance
of its Sub-Contractors, present or fulure, by stating that any person ossociated therewith in
the capacity of owner, pariner, director, officer, principal investor, project direclor,
manager, auditor, or any position of authority invohng federal funds:

1. Is not cumently under suspension. debarment, voluntary exclusion; or determination of
ineligibility by any Federal Agency:

2. Does not have a proposed debarment pending:

3. Has not been suspended. debared, voluntarily excluded or determined ineligible by
ony Federd! Agency within the past three (3) years: and

4. Hos not beén indictéd, convicied, or had a civil judgment rendered against the-firm
by a court of competent jurisdiction in any matterinvolving fraud or official misconduct
within the past three (3) years.

. Where the Contractor or its Sub-Coniracior is unable to certify to the stalement in Section
.a.). above, the Contractor or its Sub-Contractor shall be declored ineligible o enterinlo
‘Contract or participate in the project. '

. ‘Where the Contractor or Sub-Controctor is unable fo certify to any of the slatements as
‘isled in Sections a.2., a.3., or a.4., above, the Conlractor or its Sub-Conlractor shall submit
.a written explanalion to the DOE. The. certification or explanation shall be considered in
connection with the DOE's determination whether to enter into Contract.

. The Confracior shall provide immediate written nolice to the DOE if, ol any time,
the Contractor or its Sub-Conliractor, leamn that its Debarment-and Suspension
cerification.hos become emoneous by reason of changed circumstances.




Exhibit F

Antl-Lobbying

The Conifractor agrees to comply wilh the provisions of $eciion 319 of Public Law 10i-}2I,
Government wide Guidance for New Restrictions on Lobbying; and 31 U.S.C. 1352, and furiher
agrees o have the Controctor srepresenialive, execule the’ followlng Ceﬂmccilon

The Contractor cemﬁes by slgn!ng anhd submitting this contract, to Ihe besi of his/her knowledge
and belief, that:

'a. No federal cpproprioted funds have been ;pcld or sholl be paid, by or on .behczlf of the

. undersigned. 1o -ony person for Influencing or ottempling to influence any officer or
employee of any State or Federal Agency, o Member of Congress, an'officer or employee
of Congress, or'an employee of a member of Congress in connection with the awarding
of any Federal coniract, the moking of any federal grant, the making of any federat loan,
ihe entering info any cooperative agreement, ond the extension, continuation, renewal
amendment,” or modifi coflon of any Fedeml con!racl grant, loon or cooperofrve
ogreement . :

b. - i ony funds other than federally: oppropnaied funds have been 'pcid or sholl be paid to
any. peison for influencing or attempting o influence an officér or employee of any
Federal Agency, a Member .of Congress, and. officer or employee of Congr&s or an

. employee of-a Member of Congress in connection with this Federal contract, grant, loan,

.. orcooperalive agreement, the undersigned shall complete and submll 1he “Disclosure. of

Lobbyrng Achvma form . in’ c:ccordcmce ‘ W|fh s msfruchons

c. Thns cerdificationisa mcienal represenfohon of focl upon whlch reliance was plcced when
this transaction was made or entered into. Submission- of this certification is a prerequisite
for making and entering into this transaction imposed by Section 1352, Titke 31 and U.S.
Code. Any person who fails to file the required certification shall besubject to a civil
penally of not less than $10,000 and not more than $100, 000 for each such fcllure :
d. The Contractor ako agrees, by slgnmg this controct fhof If shcll require- thot Ihe Icmguc:ge
-, - ol this certification be included in subcontracts with all Sub-Controctorfs), and lower-tier
" .+ Sub-Contraciors which exceed $100,000 and that all such Sub-Contractors dnd lower-tier
Sub-Contraciors shall certify and disclose cccord:ngly
. { - thowet T .

. e. The DOE sholl keep the firm's cerliﬁccﬂion on file as part of iis érginal contract. The ' -
i Contractor shal keep individual certifications from all Sub-Contractors and lower-fier Subs: -
.- Contraclors on file. Certification.shall be relclned for three (3) years followung complehon

al »cnd acceptance-of any given project. -

1.




' Exhlbit G

Confidentiallty

All Wrillen and oral information and materials disclosed or provided by the DOE under ‘this
agreement constitutes Confidential Information, regardiess of whether such information was
provided before or after the date on this agreement or how it was provided. .

The Coniracior and represeniohves therecf, ccknowledge that by making use of, acquiring or
adding 1o information about matiers and data relaled to this agreement, which are confidential
tothe DOEandits pcrtners must remaln the exclusive property of the DOE.

Conﬁdenhcl mformohon means alt data .and information related to the business and operation
of the DOE, including -but. not Emited fo all s¢hool and student data contained in NH Title XV,
Education, Chcpters 186—2(!) DOE acknowledges that Contractor may use data obtained in

connection with this contract as set forth on Atiachment G-1. Nothing contained in Aachment

'G-1 shall-be interpreted to alleviate school districts rom satisfying the requnrements of RSA
186:11,1X-d.

Confidential information includes but is not limited to, student and school district dota, revenue
ond cost.information, the souwrce code for compuler software and hardware products owned in
part orin whole by the DOE, financial Information, pariner informationfincluding the identity of
DOE partners), Coniracior ond suppiier information, (including the identity of DOE Conircch:xs
and suppliers), and any information that has been morked “confidential” or “proprietary™,

. with the ke désignation. During the term of ihis coniract the Confractor agrees to abide by
such rules as may be adopted from time to time by the DOE to maintain the security of all
confidential information. The Contractor further agrees thal it will always regard and preserve os
confidential informationfdata received during.the performance of this contract. The Contractor
will not use, copy., make notes, or use excerpls of any confidential information, nor will it give,

disclose, provide access to, or otherwise make available any confi denfial information 1o any
person not employed or contracted by the DOE or subcontracted with the Contracior.

Ownership of Intellectual Property

The DOE shall refain ownership of all. source data and other intellectual properfy of the BOE
provided to the Confracior in-order to complete the services.of this agreement. As well the DOE
will retain copynighl ownership for any and. all maierials, potents. and intellectual property
produced, including. but not limited to, brochures, resdurce d:reclones proiocols guidelines;

posters, of reports. The Contractor shall not reproduce any. materials for-pupaoses other than
use for the terms under the contract without prior writlen approval from ﬂ_\e DOE.

. The DOE acknowledges -and. agrees that nothing in this provision shall tfransfer any righis or
interest in and to Contraclor's intellectual properly as defined in the Contract, including without
imitation. SAT exam; SAT with Essay exdam, and ¢li items (questlons) contained therein, including
all copies thereof, all examination materiak and all dota, including but not fimited to student
‘scores derived from the exam, and reports délivered to the DOE.

10/1510.




AttachmentG-1 -

Notwithstanding anything lo the contrary contained in lhe Conlrocl by cnd between the
College Board and the Department, the Departmen! acknowledges that students may desire
to continue and further. develop a direct relationship. beyond the administration of SAT® Suite
examinalions for the purposes of students’ college and career readiness by uliling the services

 gvailable to students. . Additionally, for the sake of clarity, the terms and conditions of this

Agreement related to the collection, maintenance and use of data shall only apply fo the data
College Board receives in. connecllon with this Agreemenl

1.

o | 's Use @

College Board may-collect, retain, use, and share sludent 5 petsoncxlly |denl|ﬁable
information ("PlI") for the purposes outlined below. College Board does not collecf use, of
share Pll beyond the purposes sel forlh as follows:

e

a. Colege Bocrd may ‘collect mfonnanon from sludenls if they complete he optional

Student Data Questionnaire: These questions-and data collection relate to language
background, coursestaken, college major and interests, parent’s highest level of
education, and questions to determine their eligibility for scholarship programs with
Collége Board scholarship partners. This information may atso be shared with colleges,
universities, and scholarship pariners, if the student opls into the College Board's Student
Secrch Semce

. For lhose sfudents who opt in o parhc:pcxle in Sludeni Secrch Semce Coliege Board
' may-share student data, including data cited'in (o} above, wilh higher education

_ Institutions or scholarship providers [“Student Search Llcensees") that are kooking for

. istudents who meet spedific criterio. In addition; if a student prepates o college list on

BigFuture™; and ops into Student Search Service. that-list, or part of that list, may be -

included. College Board may use and share Pl and student data for this purpose

regardless of whether the Student Search Licensees bcense this data in exchange for any
type of monetary.compensation or consideration to the College Board. The following:

" sludent data will not be shared with any Student Search Licensees: dlsoblrly status, social

security numbers {SSN), aclual fest scores (students are only identified by score bands),
disability status, or phone numbers. As part of the explanalion on the collection, use and

- sharing of Pll, Coliege Board provides information explaining.that the questionnaire and
" Student Search Service are opiional, and how'the Pll wil be ﬁcensed

. "Prowdtng additional service and opportunities to underrepresenied sludenls fo help
. -them achieve cnd exceed their potential, consls’tenl with oll cpplicable lcws

{i) Access to Opporlunlly (A20] College Board 5 A20 d:wsaon prowdes services
to unrepresented students designed to help them navigate the college pkanning.
college application and financial aid processes. These students; identified based
on demographics, and-dre offered additional resources, such as exam fee -
waivers, free scores sends and college application fee” waivers, by the College
Board and its partners, which are desagned o address bamers they may face in

the pc:th to college access.

(i)} Sicie Scholarsh|p Organlzahons State affiliated scholorshlp organlzolions may
receive student data for the purposes of providing slate-based scholarships and
in-siate college and university enrollment

. i
. i Con tractor. lniha %
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d.

(i) Nolaonal Scholcrshlps Awards and Recogmllon Opporlunities (i ncludmg
Presidenticl Scholars); Eligible students are shared wilh the US Depariment of
Educohon and Scholorship America for purposes of College Board recognition

. progrcms R

Providing cddinonal sewlce and opporlumlles lo sludenls to help them cchleve and
exceed their polenﬂol . )

{i) Ncﬂonal Merit Scholorship Corporc:lion, co-sponsor of the Prelimmcry )

SAT/Nolloncl Meril Scholarship Quclifylng Test (PSAT/NMST) receives informalion

in-order to designate high-scoring parliclpc:nls who will receive recognition in the

Nationidl Merit Scholarship Program, includi ing those who will qualify to conlinue | in
- 'the compelmon ond be recognlzed publicly

(i) Enhancmg and Cuslomlnng Student Praclice: Students: may opl-ln lo have
Collége Board share their scores and key .exam meladata with Khan Academy,
in order lo personalize their free Officlal SAT Prccllce cvalk:ble on lhe Khan
Academy sne .

SAT Suite Score Repodlng 1o Students:. Onl‘ne reporls are. dellvered to students oﬂer '
ecch administration of the SAT Suile P .

' SAT Score'Sends. Students may ldenllfy lnstllulsons lo receive their SAT scores..
. student scores are only provided to higher educohon mshluilons and scholcrsh:p
..orgomzonons when c:ulhonzed by sludenls S '-_

SAT Quesllon and Answer Servnces Sludenls moy purchose reporls ‘lhc:l delull their

. individua! answers and queslions. for. disclosed forms -For non-disclosed forms. sludem‘s .
’ :ccn recewe answer summcnes with quechon lopics and duﬁiculty levels

.‘ . "‘-|

_"Research College Board may use de-ldenliﬂed daia oblolned from sludem‘ 1esl-lakem E
for psychometric and educalionalresearch. puposes'lo evaluate the volidlly ofour :

: c:ssessmenl and ensure that-tests are unblosed in terms of race, gender cnd culiure.

2 The College Bourd. uses lhe following subconlrcclors in. conneclion wllh 1he odmlhlslrollon of

oss&ssments . o . , L

Alorlcu lnc . A
e Alorica provndes customer service personnel o csslsl ihe College Board's: .
_ customer senflce staff by respondmg to lnbound colls from porenls cnd studenls

@
“'.

Educuﬂoncl Iesﬂng Service (EIS) : .J

b ‘o o ETS provades operationat activities for assessmenl l&sl odm:ruslroilon mcludlng lesl

secunly call suppoit for lestlng day Issues and occommodcmon requests Cor
pnnl/fulﬁllmenl cchvrhes .

".
o ‘_.'
S

Pearson

c L. -Pearson prowdes operolloncl ochvllles forossessmenl lesl odmlnlslrohon mclud ing

Cumblum he. - - .

c:nswer sheel sccmmng essoy sconn., and pnnl/fulﬁllment

e . R . , ".
3 . L i

'. . Ccmblum ‘previously AIR prowdes operohonol supporl and the pk:lform for di gnal

c:ssessmenl lesl dem:slrchon : : _ . . .
¥ oo R SO Conhucforhitﬁ&
R . ' o ) . Date_10/15/20




STATE OF NEW YORK

COUNTY OF ALBANY

I, Aaron Baldwin, Acting Counscl and Deputy Commissioner for Legal Affairs for the New

York State Education Department hereby.certify that College. 1]?»oard “located:in: the: ity eounty; e ‘ Pt _]

and State of New York, was incorporated by the Board of Regents by the issuance of an absolute

charter in the first instance on April 25, 1957 under the corporate name “College Entrance

Examination Board” ; that the period for which such corporation was created is perpetual; that no

cerlificate or order of dissolution of such corporation has been filed or issued; and that such

corporation is currently authorized to do business in the State of New York.

A charter amendment ch’anging the name to “College Board” was granted on January 15, 2019.

AN WITNESS WHEREQE; I! hereunlo Set g, and 2nd ;f;fﬁ{ TR ]

3
st e R A Llu-h‘q-ﬁir gt

the seal of the Umversm' 01" the Slate of' New ¥ ori\ and of the
State Education Department at the City of Albany, New York
on this 27th day of July, 2020.

Aaron Baldwin
Acting Counsel and Deputy Commissioner for Legal Affairs
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" (Corporation without a Seal)

1 Kay Hallenbeck __, do bereby certify that:

)

@

3

(Nu.t'nc of the Clerk of the Corporation; cannot be signatory)

1 am the duly elected clerk of Q_Q_ggg_m

{Corporation Name)

- The following are true copies of the resolutions duly adopted at a meeting of the Board of Directors of the

Corporation duly held on_Jamary 10, 2020
{Date)
_ RESOLVED' MmqupmmmanummammwnhtbeSmeochmenpdme.mgthm:gh
* its Department of Education.
RESOLVED: That_lmxsmcr President
{Name of Cantract Signatory) - (Title of Contract Signatory)

is hereby autharized on behalf of this Agency to enter into the said contract with the State and to exearte
any and all documents, agreements and other instruments, and any amendments, revisions, or modifications
thereto, ashdsh’emaydwnnwssmy desirable or appropriate.

Th:fmegomgmohnnn(s}havcmbemmmﬂcdamok&mdmﬁlﬂfmumdcﬁmasofﬂn

15th .day of October , 2020,
(Day) (Momh) (Y1) (Must be same date as the conmact d:m.;

IN WITNESS WHEREOF 1 have hereunto.set my hand as the Business Representative of the Corporanonth:s
_15% day of October, 2020.

{Day) (Montn (Yr)  (Musi be samc daic as the contract daie)
{Signature of Clerk of Corporation)

STATE OF NEW HAMPSHIRE

COUNTY OF

On___ ,20 , the foregoing instrument was acknowledged before me.

ln}vitnmss whereof I hereunto set my hand and official seal,

My commission expires on: Notary Public/Justice of the Peace
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CORPORATE RESOLUTION

I MH@HM _Cletk of the College Board, a COTPOI'ﬂthn organized and
existing under the laws of the State of _New York, hereby certify that the followmg isa

full and true copy of a resoluhon adopted ata mecting of the Board of Trustees of The
Collége Board, held on the 10® day of January ,2020.

" Resolved that Jeremy Singer is.authorized as of January 10,2020t0 -
make, execute and approve on behalf of the College Board, any andall |
contracts and to.execute and approve on behalf of The College Board
other instruments, a part of or incident to such contracts; effective until
otherwise ordered by the Board of Trustees.

‘ I DO FURTHER CERTIFY that the above resolution has not been in any
way altered, amended, or repealed and is now in full force and effect.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
the corporate seal of College Board on this 15th day of October, 2020.

%—

Cletk, Sr. Director Governance
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Client#: 363612

ACORD.

CERTIFICATE OF LIABILITY INSURANCE

COLLEBOARD

DATE (MM/DDYYYY)
12/23/2019

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

IMPORTANT: If the cortificate holdor is an ADDITIONAL INSURED, the policy(ios) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBRQGATION IS WAIVED, subject to the tarms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer any rights to the certificate holder in llou of such endorsement(s}.

PROOUCER
Conner Strong & Buckelew

PO Box 99108

RRUEST Cait Schluter

Ot e, 866-479-2193 | Tk, Noj:

Mg, CEChluter@connerstrong.com

Camden, NJ 08101 INSURER(S) AFFORDING COVERAGE NAIC ¥
877 861-3220 INSURER A : Great Northemn Insurance Company 20303
INSURED mSurer B : Fireman's Fund Insurance Company 21873
College Board INSURER C : Natlonal Union Fire Ins CoPlttaburgh PA 19445
250 Vesey Street INSURER D : Federal Insurance Company 20281
New York, NY 10281
INSURER E :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERICD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TQO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

SR TYPE OF INSURANGE AT MEER S BB LiMITS
A | X| COMMERCIAL GENERAL LIABILITY . D1/01/2020|01/01/2021| EACH OCCURRENCE $1,000,000
] cuamsmaoe [ X] ocour - A IORETE s | 51,000,000
[ | MED EXP (Any one person) | $10,000
| PERSONAL 8 AV INJURY | 51,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE 52,000,000
|| PoLicy D fggf D LOC PRODUCTS - COMPOP AGG | $2,000,000
OTHER: s
D |AuTomoBILE LABILITY — 01/01/2020|01/01/2021 {QRENEDSINGLELMIT | 4 090,000
ANY AUTO . BODILY INJURY {Per parson) | $
: ML Ly SCHEDULED BOCILY INJURY (Per sccident) | $
[ x| RS omuy o SNED PROPERTY DAMAGE .
$
B | X| UMBRELLALIAB | X | occur — 01/01/2020(01/01/2021| EACH OCCURRENCE $25,000,000
EXCESS LIAB CLAIMS-MADE » : AGGREGATE $25,000,000
DED | | RETENTIONS
A | WORKERS COMPENSATION, ‘ 01/01/2020(01/01/2021 X [§5Rnee [ IBF*
oFF|CE%TnREEE?zE'PE§%m%EHECUTWEEl NIA| E.L. EACH ACCIDENT 51,000,000
{Mandatory In NH) E.L DISEASE - EA EMPLOYEE( 31,000,000
:’) sca% OF OPERATIONS batow E.L. DISEASE - POUCY UMIT-I 51,000,000
C |Professional a- 01/01/2020/01/01/2021 $2,000,000 Per Occur.
Liability ¥ ; $2,000,000 Aggregate
DESCRIPTION OF OPERATIONS / LOGATIONS / VEHICLES {ACORD 101, Additional Remarks Schedude, may ba attached i more space is required}
CERTIFICATE HOLDER CANCELLATION

NH Department of Educatlon
101 Pleasant Street
Concord, NH 03301

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREQF, NOTICE WILL BE DELWWERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE
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