STA’I;?E OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES

DIVISION OF CdMMUN ITY BASED CARE SERVICES
B UREAU OF BEHAVIORAL HEALTH

Nicholas A. Toumpas

Commissioner 105 PLEASANT STREET, CONCORD, NH 03301
603-! 271 5000 1-800-852-3345 Ext. 5000
Nancy L. Rollins Fax: 603- 271-5058 TDD Access: 1-800-735-2964

Associate Commissioner

May 15, 2013

Her Excellency, Governor Margaret Wood Hassan i /l
and the Honorable Council iy ? é ; ég,,/f:@ 2,

State House

Concord, New Hampshire 03301 L/ 7 /2/’74 / % /

REQUESTED ACTION

1. Authorize the Department of Health and Human SerYil,’ces, Division of Community Based Care Services, to
amend an agreement, Purchase Order number 1009016, with the Office of Public Guardian (vendor code
166528), 2 Pillsbury St., Suite 400, Concord, NH 03301, to provide public guardianship services by
increasing the price limitation by $1,090,361.73 ?fgrom $2,742,926.27 to an amount not to exceed
$3,833,288.00 and extending the completion date to; June 30, 2014, effective July 1, 2013, or date of
Governor and Council approval, whichever, is later. - This agreement was originally approved by Governor
and Council on June 9, 2010, item number 106, and éubsequently amended on June 8, 2011, item number
126, and June 20, 2012, item number 80. Funds are %aﬁticipated to be available in the following accounts in
State Fiscal Year 2014 based upon the avallablhty and continued appropriation of funds in the future
operatmg budget:

05-95-92-920010-7002 HEALTH AND SOCIAL SER}/iCES, HEALTH AND HUMAN SVCS DEPT OF,
HHS:BEHAVIORAL HEALTH DIV OF, DIV OF BEHA\GIORAL HEALTH, LEGAL-GUARDIANSHIP SVCS

Fiscal L Current Increase Revised
m Class/Object Class Title L Modified - (Decrease) Modified
E—— ; Budget Amount ‘ Budget
2011 102-500731 Contracts for Program Services : $ 878,656.80 $ 000 §$ 878,656.80
2012 102-500731  Contracts for Program Services '$  912,797.29  $ 0.00 $ 912,797.29
2013 102-500731 Contracts for Program Services $ 95147218 §% 0.00 $ 951472.18
2014  102-500731  Contracts for Program Services - | $ 000 $ 990,361.73 $ 990,361.73

05-95-48-481010-9255 HEALTH AND SOCIAL SERVICES HEALTH AND HUMAN SVCS DEPT OF,
HHS:ELDERLY - ADULT SERVICES, GRANTS TO LOCALS SOCIAL SERVICES BLOCK GRANT

Fiscal i Current Increase Revised
< Class/Object Class Title i Modified (Decrease) Modified
Year ‘ —_— ; _— -
E— ; Budget Amount Budget

2014 102-500734  Contracts for Program Services; ' $ 0.00 $ 100,000.00 § 100,000.00

Total $2,742,926.27 $1,090,361,73  § 3,833,288.00

2. Authorize an advance payment up to a maximum of : $1 58,045 of the contract price limitation.
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EXPLANATION

The purpose of this request is to extend an agreement with the Office of Public Guardian to provide guardianship
and protection services, on a statewide basis, to persons with mental illness, developmental impairments and
incapacitated adults who are abused, neglected or exploitated whose incapacities leave them at risk of substantial
harm because of their inability to provide for their own: food, shelter, health care, safety, or to manage their
personal affairs. These services are needed to meet the State s statutory obligations to safeguard incapacitated
persons who are abused, neglected or exploitated, in state ‘mstltutlons as well as in community mental health and
developmental service programs. It also carries out the requirements of RSA 135-C: 60, RSA 171-A: 10, II and
RSA 161-F:52. The Office of Public Guardian pursuant to RSA 547-B: 6 has been designated by the New
Hampshire Supreme Court as an approved organization for :Lthe purpose of providing guardianship and protection
services pursuant to RSA 464-A. This agreement will prbvide for guardianship services for up to 752 cases
during the agreement period. The emphasis in providing such services will be to ensure that the guardianships
maintained and sought will be limited in accordance with the standards embodied in RSA 464-A.

Using a public notice posted on the Department of Health and Human Services website on February 22, 2010, as
RFP Number 11-DCBCS-GPS-01, the Division of Communlty Based Care Services requested proposals for
providing public guardianship services in the State. Five renewals of one year each are possible at the
Department’s discretion. The Office of Public Guardian:responded by submitting a proposal to provide public
guardianship services to people with a mental illness, or'a developmental disability who are eligible for State-
funded services. The Office of Public Guardian was one of two agencies to apply to provide public guardianship
services.

A competitive review process was utilized to evaluate all proposals submitted by the deadline. Participants in the
review process included Department staff from the Bureau of Behavioral Health, the Bureau of Developmental
Services, and the Office of Client and Legal Services. ThlS process involved an assessment of the proposal
submitted including an evaluation of scope of work, b1dder background and experience, and the cost proposal.
Both proposals submitted for fiscal year 2011 scored over the required minimum.

Based on a favorable review of the above by the review gteam and because the Office of Public Guardian has in
previous agreements amply demonstrated its ability to prp\fkide high-level public guardianship services to clients
and the community served, the Division of Community Basi,ed Care Services requests this agreement be extended
for one year to allow the Office of Public Guardian to contir’iue providing services.

With respect to the Agreement to purchase guardlanshlp and protection services for incapacitated adults who are
abused, neglected or exploitated, an application for fundmg was released to the Office of Public Guardian on
March 22, 2013. The application was reviewed and the fundlng and number of slots were negotiated. Since there
are only two public guardianship agencies that have been: approved by the New Hampshire Supreme Court, there
were no other agencies seeking approval, and since the Department contracts with both of these agencies, a
Request for Proposals would not be productive or necessag'y

The agreement for State Fiscal Year 2013 served up to 71(§) cases. In State Fiscal Year 2014 this agreement will
serve up to 752 cases based upon previous experience, it is'anticipated that there will be a need for this agency to
assume these additional cases from the Bureau of Behavioral Health, or the Bureau of Developmental Services
this fiscal year. These additional slots will be filled over the course of the year.

This agreement also includes a line item for mentoring services and training. Mentoring services are provided to
family members who are willing to serve as guardian but ’w'ho require a period of support. Providing this support
will obviate need for a public guardian in these cases and’ will thereby save the State from paying the cost of a
permanent public guardianship.
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Attached is a copy of the previously approved letter to thé Governor and Council. Additionally, the Request for
Proposal contained a provision allowing for five one-year extensmns at the Department’s discretion and approval
by the Governor and Council. :

Should Governor and Council determine not to approve‘this request the Division of Community Based Care
Services would be out of compliance with the requirements of RSA 135-C: 60, RSA 171-A: 10, II, and RSA 161-
F:52 and persons with mental illness, developmental 1mpa1rments and incapacitated adults who are abused,
neglected or exploitated, whose incapacities leave them at risk of substantial harm because of their inability to
provide for their own food, shelter, health care, safety, or to fnanage their personal affairs would be harmed.

Area served: statewide.

Source of funds: 96% General Funds and 4% Federal Funds%

Respectfully submitted,

. Nancy L. Rollins
Associate Commissioner

Approved by: % l«k i \

Nicholas A. Toumpas
Commissioner

RSP/pbr/sl

Enclosures

The Department of Health and Human Services’]!/!iésion is to join communities and families
in providing opportunities for cilizens 1ol ai;'hieue health and independence.
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AMENDMENT TO AGREEMENT

This Amendment to Agreement (hereinafter called the “Anterrdment”) dated this 34 mday of May, 2013, between
the State of New Hampshire, acting by and through the DlVlSlon of Community Based Care Services, and Office of
Public Guardian, a nonprofit organization organized under the laws of the State of New Hampshire with a place of
business at 2 Pillsbury Street, Suite 400, Concord, New Hampshire 03301 (hereinafter referred to as the
“Contractor”).

WHEREAS, on February 22, 2010, the Division to ECommumty Based Care Services issued a public notice
for a Request For Proposal for "Guardianship and Protectlve Services in New Hampshire" which cited the
following:

"Contracted services shall commence on July 1, i2‘010 or on the Governor and Council approval date,
whichever is later, and shall continue until June 30 2011 Five renewals of one year each may be possible
at the Department's discretion”, and

i

WHEREAS, the Contractor was one of two selected contractors, and

4 t
:

WHEREAS, pursuant to an Agreement approved! on June 9, 2010, the Contractor agreed to provide
certain services upon the terms and conditions spemﬁediln the Agreement, in consideration of payment by the
Division of Community Based Care Services of certain sums specrﬁed therein; and

WHEREAS, pursuant to paragraph 17 of the Agreement the Agreement may be amended, waived, or
discharged only by an instrument in writing signed by the parties thereto and only after the approval of such

amendment, waiver or discharge by the Governor and Couﬁcﬂ of the State of New Hampshire;
o

WHEREAS, the Division of Community Based Care Services and the Contractor have agreed to extend
the Agreement for one year in certain respects;

NOW THEREFORE, in consideration of the for’eéoing and of the covenants and conditions contained in
the Agreement and set forth herein, the parties do hereby agree as follows:

1. Amendments and Modifications of Agreement
The contract is hereby amended as follows:

By deleting, in subparagraph 1.7. of the General Provisions the date June 30, 2013 and substituting
therefore date June 30, 2014. i

By deleting, in subparagraph 1.8. of the General Provrsxons the number $2,742,926.27 and substituting
therefore the number $3,833,288. .

2. * Amendment and Modification of Exhibit A, Scope of Work, Provisions Applicable to All Services

|
2.1.  Amend paragraph 1.1. by inserting “RSA 161-F:52” following “RSA 135-C:60.”

i : Contractor Initials: Z P:S
? Datei__§-2%7 3
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2.2.  Delete in sub-paragraph 1.2.2. the date August 1, 2011 and substituting therefore date August 1,
2014.

2.3.  Amend paragraph 1.4. by deleting the ﬁrsttsentence of the paragraph and inserting:

The Contractor shall not accept or agree to provide services to any person under the Agreement
without the prior approval of the State through the Office of Client and Legal Services or the
Bureau of Elderly & Adult Services Adult Protective Services Administrator or designee of the
Department. i

24. Amend paragraph 1.4.1. by 1nsert1ng ‘or Bureau of Elderly & Adult Services” following “the
Office of Client and Legal Services.”

2.5.  Amend paragraph 1.4.1.1. by 1nsert1ng or Bureau of Elderly & Adult Services” following “the
Office of Client and Legal Services.” ’ ‘

2.6.  Amend paragraph 1.4.1.1. by deleting "and" after RSA 135-C:60 and inserting "and RSA 161-
F:52." after "RSA 171-A:10, II".

27.  Amend paragraph 1.6. by deleting "Probate Court" and substituting "Circuit Court-Probate
Division".

2.8.  Insert new paragraph 1.8. and renumber rema1n1ng paragraphs 1.9.-1.13. The new paragraph 1.8. to
read as follows: P

1.8.  The State agrees that the case management function regarding all referrals involving
Bureau of Elderly & Adult Servrces clients will be supported by the BEAS Adult
Protection Social Workers and the: Contraetor agrees to work closely with the BEAS APS
Social Workers for a period of months to be determined by the level of need following a
referral. ,

£

29. In the newly renumbered paragraph 1. 10 insert “or Bureau of Elderly & Adult Services
following “the Office of Client and Legal Servwes”.

Amendment and Modification of Exhibit A, Scope of Work, Description of Guardianship Services

3.1.  Amend paragraph 2.1. by deleting "Probate Court" and substituting "Circuit Court-Probate
Division".

3.2. Amend paragraph 2.1.7. by deleting "Probate Court" and substituting "Circuit Court-Probate
Division." o

3.3.  Insert new paragraph 2.1.8. to read as follovEIS'
2.1.8. If guardian of the estate, being ava11ab1e to make all decisions as required by RSA 464-
A:26 l

Amendment and Modification of Exhibit A, Scope of Work Guardianship and Protection Services

4.1.  Amend paragraph 3.2. by inserting “or Bureau of Elderly & Adult Services.” following “the
Office of Client and Legal Services”

4.2.  Amend paragraph 3.3. by inserting the followmg as an introductory phrase to the first sentence in
the paragraph: .

Contractor Initials: p?f

Date: -2)



5.

4.3.

44.

4.5.

4.6.

4.7,

3.3.

For persons referred to Contractor by the Office of Client and Legal Services pursuant to
RSA 135-C:60 and RSA 171-A: 10 II

Amend paragraph 3.3. by msertmg "by the .fﬁce of Client and Legal Services," after "each new
case assigned by the Contractor” in the th1rd sentence of the paragraph.

I

Amend paragraph 3.3. by deleting "a probate Court" and substituting "the Circuit Court-Probate
Division." ~

Amend Paragraph 3.3. to read as follows:

3.3.

follows:

34.

The Contractor agrees to serve the current total of 678 persons receiving guardianship and
protection services plus any new persons referred in accordance with paragraphs 1.4 above.
However, the Contractor shall not: be obligated to accept more than 710 cases during the
contract period. While the Bureausshall provide the Contractor with letters of approval for
each new case assigned to the Contractor the Contractor may not bill for services until the
Contractor is actually appointed as | guardlan by the Circuit Court-Probate Division. In
addition payments under this contract constitute payment in full for guardianship over the
person services and the contractor shall not accept any additional payments from the ward
or from other funds of the ward. | |

i

Insert new paragraph 3.4. and renumber next paragraph 3.5. The new paragraph 3.4. to read as

_For persons referred to Contractor by the Bureau of Elderly & Adult Services pursuant to

RSA 161-F:52, the Contractor agrees to provide guardlanshlp and protection services for
no more than forty-two (42) individuals at any point in time during the contract period.
While the Department shall provrde}the Contractor with letters of approval for each new
case assigned to the Contractor by ! the Bureau of Elderly & Adult Services, the Contractor
may not bill for services until the Contractor is actually appointed as guardian by the
Circuit Court-Probate Division. ' |

Amend Paragraph 3.5. to read as follows:

3.5.

The Commencement date of this agreement shall be July 1, 2013, or the date of Governor
and Council approval, whichever is/later.

Amendments and Modifications of Exhibit B, Metho(is of Payment

5.1.

Amend Paragraph 1. to read as follows:

1.

Subject to the availability of State funds, and in consideration for the satisfactory
completion of the services to be performed under this Agreement, the State shall pay the
Contractor a per diem per case rate approved by the Office of Client and Legal Services
for all BBH & BDS clients and the Bureau of Elderly and Adult Services for all BEAS
clients. However, regardless of the number of persons served by the Contractor during
the program period, specified in paragraphs 3.1. and 3.2. of the General Provisions of this
Agreement, the State shall pay the!Contractor a minimum amount of $3,670,373 during
the program period. The total of ‘all payments authorized or actually made hereunder
shall not exceed the amount of $3, 833 288, the price limitation set forth in block 1.8. of
the General Provisions. !

1.1.  The per diem reimbursement rate for the provision of services to persons served
under this Agreement shall Ibe $3.81 for up to 710 clients whose guardianship
services are requested by the Bureaus of Behavioral Health and Developmental

Services; L
; Contractor Initials: RPT

Date: ﬂ;s

v
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5.2,

5.3.

54.

5.5.

5.6.

5.7.

1.2.  The hourly relmbursement rate for the provision of technical assistance to private
guardians shall be $60.00, not to exceed the amount of $1,500.

1.3.  The hourly relmbursement rate for the provision of training to area agency,
mental health and elderly and adult agency staff and probate court personnel shall
be $60.00, not to exceed the iamount of $1,500.

1.4.  The per diem relmbursement rate for the provision of guardianship over the
person services or the prov151on of guardianship over the estate services to
persons served under this Agreement shall be $6.29 for up to 42 clients whose
guardianship services are requested by the Bureau of Elderly & Adult Services.
The State shall reimburse Contractor separately for services provided as guardian
over the person and guardlan over the estate.

1.5.  For clients referred for guardlanshlp services by the Bureau of Elderly and Adult
Services, the actual cost: pald by Contractor for expenses incurred in the
performance of Contractors duties under this Agreement including, but not
limited, to filing fees, bond costs and appraisal fees where no other source of
reimbursement exists, not to §exceed $5,000.00.

1 e

Amend paragraph 2. by inserting " for the iprovision of services to clients whose guardianship
services are approved by the Bureaus of Behavxoral Health and Developmental Services" after
"Payment to the Contractor". P :

Change Paragraph 2.1. to read as follows:

2.1.

The State shall at the beginning of the Agreement period make a payment of $158,045 the
estimated fee for service payment due to the Contractor for providing services for a
period of two months, This 1n1t1a1 payment is the amount the State has determined is
necessary to initiate the services.

Change Paragraph 2.2. to read as follows:

2.2,

Change Sub-paragraph 2.4 . to read as folléxys:

24 e.

Change Sub-paragraph 2.5.1. to read as follost:

2.5.1.

A monthly payment equal to $79, 023 will be made to the Contractor at the beginning of
September and continuing through | the end of the agreement or until the maximum amount
of the contract has been reached. The per diem rate will be extended to the last day of the
month following the month fin which the client dies or for whom the
guardianship/protection service is tenmnated.

Calculation of the total authorized payment due for the service quarter in accordance with
2.3. above:

The first "Quarterly Payment Comp;uitation and Authorization, Office of Public Guardian"
report shall be submitted by no later than October 5, 2013 and the final report by July 10,
2014. Failure to submit such reports shall constitute an Event of Default.

The Contractor shall notify the State m its October "Quarterly Payment and Computation
Report, Office of Public Guardian"" 1n the event that payment for services for the months
of July through September is less than $893,656, whereupon the State shall issue a
supplemental check for the dlfference between the amount paid to the Contractor and
$893,656.

Change Sub-paragraph 2.5.2 to read as folloivsfs:

[ o
; Contractor Initials: P“Pl"

L Date:

¢

i



2.5.2. The Contractor shall notify the State in its January "Quarterly Payment and Computation
Report, Office of Public Guardian' in the event that payment for services for the months
of July through December is less than $1,787,312, whereupon the State shall issue a
supplemental check for the d1fference between the amount paid to the Contractor and
$1,787,312. N

5.8.  Change Sub-paragraph 2.5.3. to read as follo;fws:

2.5.3. The Contractor shall notify the State in its April "Quarterly Payment and Computation
Report, Office of Public Guardian’ in the event that payment for services for the months
of July through March is less than $2,680,967, whereupon the State shall issue a
supplemental check for the d1fference between the amount paid to the Contractor and
$2,680,967. -

5.9. Insert new paragraphs 3. and 3.1. - 3.3. and renumber remaining paragraphs 4. - 5. The new
paragraphs 3. and 3.1. - 3.3 to read as follows

3. Payment to the Contractor for the prov1sion of services to clients whose guardianship
services are requested by the Bureau of Elderly & Adult Services will be made on a

monthly basis subject to the followmg conditions:

i
P

3.1.  The Contractor shall submit invoices on a monthly basis in accordance with
procedures and instructions established by the Bureau of Elderly & Adult Services
and provided to the Contractor. The Contractor shall submit with the monthly
invoice a list of clients served during the month for which the invoice is being
submitted. The Bureau of Elderly & Adult Services shall pay the Contractor by
multiplying the per diem rate times the total number of days for each service
provided during the month to:‘ each eligible client under this Agreement.

3.2. Invoices shall be due by the 15" of the month following the month in which
services are provided.

3.3.  The Contractor shall rev1ew ‘the BEAS cases monthly and move individuals to a
different funding mechamsm if possible, to allow more openings for additional
referrals. In all cases wherel alternate funding becomes available, the Contractor
shall transfer the ward from BEAS funded slot within sixty (60) days.

6.0.  Change Paragraph 5. to read as follows:

5. This contract is funded by the New jI-Iiampshire General Fund as follows:

Current Increase Revised

Modified | ‘ (Decrease) Modified

Budget Amount Budget
NH General Fund: $2,742,926;.i7 $1,090,361.73 $3,833,288

Effective Date of Amendment: The effective date of this action is July 1, 2013, or the date of Governor
and Council approval, whichever is later. .

Continuance of Agreement: Except as specifically amended and modified by the terms and conditions of
the Agreement, the Agreement and the obligation of ‘the parties hereunder shall remain in full force and

effect in accordance with the terms and conditions set forth therein.
Contractor Initials: pj
Date: . N

i g T W Sa it~
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IN WITNESS WHEREOF, the parties have hereunto set thé‘ir hands as of the day and year written above.

THE STATE OF NEW HAMPSHIRE
DIVISION OF COMMUNITY BASED CARE SERVICES

Bywbat/ww o - /&Z@M«A

Na;nny L. R@llins, Associate Commissioner
|
OFFICE OF PUBLIC GUARDIAN

STATE OF NEW HAMPSHIRE

County of N\M ‘] M{jﬁK_
The foregoing instrument was acknowledged before me this ﬂl dayof M , 2013, by
Rogte P Jomn N

: Signature

Y | W\K/anlshw
Seal ) Print Name
(Nofary Pubhc) Title: Notary Pubhc/}usﬁcc-of-ﬂte-l“eace

Comnussmn&Explres
MARY K. RAULSTON, Notary Public
My Commission Expires July 13; 2016

Approved as to form, execution, and substance:

OFFICE OF THE ATTORNEY GENERAL

By: m ?WA&\
/4 Jeanne P. Herrick
Attgrpey

Date: 4’ Jtzcm-c, 201>

[ Contractor Initials: R‘P"T

Date:



CERTIFICATE OF VOTE

I 50‘3 AN ‘FéX' B , do hereby certify that:
i
1. I am the duly elected Clerk of the Office of Public (i}lflardian, Inc. (the “Corporation™).
2, The following are true copies of two resolutions duly adopted at a meeting of the Board of Directors of the

Corporation duly held on Moy, A3 :% rZDI 3

RESOLVED: That this corporation enter 1nto a contract with the State of New
Hampshlre acting through the Division of Community Based Care Services,
concerning the following matter:

Guardianship Program.

RESOLVED: That the 11 CASLIEY hereby is authorized on
behalf of this corporation to enter into said contract with the State of New
Hampshire and to execute any and all documents agreements and other
instruments, and any amendments, rev131ons or modifications hereto as may be
necessary, desirable or appropriate. ‘

*l Contractor Initials: EJ
L Date: 5,2’\_} ,13



3. The foregoing resolutions have not been amended or revoked and remain in full force and effect as of

LI 2013

J
4, 4/& GQOM Job{;/]

STATE OF NEW HAMPSHIRE
County of

l

The foregomg instrument was acknowledged before me this Qﬂ % day of May, 2013, by

\S USiin 'I’O )(

iy
1
[

Clerk

(Seal)
(Notary Public)

p— N

Approved as to form, execution, and substance.

!

\/\/W m/@% i

e M K Ram\ston
Fusticg bt tire-Peaee

Title: Notag'y Public/

MARY K. RAULSTON, Notary Public

Co 'ssiop Bxpires: My Commission Explres July 13,2016

OFFICE OF THE ATTORNEY GENERAL

By:

J eanﬁe P. Herrick, Attorney

Date:

Contractor Initials:
; Date:

is the duly elected | re&%yv (€Y~ ofthis Corporation.

.13
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NH Department of Health f‘and Human Services
STANDARD EXHIBIT D

CERTIFICATION REGARDING DRUG-FI?IEE WORKPLACE REQUIREMENTS

The Contractor identified in Section 1.3 of the General Provrsmns agrees to comply with the provisions
of Sections 5151-5160 of the Drug-Free Workplace Act of 1988 (Pub. L. 100-690, Title V, Subtitle D;
41 U.S.C. 701 et seq.}, and further agrees to have the Contractor’'s representative, as identified in
Sections 1.11 and 1.12 of the General Provisions execute the following Certification:

ALTERNATIVE | - FOR GRANTEES OTHER THAN INDIVIDUALS

US DEPARTMENT OF HEALTH AND HUMAN SERVICES_ - CONTRACTORS
US DEPARTNVIENT OF EDUCATION - CONTRACTORS
US DEPARTMENT OF AGRICULTURE - CONTRACTORS'

This certification is required by the regulations |mplement|ng Sections 5151-5160 of the Drug-Free
Workplace Act of 1988 {Pub. L. 100-690, Title V, Subtltle D; 41 U.S.C. 701 et seq.). The January
31, 1989 regulations were amended and published as Part Il of the May 25, 1990 Federal Register
(pages 21681-21691), and require certification by grantees {and by inference, sub-grantees and sub-
contractors), prior to award, that they will maintain a drug free workplace. Section 3017.630(c) of the
regulation provides that a grantee (and by inference, sub -grantees and sub-contractors) that is a State
may elect to make one certification to the Department in each federal fiscal year in lieu of certificates
for each grant during the federal fiscal year covered by the certification. The certificate set out below
is a material representation of fact upon which rellance is placed when the agency awards the grant.
False certification or violation of the certification shaII be grounds for suspension of payments,
suspension or termination of grants, or government W|de suspension or debarment. Contractors using
this form should send it to: '

Commissioner
NH Department of Health: and Human Services
129 Pleasant Street,
Concord, NH 03301-6505

(A) The grantee certifies that it will or will continue éto provide a drug-free workplace by:

(a) Publishing a statement notifying employees that the unlawful manufacture, distribution,
dispensing, possession or use of a controlled substance is prohibited in the grantee’s
workplace and specifying the actions that W|II be taken against employees for violation of
such prohibition; £

(b) Establishing an ongoing drug-free awaﬁeness program to inform employees about
{1) The dangers of drug abuse in the workplace;
(2) The grantee’s policy of maintaini;ng a drug-free workplace;
{3) Any available drug counsellng, rehabilitation, and employee assistance
programs; and .
(4) The penalties that may be |mposed upon employees for drug abuse violations

occurring in the workplace;

2P

NH DHHS, Office of Business Operations s Contractor Initials:
Standard Exhibit D — Certification Regarding Drug Free Workplace Requrrements B’I’ | 3
January 2009 b Date; :

Page 1 of 2



(c)

(d)

(e)

(f)

Page_2- of llo

Making it a requirement that each employee to be engaged in the performance of the
grant be given a copy of the statement requnred by paragraph (a);

Notifying the employee in the statement required by paragraph (a) that, as a condition
of employment under the grant, the employee will

(1) Abide by the terms of the statement and

(2) Notify the employer in wrltlng of his or her conviction for a violation of a
criminal drug statute occurrlng |n the workplace no later than five calendar days
after such conviction; :

Notifying the agency in writing, within ten calendar days after receiving notice under
subparagraph (d){(2) from an employee or otherwise receiving actual notice of such
conviction. Employers of convicted employees must provide notice, including position
title, to every grant officer on whose grant activity the convicted employee was
working, unless the Federal agency has designated a central point for the receipt of
such notices. Notice shall include theiid‘entification number(s) of each affected grant;

Taking one of the following actions, wnthln 30 calendar days of receiving notice under
subparagraph (d)(2), with respect to any employee who is so convicted

(1 Taking appropriate personnel actlon against such an employee, up to and
including termination, conS|stent with the requirements of the Rehabilitation Act
of 1973, as amended; or '

(2) Requiring such employee to perticipate satisfactorily in a drug abuse assistance
or rehabilitation program appr;oyed for such purposes by a Federal, State, or
local health, law enforcement, iior other appropriate agency;

(g) Making a good faith effort to contlnue to maintain a drug-free workplace through

implementation of paragraphs (a), (b), (c}, (d) (e), and (f).

{B) The grantee may insert in the space provided below the site(s) for the performance of work
done in connection with the specific grant. : ?

Place of Performance (street address, city, county, stéte, zip code) (list each location)

Check []if there are workplaces on file that are not idjentified here.

Office of Public Guardian From: 7/1 }2013 To: 6/30/2014

{Contractor Name) (Period Covered by this Certification)

Ko P. Jorid | Tresamin

(Name & Title of Authorized Contractor Representative)

o P JMM_ 5.24.3

tor Representative Signature) {Date)

NH DHHS, Office of Business Operations i Contractor Initials: EP'\F

Standard Exhibit D — Certification Regarding Drug Free Workplace Reqmrements

52413

January 2009 ; Date:
Page 2 of 2 :
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NH Department of Health afnd Human Services
STANDARD EXHIBIT E

CERTIFICATION REGARgDING LOBBYING

The Contractor identified in Section 1.3 of the General Provusmns agrees to comply with the provisions of
Section 319 of Public Law 101-121, Government wide Gmdance for New Restrictions on Lobbying, and 31
U.S.C. 1352, and further agrees to have the Contractor’ s representative, as identified in Sections 1.11 and
1.12 of the General Provisions execute the following Certni‘lcatlon

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - éONTRACTORS
US DEPARTMENT OF EDUCATION - CONTRACTORS |
US DEPARTMENT OF AGRICULTURE - CONTRACTORS

Programs (indicate applicable program covered):
*Temporary Assistance to Needy Families under Title IV-A
*Child Support Enforcement Program under Title IV-D
*Social Services Block Grant Program under Title XX
*Medicaid Program under Title XiX

*Community Services Block Grant under Title VI

*Child Care Development Block Grant under Title IV

Contract Period: 07-01-13 through 06-30-14

The undersigned certifies, to the best of his or her knowleége and belief, that:

(1} No Federal appropriated funds have been paid or wnII be paid by or on behalf of the undersigned, to any
person for influencing or attempting to influence anx officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or aniemployee of a Member of Congress in connection
with the awarding of any Federal contract, contlnuatlon renewal, amendment, or modification of any
Federal contract, grant, loan, or cooperative agreement (and by specific mention sub-grantee or sub-
contractor).

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or ferihployee of any agency, a Member of Congress, an
officer or employee of Congress, or an emponeejoff a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agree'm:ent (and by specific mention sub-grantee or sub-
contractor), the undersigned shall complete and submit Standard Form LLL, (Disclosure Form to Report
Lobbying, in accordance with its instructions, attaclf\eki and identified as Standard Exhibit E-1.)

(3) The undersigned shall require that the language of Vth;yis certification be included in the award document
for sub-awards at all tiers (including subcontracts, sub-grants, and contracts under grants, loans, and
cooperative agreements) and that all sub-recipients sh"all certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certlflcatlon is a prerequisite for making or entering into this
transaction imposed by Section 1352, Title 31, U.S. 'Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each

such failure.
BQEI?/ P Qmaw . |ressupeR l W
{Contractor Representative Signature) (Auth“ori@ntractor Representative Name & Title)
]

Office of Public Guardian 5-2d4 -13

{Contractor Name) {Date}

NH DHHS, Office of Business Operations ' Contractor Initials: RP ‘T
Standard Exhibit E — Certification Regarding Lobbying f S 2',_; L5
January 2009 ; Date: ad A
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NH Department of Health and Human Services
STANDARD EXHIBIT F

CERTIFICATION REGARDING DEBARMENT, SUSPENSION
AND OTHER RE&ONS!BILITY MATTERS

The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the
provisions of Executive Office of the President, Executlve Order 12549 and 45 CFR Part 76
regarding Debarment, Suspension, and Other ResponSIblllty Matters, and further agrees to have the
Contractor’'s representative, as identified in Sectlons 1.11 and 1.12 of the General Provisions
execute the following Certification: «

INSTRUCTIONS FOR CERTIFICATION

1.

By signing and submitting this proposal gcjontract), the prospective primary participant is
providing the certification set out below.' |

The inability of a person to provide the! certlflcatlon required below will not necessarlly
result in denial of participation in this covered transaction. If necessary, the prospective
participant shall submit an explanation of why it cannot provide the certification. The
certification or explanation will be consndered in connection with the NH Department of
Health and Human Services’ (DHHS) ,determlnatlon whether to enter into this
transaction. However, failure of the prospectlve primary participant to furnish a
certification or an explanation shall dlsquallfy such person from participation in this
transaction.

The certification in this clause is a mater}al representation of fact upon which reliance
was placed when DHHS determined io’ enter into this transaction. If it is later

" determined that the prospective primary ! par'ucnpant knowingly rendered an erroneous

certification, in addition to other remedles available to the Federal Government, DHHS
may terminate this transaction for cause or default.

The prospective primary participant shall f)rovide immediate written notice to the DHHS
agency to whom this proposal (contract) is submitted if at any time the prospective
primary participant learns that its certlflcatlon was erroneous when submitted or has
become erroneous by reason of changed cxrcumstances

The terms “covered transaction,” ”debqrred," "suspended,” “ineligible,” “lower tier
covered transaction,” “participant,” “person,” “primary covered transaction,” ” 1,”

"o

principal,
“proposal,” and “voluntarily excluded,” as%’used in this clause, have the meanings set out
in the Definitions and Coverage sectio’h$ of the rules implementing Executive Order
12549: 45 CFR Part 76. See the attachedﬁ definitions.
L b

The prospective primary participant agrees by submitting this proposal (contract) that,
should the proposed covered transaction |be entered into, it shall not knowingly enter
into any lower tier covered transactlon W|th a person who is debarred, suspended,
declared ineligible, or voluntarily excluded| ‘from participation in this covered transaction,
unless authorized | by DHHS.

NH DHHS, Office of Business Operations Contractor Initials: Rby
Standard Exhibit F — ;
Certification Regarding Debamment, Suspension and Other Responsublllty Matters ) Z‘,’- ' b

January 2009
Page 1 of 3

Date:
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10.
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The prospective primary participant further agrees by submitting this proposal that it will
include the clause titled “Certification Regardlng Debarment, Suspension, Ineligibility and
Voluntary Exclusion - Lower Tier Covered Transactions,” provided by DHHS, without
modification, in all lower tier covered transactlons and in all solicitations for lower tier
covered transactions.

A participant in a covered transaction rﬁay rely upon a certification of a prospective
participant in a lower tier covered transactron that it is not debarred, suspended,
ineligible, or involuntarily excluded from the covered transaction, unless it knows that
the certification is erroneous. A part|CIpant may decide the method and frequency by
which it determines the eligibility of its rprmmpals Each participant may, but is not
required to, check the Nonprocurement Llst (of excluded parties).

Nothing contained in the foregoing shall be construed to require establishment of a
system of records in order to render mrgood faith the certification required by this
clause. The knowledge and information of a participant is not required to exceed that
which is normally possessed by a prudent person in the ordinary course of business
dealings.

Except for transactions authorized under paragraph 6 of these instructions, if a
participant in a covered transaction knowingly enters into a lower tier covered
transaction with a person who is suspen"fdfed, debarred, ineligible, or voluntarily excluded
from participation in this transaction, ln‘ addition to other remedies available to the
Federal government, DHHS may terminate;fﬁthis transaction for cause or default.

PRIMARY COVERED TRANSACTIONS : i

(1

(2)

The prospective primary participant certlfles to the best of its knowledge and belief, that
it and its principals: ;

(a) are not presently debarred, suspended proposed for debarment, declared ineligible,
or voluntarily excluded from covered transactions by any Federal department or
agency; b

(b) have not within a three-year period preceding this proposal (contract) been convicted
of or had a civil judgment rendered ‘E:against them for commission of fraud or a
criminal offense in connection with eb'taining, attempting to obtain, or performing a
public {Federal, State or local) transactlon or a contract under a public transaction;
violation of Federal or State antitrust statutes or commission of embezzlement, theft,
forgery, bribery, falsification or destructlon of records, making false statements, or
receiving stolen property; ;

!

(c) are not presently indicted for o;th:erwise criminally - or civilly charged by a
governmental entity (Federal, State or local) with commission of any of the offenses
enumerated in paragraph (l)(b) of this c'ertification' and

{d) have not within a three-year period: precedmg this application/proposal had one or
more public transactions (Federal, State or local) terminated for cause or default.

Where the prospective primary participant | is unable to certify to any of the statements in
this certification, such prospective part|CIpant shall attach an explanation to this
. proposal {contract). ; -

NH DHHS, Office of Business Operations Contractor Initials: ZP'J
Standard Exhibit F —

Certification Regarding Debarment, Suspension and Other Responsrblhty Matters

January 2009
Page 2 of 3

Date: 5 ?)}' 12
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LOWER TIER COVERED TRANSACTIONS
By signing and submitting this lower tier proposal {contract), the prospective lower tier
participant, as defined in 45 CFR Part 76, certlfles to the best of its knowledge and belief
that it and its principals: s

i
(a) are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded é"from participation in this transaction by any
federal department or agency. :

{b) where the prospective lower tier participant is unable to certify to any of the
above, such prospective participant shall attach an explanation to this proposal
{contract). g

The prospective lower tier participant further agrees by submitting this proposal {contract)
that it will include this clause entitied "Ce tlflcatlon Regarding Debarment, Suspension,
Ineligibility, and Voluntary Exclusion - Lower Tier Covered Transactions,” without
modification in all lower tier covered transcctlons and in all solicitations for lower tier
covered transactions.

L?W 2 P Jan Treasioer

(Co ractor Representative Signature) (Autﬁorized Contractor Representative Name & Title)
Office of Public Guardian § 1‘-!
{Contractor Name) (Date)

i

i.
NH DHHS, Office of Business Operations I Contractor Initials;__ <~ Rid
Standard Exhibit F —
Certification Regarding Debamment, Suspension and Other Responsnblllty Matters S, 2_"- 13

January 2009 Date:
Page 3 of 3 ;
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NH Department of Health a;lnd Human Services
STANDARD E);f(HIBIT G

CERTIFICATION;I:IEGARDING
THE AMERICANS WITH DISABILITIES ACT COMPLIANCE

T
i

The Contractor identified in Section 1.3 of the Géneral Provisions agrees by signature of the
Contractor’s representative as identified in Sections ! 1 11 and 1.12 of the General Provisions, to
execute the following certification:

1. By signing and submitting this proposal (contréct) the Contractor agrees to make reasonable

efforts to comply with all applicable provnsuons of the Americans with Disabilities Act of

1990. ,
(Co@r Representative Signature) (Authorlzed Contractor Representatlve Name & Title)

QM
Office of Public Guardian : 5 L\I 3
(Contractor Name) (Date)
7 e BT

NH DHHS, Office of Business Operations Contractor Initials;_ 'P™
Standard Exhibit G — Certification Regarding the Americans With Dlsabllltles Act . Z"I’ S
January 2009 1 Date: 527,




NH Department of Health and Human Services

STANDARD EXHIBIT J

CERTIFICATION REGARDING THE FEDERAL FUNDING ACCOUNTABILITY AND
TRANSPARENCY ACT @ATA) COMPLIANCE

The Federal Funding Accountability and Transparenc;y Act (FFATA) requires prime awardees of
individual Federal grants equal to or greater than $25,0b0 and awarded on or after October 1, 2010, to
report on data related to executive compensation and asSomated first-tier sub-grants of $25,000 or more.

If the initial award is below $25,000 but subsequent grant modifications result in a total award equal to or
over $25,000, the award is subject to the FFATA reportmg requirements, as of the date of the award.

In accordance with 2 CFR Part 170 (Reporting Subaward and Executive Compensation Information), the
Department of Health and Human Services (DHHS) must report the following information for any
subaward or contract award subject to the FFATA reportmg requirements:

1) Name of entity |
2) Amount of award i
3) Funding agency
4) NAICS code for contracts / CFDA program number for grants
5) Program source
6) Award title descriptive of the purpose of the fundlng action
7) Location of the entity
8) Principle place of performance
9) Unique identifier of the entity (DUNS #) ‘
10) Total compensation and names of the top five executlves if:
a. More than 80% of annual gross revenues are from the Federal government, and those
revenues are greater than $25M annually and
b. Compensation information is not already'"available through reporting to the SEC.

Prime grant recipients must submit FFATA required data' by the end of the month, plus 30 days, in which
the award or award amendment is made.

The Contractor identified in Section 1.3 of the General Pri'ovisions agrees to comply with the provisions of
The Federal Funding Accountability and Transparency Act Public Law 109-282 and Public Law 110-
252, and 2 CFR Part 170 (Reporting Subaward and Executzve Compensation Information), and further
agrees to have the Contractor’s representative, as 1dent1ﬁed in Sections 1.11 and 1.12 of the General
Provisions execute the following Certification: |

The below named Contractor agrees to provide needed 1nformat10n as outlined above to the NH
Department of Health and Human Services and to comply with all applicable provisions of the Federal

Financial Accountability and Transparency Act. =

(Contractor Representative Signature) (Author_ized Contractor Representative Name & Title)

|
CFFICE oF PURC (A DIA KD | 5-2‘-L- >
(Contractor Name) (Date) k

Contractor initials: lz?\]_
Date: 5 2>
Page# |5 ofPage# [(Q
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NH Department of HealthE; and Human Services

STANDARD EXHIBIT H

CERTIFICATION REGARDING ENVIRéNNIENTAL TOBACCO SMOKE

Public Law 103-227, Part C - Environmental Tobacco Smoke, also known as the Pro-Children Act of
1994 (Act), requires that smoking not be permitted in any portion of any indoor facility owned or
leased or contracted for by an entity and used routlnely or regularly for the provision of health, day
care, education, or library services to children underathe age of 18, if the services are funded by
Federal programs either directly or through State or Iocal governments, by Federal grant, contract,
loan, or loan guarantee. The law does not apply to children’s services provided in private
residences, facilities funded solely by Medicare or Medicaid funds, and portions of facilities used for
inpatient drug or alcohol treatment. Failure to comply with the provisions of the law may result in
the imposition of a civil monetary penalty of up to $1000 per day and/or the imposition of an
administrative compliance order on the responsible entilty

The Contractor identified in Section 1.3 of the Geheral Provisions agrees, by signature of the
Contractor’s representative as identified in Section 1.11 and 1.12 of the General Provisions, to
execute the following certification: T

1. By signing and submitting this contract, the Contractor agrees to make reasonable efforts to
comply with all applicable provisions of Public Law 103-227, Part C, known as the Pro-Children
Act of 1994.

o P TJeen , Troasvery

(Autho‘?izﬁed Contractor Répresentative Name & Title)

1

Office of Public Guardian ’ S ?—4-‘5

(Contractor Name) " (Date)

NH DHHS, Office of Business Operations Contractor initials:

Standard Exhibit H — Certification Regarding Environmental Tobacco Smoke 1\' 13
January 2009 | Date: ST




NH Department of Heal

STANDARD E
HEALTH INSURANCE PORTABIL

Page 9 of 16
th and Human Services

1 XHIBIT I
ITY AND ACCOUNTABILTY ACT
'E AGREEMENT

BUSINESS ASSOCIAT

The Contractor identified in Section 1.3 of

{1
the General Provisions of the Agreement agrees to

comply with the Health Insurance Portability and Accountab111ty Act, Public Law 104-191 and with the

Standards for Privacy and Security of Individually Id
164 and those parts of the HITECH Act applicable t
Associate” shall mean the Contractor and subcontrac

entlﬁable Health Information, 45 CFR Parts 160 and
o) busmess associates. As defined herein, “Business
tors and agents of the Contractor that receive, use or

have access to protected health information under thlS Agreement and “Covered Entity” shall mean the

State of New Hampshire, Department of Health and E

luman Services.

BUSINESS ASSOCIA’i‘E AGREEMENT
(1)  Definitions. '*

a. “Breach” shall have the same meaning as th;e term “Breach” in Title XXX, Subtitle D. Sec.
13400, |

b. “Business Associate” has the meaning given Euch term in section 160.103 of Tile 45, Code of
Federal Regulations. f

c. “Covered Entity” has the meaning given such term in section 160.103 of Title 45, Code of
Federal Regulations.

d. “Designated Record Set” shall have the same:fmeaning as the term “designated record set” in 45
CFR Section 164.501. ;

e. “Data Aggregation” shall have the same meaning as the term “data aggregation” in 45 CFR
Section 164.501.

f. “Health Care Operations” shall have the sam e;meaning as the term “health care operations” in 45
CFR Section 164.501.

g. “HITECH Act” means the Health Informatio n}Technology for Economic and Clinical Health Act,
TitleXTII, Subtitle D, Part 1 & 2 of the American Recovery and Reinvestment Act of 2009.

h. “HIPAA” means the Health Insurance Porta‘t}ility and Accountability Act of 1996, Public Law
104-191 and the Standards for Privacy iand Security of Individually Identifiable Health
Information, 45 CFR Parts 160, 162 and 164.

i. “Individual” shall have the same meaning 1s the term “individual” in 45 CFR Section 164.501
and shall include a person who qualifies as a personal representative in accordance with 45 CFR
Section 164.501(g). :

j.  “Privacy Rule” shall mean the Standards for Privacy of Individually Identifiable Health

Information at 45 CFR Parts 160 and 164 promulgated under HIPAA by the United States

Department of Health and Human Services. '

Standard Exhibit | — HIPAA Business Associate Agreement
September 2009
Page 1 0f 6

Contractor Initials: Em'

5.24.13

Date:
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designee.
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“Protected Health Information” shall have the same meaning as the term “protected health
information” in 45 CFR Section 164.501, hnnted to the information created or received by
Business Associate from or on behalf of Covered Entity.

“Required by Law” shall have the same mea;"ning as the term “required by law” in 45 CFR
Section 164.501. !

“Secretary ” shall mean the Secretary of the Department of Health and Human Services or his/her

“Security Rule” shall mean the Security Standards for the Protection of Electronic Protected
Health Information at 45 CFR Part 164, Subpart C, and amendments thereto.

“Unsecured Protected Health Information” means protected health information that is not secured
by a technology standard that renders protected health information unusable, unreasonable, or
indecipherable to unauthorized 1nd1v1duals and is developed or endorsed by a standards
developing organization that is accredited by the American National Standards Institute.

Other Definitions - All terms not otherw1$e (ieﬁned herein shall have the meaning established
under 45 C.F.R. Parts 160, 162 and 164, as amended from time to time, and the HITECH Act.

Use and Disclosure of Protected Health Infi ofmation.

Business Associate shall not use, disclose, rnaintain or transmit Protected Health Information

(PHI) except as reasonably necessary to pr¢
Agreement. Further, the Business Associate
employees and agents, do not use, disclose,

constitute a violation of the Privacy and Secu

b. Business Associate may use or disclose PHI:

vide the services outlined under Exhibit A of the
shall not, and shall ensure that its directors, officers,
mamtaln or transmit PHI in any manner that would
nty Rule.

L For the proper management and administration of the Business Associate;

II. As required by law, pursuant to tl

IIL For data aggregation purposes for

C. To the extent Business Associate is permitt

he terms set forth in paragraph d. below; or
the health care operations of Covered Entity.
|

e(i under the Agreement to disclose PHI to a third

Standard Exhibit | — HIPAA Business Associate Agreement
September 2009
Page 2 of 6 i Date:

party, Business Associate must obtain, prlor to making any such disclosure, (i) reasonable
assurances from the third party that such RHI will be held confidentially and used or further
disclosed only as required by law or for the purpose for which it was disclosed to the third party;
and (ii) an agreement from such third party to 'notify Business Associate, in accordance with the
HITECH Act, Subtitle D, Part 1, Sec. 13402 of any breaches of the conﬁdentlahty of the PHI, to
the extent it has obtained knowledge of such breach

The Business Associate shall not, unless such disclosure is reasonably necessary to provide
services under Exhibit A of the Agreement disclose any PHI in response to a request for
disclosure on the basis that it is required by law, without first notifying Covered Entity so that
Covered Entity has an opportunity to object to the disclosure and to seek appropriate relief. If
Covered Entity objects to such disclosure, the Busmess Associate shall refrain from disclosing the
PHI until Covered Entity has exhausted all remedies

Contractor Initials: g ;

52413
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Standard Exhibit | — HIPAA Business Associate Agreement
September 2009
Page 3 of 6

If the Covered Entity notifies the Business As
by additional restrictions over and above thos
pursuant to the Privacy and Security Rule,
additional restrictions and shall not disclose

Page 11 of 16

sociate that Covered Entity has agreed to be bound
e.uses or disclosures or security safeguards of PHI
the Business Associate shall be bound by such

PHI in violation of such additional restrictions and

shall abide by any additional security safeguards.

Obligations and Activities of Business Asso

I

ci‘ate

Business Associate shall report to the design: 1ted Privacy Officer of Covered Entity, in writing,

any use or disclosure of PHI in violation o
involving Covered Entity data, in accordance
13402.

The Business Associate shall comply with al

f the Agreement, including any security incident
Wlth the HITECH Act, Subtitle D, Part 1, Sec.

I sectlons of the Privacy and Security Rule as set

forth in, the HITECH Act, Subtitle D, Part 1 Sec 13401 and Sec.13404.

Business Associate shall make available all of its internal policies and procedures, books and

records relating to the use and disclosure of!

PHI received from, or created or received by the

Business Associate on behalf of Covered Entlty to the Secretary for purposes of determining
Covered Entity’s compliance with HIPAA and the Privacy and Security Rule.

I
Business Associate shall require all of its bus

i

1ness associates that receive, use or have access to

PHI under the Agreement, to agree in writing ito adhere to the same restrictions and conditions on
the use and disclosure of PHI contained herein, including the duty to return or destroy the PHI as

provided under Section (3)b and (3)k herein!
third party beneficiary of the Contractor’s

;The Covered Entity shall be considered a direct
business associate agreements with Contractor’s

intended business associates, who will be rec vi:Ving PHI pursuant to this Agreement, with rights

of enforcement and indemnification from su

ch business associates who shall be governed by

standard provision #13 of this Agreement for the purpose of use and disclosure of protected

health information.

Within five (5) business days of receipt of

a written request from Covered Entity, Business

Associate shall make available during normalf:business hours at its offices all records, books,

agreements, policies and procedures relating
Entity, for purposes of enabling Covered En
with the terms of the Agreement.

Within ten (10) business days of receiving
Associate shall provide access to PHI in a D
directed by Covered Entity, to an individual
Section 164.524.

to the use and disclosure of PHI to the Covered
lity to determine Business Associate’s compliance

a written request from Covered Entity, Business

e51gnated Record Set to the Covered Entity, or as
1n order to meet the requirements under 45 CFR

Within ten (10) business days of rece1v1ng a written request from Covered Entity for an
amendment of PHI or a record about an 1nd1v1dua1 contained in a Designated Record Set, the
Business Associate shall make such PHI avallable to Covered Entity for amendment and
incorporate any such amendment to enable Covered Entity to fulfill its obligations under 45 CFR

Section 164.526.

Contractor Initials: PRT
52413

Date:
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Standard Exhibit | — HIPAA Business Associate Agreement o Contractor Initials:
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Business Associate shall document such dis closures of PHI and information related to such
disclosures as would be required for Covered| Entity to respond to a request by an individual for
an accounting of disclosures of PHI in accorda nf'ce with 45 CFR Section 164.528.

Within ten (10) business days of receiving a wrltten request from Covered Entity for a request for
an accounting of disclosures of PHI, Busmess Assocrate shall make available to Covered Entity
such information as Covered Entity may requlre to fulfill its obligations to provide an accounting
of disclosures with respect to PHI in accordance with 45 CFR Section 164.528.

In the event any individual requests access to, amendment of, or accounting of PHI directly from
the Business Associate, the Business Assomate shall within two (2) business days forward such
request to Covered Entity. Covered Entity . 'shall have the responsibility of responding to
forwarded requests. However, if forwarding| the individual’s request to Covered Entity would
cause Covered Entity or the Business Associate to violate HIPAA and the Privacy and Security
Rule, the Business Associate shall instead respond to the individual’s request as required by such
law and notify Covered Entity of such response as soon as practicable.

Within ten (10) business days of termmatlon of the Agreement, for any reason, the Business
Associate shall return or destroy, as spec1ﬁed by Covered Entity, all PHI received from, or
created or received by the Business Associate in connection with the Agreement and shall not
retain any copies or back-up tapes of such PHI If return or destruction is not feasible, or the
disposition of the PHI has been otherwise agreed to in the Agreement, Business Associate shall
continue to extend the protections of the Agreement to such PHI and limit further uses and
disclosures of such PHI to those purposes that ‘make the return or destruction infeasible, for so
long as Business Associate maintains such PHI If Covered Entity, in its sole discretion, requires
that the Business Associate destroy any orj all PHI, the Business Associate shall certify to
Covered Entity that the PHI has been destroyed (

Obligations of Covered Entity

Covered Entity shall notify Business Associa}te‘ of any changes or limitation(s) in its Notice of
Privacy Practices provided to individuals in accordance with 45 CFR Section 164.520, to the
extent that such change or limitation may affect Business Associate’s use or disclosure of PHI.

Covered Entity shall promptly notify Business Associate of any changes in, or revocation of
permission provided to Covered Entity by 1nd1v1duals whose PHI may be used or disclosed by
Business Associate under this Agreement, pursuant to 45 CFR Section 164.506 or 45 CFR
Section 164.508. _

Covered entity shall promptly notify Businesi“s Associate of any restrictions on the use or
disclosure of PHI that Covered Entity has agreed to in accordance with 45 CFR 164.522, to the
extent that such restriction may affect Business Associate’s use or disclosure of PHIL

B

September 2009 i
Page 4 of 6 . Date: 5. 2402
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Termination for Cause

B
|
i

In addition to standard provision #10 of this {%greement the Covered Entity may immediately
terminate the Agreement upon Covered Entlty s knowledge of a breach by Business Associate of
the Business Associate Agreement set forth }glerem as Exhibit I. The Covered Entity may either
immediately terminate the Agreement or prov1de an opportunity for Business Associate to cure
the alleged breach within a timeframe spemﬁed by Covered Entity. If Covered Entity determines

that neither termination nor cure is fea51b1e,

Secretary. i
» i

Miscellaneous

Covered Entity shall report the violation to the

Definitions and Regulatory References. All terms used, but not otherwise defined herein, shall
have the same meaning as those terms in the Prlvacy and Security Rule, and the HITECH Act as

amended from time to time. A reference in th

¢ Agreement, as amended to include this Exhibit I,

I
to a Section in the Privacy and Security Rule means the Section as in effect or as amended.

Amendment. Covered Entity and Business Assomate agree to take such action as is necessary to
amend the Agreement, from time to time as is necessary for Covered Entity to comply with the

changes in the requirements of HIPAA, the Pr
state law.

Data Ownership. The Business Associate as

respect to the PHI provided by or created on be

vacy and Security Rule, and applicable federal and

:kfnowledges that it has no ownership rights with

h‘élf of Covered Entity.

Interpretation. The parties agree that any amblgulty in the Agreement shall be resolved to permit
Covered Entity to comply with HIPAA, the Prlvacy and Security Rule and the HITECH Act.

Segregation. If any term or condition of this F xh1b1t I or the application thereof to any person(s)

or circumstance is held invalid, such invalidit
can be given effect without the invalid term o
this Exhibit I are declared severable.

Survival. Provisions in this Exhibit I rega
destruction of PHI, extensions of the protectior
indemnification provisions of section 3 d and
termination of the Agreement.

v 'shall not affect other terms or conditions which
[ eondltlon to this end the terms and conditions of

rding the use and disclosure of PHI, return or
ns of the Agreement in section 3 k, the defense and
standard contract provision #13, shall survive the

Standard Exhibit | — HIPAA Business Associate Agreement
September 2009
Page 5 of 6

Contractor Initials; P}J
5 ‘7'1\ '3

Date:




IN WITNESS WHEREOF, the parties hereto have d

Department of Health and Human Services
Division of Community Based Care Services

Page 14 of 16

uliy executed this Exhibit I.

Office of Public Guardian

The State Agency Name

Name of the Contractor

Signature of Authofized Representative

Nancy L. Rollins

Sire of Authorized Representative

EXED»‘ P Q;Bm

Name of Authorized Representative

Associate Commissioner

Name of Authorized Representative

TIZEAsuDEE,

Title of Authorized Representative

Title of Authorized Representative

S 2413

3/ ﬂ/léz(t/ L0/ 3

D_ate

Standard Exhibit | — HIPAA Business Associate Agreement
September 2009
Page 6 of 6

Date R

Contractor Initials: P.Pj.
Date: 5‘2\," ,3
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i

NH Department of Healti1 sand Human Services

STANDARD EXHIBIT J
FORM A

[
t

As the Contractor identified in Section 1.3 of the General Provisions, I certify that the responses to the
below listed questions are true and accurate. P

1. The DUNS number for your entity is: Xq @%‘5'(&‘—

2. In your business or organization’s preceding completed fiscal year, did your business or organization
receive (1) 80 percent or more of your annual gross revenue in U.S. federal contracts, subcontracts, loans,
grants, sub-grants, and/or cooperative agreements; and](2) $25,000,000 or more in annual gross revenues
from U.S. federal contracts, subcontracts, loans, grants, subgrants and/or cooperative agreements?

\/ NO %YES

If the answer to #2 ab(ivie is NO, stop here

If the answer to #2-above is YES, f)lease answer the following:
3. Does the public have access to information about the compensation of the executives in your business
or organization through periodic reports filed under sectlon 13(a) or 15(d) of the Securities Exchange Act
of 1934 (15 U.S.C.78m(a), 780(d)) or section 6104 of the Internal Revenue Code of 1986?

S \(¢ o vES
If the answer to #3 abot;/ef' is YES, stop here
it

If the answer to #3 above is NO %p{lease answer the following:

4. The names and compensation of the five most h1ghly compensated officers in your business or
organization are as follows:

Name: _ . Amount:
Name: __ : Amount:
Name: Amount:
Name: _ Amount:
Name: | | Amount:

Contractor initials: K?\T
Date: __ 5-24 .1 =
Page# (e ofPage# l(o




INDEPENDENT AUDITOR'S REPORT

To the Board of Directors
Office of Public Guardian, Inc.

We have audited the accompanying statements iof financial position of the Office of Public
Guardian, Ine. (a nonprofit organization) as of June 30, !20] and 2011, and the related statements of
activitics and cash flows for the years then ended. These f nancial statements are the responsibifity of the
Office of Public Guardian, Inc.'s management. Cur msponslbxhl) is {0 express an opinion on these

financial statements based on our andits,

Except as discussed in the following paragraph, we conducted our audits in accordance with
auditing standards generally aceeptled in the United Stat‘ésﬁ‘ of America, Those standards require that we
plan and perform the audit to obtain reasonable assurance about whether the financial statements are free
of material misstatement. An audit includes examining, jon a test basis, evidence supporting the amounts
and disclosures in the financial statements. An audit also includes assessing the accounting principles
used and significant estimates made by management, as weil as evaluating the overall financial statement
presentation, We believe that our audits provide a rea‘;onab]e basis for our opinion,

We were not engaged to audit the statement of financial position of the agency funds of the
Office of Public Guardian, Inc. Those funds, which are more fully described in Note 7 to the financial
statements, were approximately $15,124,099 at June 30 2()12 and $14,412,571 at June 30, 201], as

represented by management.

In our opinion, except for the effects of such adj Justmcnts, if any, as might have been determined
to be necessary had we been able to audit the statement of financial position of the agency funds, the
financial statements referred to in the first paragraph p;eqem fairly, in all material respects, the financtal
position of the Office of Public Guardian, Inc. as of June 30, 2012 and 2011, and the changes in its net
assets and its cash flows for the years then ended in wﬁ‘fomnty with accounting principles generally

accepted in the United States of America.

Ooeldn.

January 28, 2013



OFFICE OF PUBLIC GUARDIAN, INC. ¥
STATEMENTS OF FINANCIAL POSITION |
June 30,2012 and 2011 -

ASSETS
2012 2011
CURRENT ASSETS: P
Cash [ $ 218,307 $ 238,789
Accounts receivable, net of allowance for uncollectible
receivables of $15,000 and $17,595 in 2012 and 2011 rcspectlve]y 126,734 80,338
Contracts receivable P 34,273 26,767
Prepaid expenses o 15,561 39,358
TOTAL CURRENT ASSETS s 394,875 385,252
PROPERTY AND EQUIPMENT: ;
Condominium Unit : 1,039,509 1,039,509
Office furniture and equipment ;o 73,219 73,219
Computer equipment P 67,234 66,528
Telephone system o 1,800 1,800
‘ 1,181,762 1,181,056
Less accumulated depreciation ' 262,431 225,361
PROPERTY AND EQUIPMENT - NET : 919,331 955,695
OTHER ASSETS:
Restricted cash L 5,032 4,998
Investments-restricted ' 101,197 105,888
Software, net of accumulated amortization of $127,288 in 2012 and $125,205in 2011 5,998 4,461
TOTAL OTHER ASSETS - NET o 112,227 115,347
TOTAL ASSETS i $1,426,433 $1,456,294
LIABILITIES AND NET ASSETS !
CURRENT LIABILITIES: o
Accounts payable § 11,394 $ 40,501
Accrued liabilities: :
Accrued payroll : 24915 19,111
Accrued vacation : 128,722 80,480
Other , 14,851 19,799
Current portion of long-term debt - 45,250 44,097
TOTAL CURRENT LIABILITIES o 225,132 203,988
LONG-TERM LIABILITIES:
Mortgage notes payable, less current portion of $45,230 in 2012 and $44,097 in 2011 671,041 690,571
TOTAL LONG-TERM LIABILITIES T 671,041 690,571
NET ASSETS
Unrestricted 424,031 450,849
Temporarily restricted 6,229 10,886
Permanently restricted i 100,000 100,000
TOTAL NET ASSETS : 530,260 561,735
TOTAL LIABILITIES AND NET ASSETS A $1,426,433 $1,456,294

See notes to financial statements



OFFICE OF PUBLIC GUARDIAN
STATEMENTS OF ACTIVITIES
For the Years Ended June 30,2012 and 2011

CHANGES IN UNRESTRICTED NET ASSETS:
REVENUES:
Fees and grants from governmental agencies
Other fees
Interest income
TOTAL UNRESTRICTED REVENUES

NET ASSETS RELEASED FROM RESTRICTIONS:
TOTAL UNRESTRICTED REVENUES, GAINS ANlj QTHER SUPPORT

EXPENSES:
Salaries, wages and temporary labor
Employee benefits
Payroll taxes
Travel
Depreciation
Interest expense
Office expense
Condominium fees
Telephone
Other
Computer support and maintenance
Professional fees
Postage
Repairs and maintenance
Bad debt
Staff development
General insurance
Journals and publications
Utilities
Printing
Expendable software
Amortization
TOTAL EXPENSES
INCREASE (DECREASE) IN UNRESTRICTED NET ASSETS

CHANGES IN TEMPORARILY RESTRICTED NET ASSETS:
Realized and unrealized gains (loss) on investments
Interest income
Dividend income
Net assets released from temporary restrictions
INCREASE (DECREASE) IN TEMPORARILY RESTR]CTED NET ASSETS

CHANGES IN PERMANENTLY RESTRICTED NET ASSETS:
Realized and unrealized gain on investments
INCREASE IN PERMANENTLY RESTRICTED NET ASSETS

INCREASE (DECREASE) IN NET ASSETS
NET ASSETS, July 1
NET ASSETS, June 30

See notes to financial statements

2012 2011
$1,198,560  $1,171,005
1,016,178 1,012,321

215 800

2,214,953 2,184,126

5,756 5,685

2,220,709 2,189,811

1,443,735 1,343,375

331,760 319,048

109,272 105,834

53,391 49,835

37,070 44,463

42,675 45,251

34,202 43,347

37,072 37,038

21,000 27,624

18,112 27,032

25,628 24,543

16,669 20,710
16,892 17,444
14,191 14,962
7,362 12,232
11,183 11,531
10,749 8,791
6,891 © 4,838
4,746 4,586
1,245 2,290
1,399
2,283 1,217
2,247,527 2,165,991
(26,818) 23,820
(951) 14,519
1 2
2,049 2,050
(5,756) (5,685)
(4,657) 10,886
- 3,586
- 3,586

(31,475) 38,292

561,735 523,443
$ 530260 $ 561,735




OFFICE OF PUBLIC GUARDIAN, INC. :
STATEMENTS OF CASH FLOWS !
For the Years Ended June 30, 2012 and 2011

Cash Flows From Operating Activities: ;
Cash received from clients and third party payers,
Cash received from governmental agencies :
Cash paid to employees
Cash paid to suppliers :

Net Cash Provided (Used) by Operating Acllvmes

Cash Flows From Investing Activities:
Purchase of property, plant and equipment
Purchase of software
Cash paid for investments
Realized gains (losses) on investments
Redemption of investments
Cash received from interest
Cash received from dividends P
Proceeds from sale of investments i

Net Cash Provided (Used) by Investing ACthltleS

Cash Flows From Financing Activities:
Payments on mortgage debt
Net Cash Used for Financing Activities

Net Increase (decrease) in Cash
Cash, Beginning of Year
Cash, End of Year

Reconciliation of Increase (Decrease) in Net Asse_lts;i‘to Net
Cash Provided (Used) by Operating Activities: = |

Increase (decrease) in net assets

"Adjustments to Reconcile Increase (Decrease) in Net Assets to
Net Cash Provided (Used) by Operating Actlvmes

Depreciation

Amortization

Realized (gains) losses on sales of investments
Unrealized gains (losses) on investments
Investment related income

Bad debts
Changes in assets and liabilities:
Accounts receivable

Contracts receivable

Prepaid expenses

Accounts payable

Accrued liabilities

Net Cash Provided (Used) by Operating Activities |

Supplemental Data:
Interest paid

See notes to financial statements

2012 2011
$ 962,420  $1,016,077
1,191,054 1,183,374
(1,389,689)  (1,378,321)
(767,535) (765,728)
(3,750) 55,402
(706) (25,395)
(3,620) (1,855)
(29,920) (127,111)
2,478 13,179
(3,633)
216 802
2,049 2,050
31,182 122,247
1,679 (19,716)
(18,377) (17,407)
(18,377) (17,407)
(20,448) 18,279
243,787 225,508
$ 223339 § 243,787
$ (31475) § 39,792
37,070 44,463
2,283 1217
(2,478) (13,179)
3,429 (4,926)
(2,265) (2,852)
7,362 12,232
(53,758) 3,756
(7,506) 12,369
23,597 (26,249)
(29,107) 20,195
49,008 (31,416)
$  (3,750) $ 55402
$ 42,781 $ 43,751




Office Of Public Guardian

Mission Stéiement

The OPG Atrticles of Agreement and By-Laws artic?éuilate the following objectives and mission:

The provision of guardianship, co-guardianship and éonsewatorship services for individuals

found to be legally incapacitated pursuant to N.H. R$A 464-A and other applicable statutes.

A. To be designated as the Pp‘é)lic Guardianship and Protection Program
pursuant to N.H. RSA 547—B:. :

B. The provision of protective seivices other than guardianship services, that
are consistent with the intentjoEfN.H. RSA 464-A. Such protective services
may include, but not be limitéc} to, power of attorney, client representative,
or services as a representativc:? or protective payee.

C. The provision of Guardian Ad Litem services to adults and minors, as
appropriate, under the laws of New Hampshire.

D. The provision of guardiansh;ipi services to minors pursuant to N.H. RSA

463.

The mission statement expresses OPG’s already wel:l-established philosophy as follows:
“It 1s the goal of this corporation to protect the legal and human rights and civil liberties of all
individuals it serves by exercising the highest ethic'ali} standards in decision making on behalf of

others and by ensuring that the individual dignity of its clients is respected.”



EDUCATION:

PROFESSIONAL
EXPERIENCE:

CERTIFICATIONS:

MEMBERSHIPS:

LINDA MALLON, ESQUIRE

Franklin Pierce Law Center, Concord, New Hampshire

Juris Doctor, 1982
Admission to New Hampshire Bar 1982

Trinity College, Hartford, Conne(;:tlcut
B.A., American Studies, 1977

OFFICE OF PUBLIC GUARDIAN

Concord, New Hampshire

Executive Director, 1998-Present

Deputy Director, 1985-1998

Public Guardian, 1984-1985

Responsible for directing a non- proﬁt organization certified by the NH Supreme Court to
provide public guardianship throughout the State of NH to qualified indigent citizens
receiving services through the Dcpartment of Health and Human Services and Department of
Corrections

Responsible for overseeing the prov151on of private guardianship and other fiduciary services
to individuals statewide o

Provide supervision, consultation :and training to twenty-six staff members including
attorneys, medical professionals and social workers

Develop organizational policies and procedures

Provide education, training and othér consultative services on a state, regional and national
basis :

NEW ENGLAND NON-PROFIT

HOUSING CORPORATION

Concord, New Hampshire
Staff Attorney, 1982-1984 s

NEW HAMPSHIRE LEGAL ASSISTANCE
INSTITUTIONAL LAW PROJECT o

Concord, New Hampshire
Law Clerk, 1981-1982
Statewide program concerned with matters affecting the rights of institutionalized and

disabled persons in the areas of mental health, developmental disabilities, juvenile and prison law.

Focus on pursuing remedies wh1ch >enab1ed these individuals to live in the least restnctlve

most integrated community setting poss1ble

Center for Guardianship Certification

Certified Master Guardian ‘
Certified Proctor for CGC exams

National Guardianship Association

Ethics Committee; First Responder |
Nominating Committee “

New Hampshire Bar Association
Elder Law, Estate Planning and Probate Section

Probate Court Task Force on Professional Guardians
Long Term Care Ombudsman Adv1sory Committee
Incapacitated Adult Fatality Revnew Committee
Foundation for Healthy Commumtles

Healthcare Decisions Coalition



OFFICE OF PUBLIC GUARDIAN

BOARD OF DIRECTORS

April 2013

President/Clerk
Susan W. Fox

Treasurer
Roger Jobin

Secreta‘rjr
Michael Fuerst, Esq.

Charles Bau(;r;, Esq.
Nina Gardli;er
Arpiar Saunders, Esg.
Alexander de Nésnera, MD
Eugene Van loan, Esq.

Robert A. Wells, Esq.

L



ﬁiaiz nf ﬁeﬁa Hampshire
;_.Bepzxrimmi of State

CERTIFICATE

I, William M. Gardner Secretary of State of the State of New Hampshire, do hereby
certify that OFFICE OF PUBLIC GUARDIAN 1s a New Hampshire nonprofit corporatlon
-formed July 14, 1983. I further certify that it is i'n goodl standing as far as this office is

concerned, having filed the return(s) and paid thcf‘: fees required by law.

» TESTIMONY WHEREOF, I hereto
set my hand and cause to be affixed
the Seal of the State of New Hampshire,

I, T L D A 2012
S=> ua_y OT nl.uu n u FAYE )

William M. Gardner
Secretary of State




Revenue

Office of Public Guardian

2 Pillsbury Street, Suite 400

Concord, NH 03301

Budget For Year Ending 6/30/2014

DBHDS Contract

Area Agencies

Client Social Security
Department of Corrections
BEAS Contract

Private Client

Interest Income

Rep Payee Fees

Total Revenue

Expenses

Salaries & Wages
Benefits & Taxes
Legal & Professional

Pubs, Memberships, Staff Dev.

Occupancy
Repairs/Maintenance
Office Supplies

Capital Expenditures
Compuiter/Software Support
Software Cost

Equipment Rental
Equipment Maintenance
Marketing and Advertising
Printing

Telephone

Postage

Travel

Insurance

Miscellaneous

Total Expenses

Net Difference

P P h P PP PP

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

|

951,271.00
186,424.00
801,000.00
45,990.00
95,75000
300,000:00
1,200/00
158,608.00

{

1,544,722.00
609,200.00
45,100.00
16,000.00
83,956.00
10,650,00
25,20000
22,000.00
28,500.00
2,000.00
13,500.00
3,338.00
10,600.00
1,500.00
30,768.00
18,000.00
60,000.00
9,762.00
5,447.00

$ 2,540,243.00

$ 2,540,243.00

$ -
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Client#: 63457 OFFIC1

ACORD.. CERTIFICATE OF LIABILITY INSURANCE oamsa

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. Z f

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the pollcy(les) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER gONTACT
Davis Towle Morrill & Everett PHONE  ext). 603 225-6611 [TAE \op 603-225-7935 |
115 Airport Road E-MAIL
P O Box 1260 ARDRESS:
: INSURER(S) AFFORDING COVERAGE NAIC #
Concord, NH 03302-1260 INSURERA Covington Specialty Insurance |
INSURED ] ] ) nduker 8 ; Torus Specialty Insurance Co.
Offl.ce of Public Guarfilan, Inc. nauker ¢ - Wesco Insurance Company
2 Pillsbury Street, Suite #400 ]
INSURER D :
Concord, NH 03301
INSURER E: ]
J msumsn F: j
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD |
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY ‘THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ADDLSUBR | POLIGY EFF | POLICY EXP —
llt\l'l'sl§ TYPE OF INSURANCE INSR_|WVD POLICY NUMBER I | (MMDDIYYYY) |(MWDB/YYYY) LIMITS
A | GENERAL LIABILITY VBA20170500 © 1101/05/2013|01/05/2014] EACH OCCURRENCE $1,000,000
X| COMMERCIAL GENERAL LIABILITY 5 PAM R RN e ence) | $50,000
CLAIMS-MADE ‘:l OCCUR MED EXP (Any one person) $
. [ PERSONAL & ADV INJURY | §
‘ GENERAL AGGREGATE 151,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: : PRODUCTS - COMP/OP AGG | §
POLICY 5’,?8{ Loc i $
AUTOMOBILE LIABILITY ‘X %c;ngggxégg SINGLE LIMIT s
ANY AUTO ' BODILY INJURY (Per person) | $
ALL OWNED SCHEDULED .
| AUTOS AUTOS : BODILY INJURY (Per accident) | $§
NON-OWNED PROPERTY DAMAGE 3
HIRED AUTOS AUTOS Per accident
. i $
B UMBRELLA LIAB OCCUR 83731E130ALI 1101/05/2013|01/05/2014 EACH OCCURRENCE $1,000,000
X| EXCESS LIAB CLAIMS-MADE| Sy AGGREGATE $1,000,000
DED—I | RETENTION § c $
WORKERS COMPENSATION i ATU- OTH-
c AND EMPLOYERS' LIABILITY ‘In WWC3042772 1108/30/2012|08/30/2013 X ’TORY LIMITS ER .
ANY PROPRIETOR/PARTNER/EXECUTIVE I £.L. EACH ACCIDENT 500,000
OFFICER/MEMBER EXCLU NIA EA $200,
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $500,000
If yes, describe under [
DESCRIPTION OF OPERATIONS below | £.L. DISEASE - PoLIcY LimiT | $500,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)
** Workers Comp Information **

Proprietors/Partners/Executive Officers/Members Excluded:
Robert Wells, President

Roger Jobin, Treasurer

Michael Fuerot, Secretary

CERTIFICATE HOLDER CANCELLATION
. SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
DHHS - Bureau of Community Based THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
Care Services ACCORDANCE WITH THE POLICY PROVISIONS.
BBH, DEAS, BDAS, 105 Pleasant St j
Concord, NH 03301 AUTHORIZED REPRESENTATIVE
| m
(/; ™

! © 1988-2010 ACORD CORPORATION. All rights reserved.

ACORD 25 (2010/05) 1 of1 The ACORD name and logo are registered: imarks of ACORD
#5141550/M140631 ‘ i SML



STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES

DIVISION OF COMMUNITY BASED CARE SERVICES
BUREAU OF BEHAVIORAL HEALTH

Nicholas A. Toumpas

Commissioner 105 PLEASANT STREET, CONCORD, NH 03301
603-271-5000 1-800-852-3345 Ext. 5000

Nancy L. Rollins Fax: 603-271-5058 TDD Access’ 1-800-735-2964
Associate Commissioner L

May 1, 2012

His Excellency, Governor John H. Lynch
and the Honorable Executive Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

1. Authorize the Department of Health and Human Servicés, Division of Community Based Care Services, to
amend an agreement, Purchase Order number 1009016, with the Office of Public Guardian (vendor code
166528), 2 Pillsbury St., Suite 400, Concord, NH " 03301 to provide public guardianship services by
increasing the price limitation by $951,472.18 from $1, 791,454.09 to an amount not to exceed $2,742,926.27
and extending the completion date to June 30, 2013, effective July 1, 2012, or date of Governor and
Executive Council approval, whichever is later. This agreement was originally approved by Governor and
Executive Council on June 9, 2010, item number 106, and subsequently amended on June 8, 2011 item
number 126. Funds are available in the following account:

05-95-92-920010-7002 HEALTH AND SOCIAL SERVIéES DEPT OF HEALTH AND HUMAN SVCS,
HHS:BEHAVIORAL HEALTH-DIV OF, DIV OF BEHAVIORAL HEALTH, LEGAL-GUARDIANSHIP
SVCS

Current Revised
Fiscal ~ Modified Increase Modified
Year  Class/Object Class Title Amount Amount Amount
2011  102-500731  Contracts for Program Services ~ $ 878,656.80 $ 878,656.80
2012 102-500731  Contracts for Program Services = § 912,797.29 $ 912,797.29
2013 102-500731 Contracts for Program Services | $ 0.00 $951.472.18 § 951.472.18

' $1,791,454.09 $951,472.18  $2,742,926.27

2. Authorize an advance payment up to a maximum of $15 1:,839.10 of the contract price limitation.



His Excellency, Governor John H. Lynch

and the Honorable Executive Council
May 1, 2012
Page 2

EXPLANATION

The purpose of this request is to extend an agreement With fhe Office of Public Guardian to provide guardianship
and protection, on a statewide basis, to persons with menta] iliness and developmental impairments whose
incapacities leave them at risk of substantial harm because of their mab111ty to provide for their own food, shelter,
health care, safety, or to manage their personal affairs. These services are needed to meet the State's statutory
obligations to safeguard incapacitated persons in the state: institutions as well as in community mental health and
developmental service programs. It also carries out the requxrements of RSA 135-C: 60, and RSA 171-A: 10, 11.
The Office of Public Guardian pursuant to RSA 547-B: 6 has been designated by the New Hampshire Supreme
Court as an approved organization for the purpose of provndmg guardianship and protection services pursuant to
RSA 464-A. This agreement will provide for guardxanshlp services for up to 710 cases during the agreement
period. The emphasis in providing such services will be to ensure that the guardianships maintained and sought
will be limited in accordance with the standards embodied’ n’l RSA 464-A.

Using a public notice posted on the Department of Healthjahd Human Services website on February 22, 2010, as
RFP Number 11-DCBCS-GPS-01, the Division of Comlniunity Based Care Services requested proposals for
providing public guardianship services in the State. Five renewals of one year each are possible at the
Department’s discretion. The Office of Public Guardian responded by submitting a proposal to provide public
guardianship services to people with a mental illness, or aldevelopmental disability who are eligible for State-
funded services. The Office of Public Guardian was one of ttwo agencies to apply to provide public guardianship
services. ~

A competitive review process was utilized to evaluate all proposals submitted by the deadline. Participants in the
review process included Department staff from the Bureau| f‘of Behavioral Health, the Burcau of Developmental
Services, and the Office of Client and Legal Services. Th1s process involved an assessment of the proposal
submitted including an evaluation of scope of work, bldder background and experience, and the cost proposal.
Both proposals submitted for fiscal year 2011 scored over the required minimum.

Based on a favorable review of the above by the review team and because the Office of Public Guardian has in
previous agreements amply demonstrated its ability to provide high-level public guardianship services to clients
and the community served, the Division of Community Based Care Services requests this agreement be extended
for one year to allow the Office of Public Guardian to continue providing services,

The agreement for State Fiscal Year 2012 served up to 701 cases. In State Fiscal Year 2013 this agreement will
serve up to 710 cases. Based upon previous experience, it.is anticipated that there will be a need for this agency
to assume these additional cases from the Bureau of Behavioral Health, or the Bureau of Developmental Services
this fiscal year. These additional slots will be filled over fhﬁ';é course of the year. Hence, over the year there will
always be a certain number of vacant slots. The maxlmum contract amount includes a one and one-half (1 %)
percent reduction to reflect this vacancy rate. '

This agreement also includes a line item for mentoring services and training. Mentoring services are provided to *
family members who are willing to serve as guardian but who require a period of support. Providing this support
will obviate need for a public guardian in these cases and wﬂ] thereby save the State from paying the cost of a
permanent public guardianship. ;

- !
Attached is a copy of the previously approved letter to the Governor and Executive Council. Additionally, the
Request for Proposal contained a provision allowing for five one year extensions at the Department’s discretion
and approval by the Governor and Executive Council. :

\
|3
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Should Governor and Executive Council determine not to ‘approve this request the Division of Community Based
Care Services would be out of compliance with the requir’efnents of RSA 135-C: 60, and RSA 171-A: 10, Il and
persons with mental illness and developmental lmpalrments whose incapacities leave them at risk of substantial
harm because of their inability to provide for their own: food shelter, health care, safety, or to manage their
personal affairs would be harmed.

Area served: statewide.
Source of funds: 100% general funds.
: . Respectfully submitted,

oy X Bl

Nancy L. Rollins
Associate Commissioner

Approvéd;. by: KJ - o

Nicholas A. Toumpas
Commissioner

RSP/pbr

Enclosures

The Department of Health and Human Services' Mission is to join communities and families
in providing opportunities for citizens to achieve health and independence.
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!. Date... (2% ~ 1

kem # f9i—f_

His Excellency, Governor John H, Lynch
and the Honorable Executive Council ; . & [Doqbl(p

State House
Concord, New Hampshire 03301

REQUESTED ACTION .
\o®

7 Division of Community Based Care Services, to

with the Office of Public Guardian (vendor code

1. Authorize the Department of Health and Human Servicg:
amend an agreement, Purchase Order number 102749, |
166528), 2 Pillsbury St., Suite 400, Concord, 03301, to provide public guardianship services by
increasing the price limitation by an amount not to exceed $912,797.29 from $878,656.80 to $1,791,454.09
and extending the completion date to June 30, 2012, effective July 1, 2011, or date of Governor and
Executive Council approval, whichever is later. This agreement was originally approved by Governor and
Executive Council on June 9, 2010, item number 106. Funds are anticipated to be available in the following
account in State Fiscal Year 2012 upon the availability %md continued appropriation of funds in the future

operating budget:

05-95-92-9200106-7002 HEALTH AND SOCIAL SERVICES, DEPT OF HEALTH AND HUMAN SVCS,
HHS:BEHAVIORAL HEALTH-DIV OF, DIV OF BEHAVIORAL HEALTH, LEGAL-GUARDIANSHIP

SVCS

. Current Revised
Fiscal . Modified Increase Modified
Year  Class/Object Class Title . Amount  Amount Amount
2011 102-500731  Contracts for Program Services ; $878,656.80 $ &78,656.80
2012 102-500731  Contracts for Program Services | $ 0.00 $912,797.29 $ 912,797.29 .

' $878,656.80 $912,797.29 $1,791,454.09
2. Authorize an advance payment up to a maximum of $145,667.23 of the contract price limitation.
EXPLANATION

The purpose of this request is to extend an agreement with theEOfﬁce of Public Guardian to provide guardianship
and protection, on a statewide basis, to persons with ment?] illness and developmental impairments whose
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incapacities ]eavc them at risk of substantial harm because of their inability to provide for their own food, shelter,
health care, safety, or to manage their personal affairs. These services are needed to meet the State's statutory
obligations to safeguard incapacitated persons in the state mlsh‘cutlons as well as in community mental health and
developmental service programs. It also carries out the requirements of RSA 135-C: 60, and RSA 171-A: 10, II.
The Office of Public Guardian pursuant to RSA 547-B: 6 has been designated by the New Hampshire Supreme
Court as an approved organization for the purpose of prov1dmg guardianship and protection services pursuant to
RSA 464-A. This agreement will provide for gualdlanshlp services for up to 701 cases during the agreement
period. The emphasis in providing such services will be to ensure that the guardianships maintained and sought

- will be limited in accmdance with the standards embodied in R‘%A 464-A.

Using a public notice posted on the Department of Health and Human Services website on February 22, 2010, as

RFP Number 11-DCBCS-GPS-01, DCBCS requested p1 oposals for providing public guardianship services in the
State. Five renewals of one year each are possible at the Department’s discretion. The Office of Public Guardian
responded by submitting a proposal to provide public guardi%dnship services to people with a mental illness, or a
developmental disability who are eligible for State-funded services. The Office of Public Guardian was one of
two agencies to apply to provide public guardianship servicesi

A competitive review process was utilized fo evaluate all pr oposals submitted by the deadline. Participants in the
review process included DHHS staff from the Bureau of | EBehavmral Health, the Bureau of Developmental
Services, and the Office of Client and Legal Services. This process involved an assessment of the proposal
submitted including an evaluation of scope of work, bidder background and experience, and the cost proposal.

Both proposals submitted for fiscal year 2011 scored over the, requlrcd minimum.

Based on a favorable review of the above by the review team and because the Office of Public Guardian has in
previous agreements amply demonstrated its ability to provxde high-level public guardianship services to clients
and the community served, the Division of Community Based Care Services requests this agreement be extended
for one year to allow the Office of Public Guardian to contmup providing services.

The agreement for State Fiscal Year 2011 served up to 688 cases. In State Fiscal Year 2012 this agreement will
serve up to 701 cases, which includes the current caseloa@d of 675, plus 13 current pending cases and an
additional 13 cases. Based upon previous experience, it is anticipated that there will be a need for this agency to
assume these additional cases from the Bureau of Behavioral Health, or the Bureau of Developmental Services
this fiscal year. These additional slots will be filled over t}ieét:ourse of the year. Hence, over the year there will
always be a certain number of vacant slots. The maximum ?on&act amount includes a one and one-half (1 1)

percent reduction to reflect this vacancy rate.

This agreement also includes a line item for mentoring servicés and training. Mentoring services are provided to
family members who are willing to serve as guardian but who, -require-a period of support. Providing this support
will obviate need for a public guardian in these cases and w111 theleby save the State from paying the cost of a

permanent public guardianship.

The total agreement price is $1,791,454.09, which is an increase of $912,797.12 from the contract price of
$878,656.80.

Attached is a copy of the previously approved letter to theUGiovemm and Executive Council. Additionally the
Request for Proposal contained a provision allowing for five one year extensions at the Department’s discretion
and approval by the Governor and Executive Council. i

Should Governor and Executive Council determine not to approvc this request the Division of Community Based

-Care Services would be out of compliance with the requ1rcmcnts of RSA 135-C: 60, and RSA 171-A: 10, IT and
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persons with mental illness and developmental impairments 'whose incapacities leave them at risk of substantial
harm because of their inability to provide for their own food shelter, health care, safety, or to manage their

personal affairs would be harmed.

Area served: statewide.

The source of funds for appropriation 7003 are 100% generalifunds,

Respe 1y submatted,

Assocxale Commissioner

Approved ’oy }B M A'/f

i Nicholas A. Toumpas
Commissioner

RSP/jk

Enclosures

The Department of Health and Human Services’ Mission Is to join comm umtzes and ﬁanu]zes I pr owdmg opportunities for citizens to
achieve health and mdependence
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Nicholas A. Toumpas

Commissioner IQEPLEASANT STREET, CONCORD, NH 03301
603-271-6000 1-800-8652-3345 Ext. 5000
Nancy L. Rollins Fax: 603 271-6068 TDD Access® 1-800-735-2964
Asgociate Commissioner C
May 17, 2010
His Excellency, Governor John H. Lynch
and the Honorable Executive Council . G’ C

State House : ‘ Approved DY — t
Concord, New Hampshire 03301 , ~Q_ 1D

| Date & =7/

Requested . hction itemi No. / 0(40

1. Authorize the Department of Health and Human Servxces Division of Community Based Care Services

(DCBCS) to enter into a agreement with the Office of Public Guardian, 10 White St., Concord, NH 03301,
vendor code 166528, to provide public guardianship services in an amount not to exoeed $878,656.80 for the
period effective July 1, 2010, or date of Governor qnd Executive Council approval, whichever is later,
through June 30, 2011. Funds are available in the folfos:;ving account in fiscal year 2011:

05-95-92-920010-7002 HEALTH AND SOCIAL SERVICES, DEPT OF HEALTH AND HUMAN SVCS,
HHS:BEHAVIORAL HEALTH-DIV OF, DIV OF BEHAV?I'ORAL HEALTH, LEGAL-GUARDIANSHIP SVCS

Class/Object Class Title : j Activity Code FY 2011
102-0731 Contracts for Program Serviccs; 92107002 $878.656.80

Total : $878,656.80

2 Authorize an advance payment up to a maximum of $I4:0,218.98 of the contract price limitation.
Explanaif:ion

The Office of Public Guardian shall provide guardianship’and protection, on a statewide basis, to mentally ill and
developmentally impaired persons whose incapacities leave them at risk of substantial harm because of their
inability to provide for their own food, shelter, health care, safety, or to manage their personal affairs. These
services are needed to meet the State's statutory obllgatlons to safeguard incapacitated persons in the state
institutions as well as in community mental health and developmental service programs. It also carries out the
requirements of RSA 135-C: 60, and RSA 171-A: 10, Il. The Office of Public Guardian pursuant to RSA 547-B:
6 has been designated as an approved organization for the purpose of providing guardianship and protection
services pursuant to RSA 464-A. This contract will prov1de for guardianship services for up-to 688 cases during
the contract period. : !

The emphasis in providing such services will be to ensure é'cllat the guardianships maintained and sought will be
limited in accordance with the standards embodied in RSA {164-A,

The advance payment will allow the Office of Public Guardlan to meet its operating obligations while providing
services durmg the initial two months of this contract.



| His Excellency, Governor John H. Lynch

and the Honorable Executive Council
Page 2

Using a public notice posted on the Department of Health and Human Services (DHHS) website on February 22,

2010, as RFP Number 11-DCBCS-GPS-01, DCBCS requested proposals for providing public guardianship .
services in the State. Five renewals of one year each are p0351ble at the Department’s discretion. The Office of

Public Guardian responded by submitting a proposal to: provxdc public guardianship services to people with a

mental illness, or a developmental disability who are eligible for State-funded services. The Office of Public

Guardian was one of two agencies to apply to provide pu‘bjlifc guardianship services.

A competitive review process was utilized to evaluate all pz%oposa]s submitted by the deadline. Participants in the

review process included DHHS staff from the Bureau o;f Behavioral Health, the Bureau of Developmental
Services, and the Office of Client and Legal Services. : This process involved an assessment of the proposal
submitted including an evaluation of scope of work, bldder background and experience, and the cost proposal.

Both proposals submitted for fiscal year 2011 scored over thc required minimuim.

Based on a favorable review of the above by the review team and because the Office of Public Guardian has in
previous contracts amply demonstrated its ability to prowdé high-level public guardianship services to clients and
the community served, DCBCS requests this contract be funded to allow the Office of Public Guardian to

continue providing services.

The contract for fiscal year 2010 was in the amount of 3823,275.57 and served up to 669 cases. This proposed
contract will serve up to 688 cases, which includes the Current caseload of 655, plus 14 current pending cases,
plus an additional 19 cases. Based upon previous expenence it is anticipated that there will be a need for this

-agency to assume these additional cases from the Bureau; of Behavioral Health, or the Bureau of Developmental

Services this fiscal year. These additional slots will be ﬁllcd over the course of the year. Hence, over the year
there will always be a certain number of vacant slots, The maximum contract amount includes 2 one and one-half
(1 ¥) percent reduction to reflect this vacancy rate. '%

This contract includes a line item for mentormg services and training. Mentormg services are provided to family
members who are willing to serve as guardian but who requlre a period of support. Providing this support will
obviate need for a public guardian in these cases and wﬂl thereby save the State from paying the cost of a

permanent public guardianship.
Area served: statewide.
Source of funds: 100% General Funds.

Your favorable consideration of this request will be greatly appreciated.
Respectfully submitted,

7,*%/,@,&@44

Nancy L. Rollins
Associate Commissioner

DA X

Approved by:
: ; Nicholas A. Toumpas
Comimissioner
KRN
Contracts FY 1 1/Guardianship/Office of Public Guardian
Enclosures

The Deportment of Health and Human Services’ Mission is to join communities and families
in providing opportunities for citizens to achieve health and independence.
3



