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State of Neto Hampshire

DEPARTMENT OF SAFETY ’7 L}
OFFICE OF THE COMMISSIONER
33 HAZEN DR. CONCORD, NH 03305
603/271-2791

JOHN J. BARTHELMES
COMMISSIONER

March 3, 2015

Her Excellency, Governor Margaret Wood Hassan

and the Honorable Council ' . 717 J
State House RQ‘ j I‘QQ_ \4 Q

Concord, New Hampshire 03301

Requested Action

Pursuant to RSA 21-P:43, the Department of Safety, Division of Homeland Security and Emergency Management (HSEM),
requests authorization to retroactively amend a grant agreement (PO #1024113) with the Town of Hampton (VC# 177399-
B002) to extend the period of performance only from March 6, 2015 to March 6, 2016. The grant was initially approved by
the Governor and Council on July 11, 2012, Item #100. No other provisions will be changed. Effective upon Governor and
Council approval. Funding source 100% Federal Funds.

Explanation

This request is retroactive due not only to the time requirement for requesting Federal Emergency Management Agency
(FEMA) approval of the extension of a period of performance, but is also due to internal processes once approval was
received. Per FEMA guidelines, the state may submit an extension request up to 60 days prior to the end of the period of
performance. In November 2014, the Town of Hampton requested an extension. The need for an extension was the direct
result of a lack of bids necessary for the Town of Hampton to fulfill its own procurement policy/process. HSEM requested
the extension per the time requirement and received the FEMA-approved extension on January 21, 2015. HSEM prepared the
grant agreement, the Town of Hampton accepted the grant per the town’s protocol, and returned the signed grant to HSEM.
Upon receipt, HSEM completed the processing of the grant agreement.

The Hazard Mitigation Grant Program (HMGP) provides funding to states and communities (sub-grantees) for cost-effective
hazard mitigation activities that complement a comprehensive mitigation program. FEMA provides HMGP funds to states
that, in turn, provide sub-grants or contracts for a variety of mitigation activities, such as planning and the implementation of
projects identified through the evaluation of natural hazards. The program cost share is 75% federal funds, 25% applicant
soft-match.

In the event that Federal funds are no longer available, General funds and/or Highway funds will not be requested to support
this program. The sub-grantee will provide and document the program match requirements.

Respectfully submitted,

Joyn J. Barthelmes
ommissioner of Safety

TDD ACCESS: RELAY NH 1-800-735-2964



Retro-Active Grant Agreement Amendment
Hazard Mitigation Grant Program CFDA # 97.039
Period of Performance Extension

Town of Hampton (Sub-Grantee)

It is hereby agreed that the initial grant (PO# 1024113) approved by Governor and Executive
Council on July 11, 2012, Item #100, between Town of Hampton as “Sub-grantee” and the
Department of Safety, Division of Homeland Security & Emergency Management as “State” for the
implementation of a hazard mitigation project for the downtown storm drain upgrade is amended as
follows:

1. General Provisions, Section 1.6, Completion Date
Delete in its entirety and replace with:
March 6, 2016

2. Exhibit A, Scope of Work
Work Tasks, third sentence
Delete item in its entirety and replace with:
All work and the closeout of this project will be completed by March 6, 2016.

3. All other provisions of the Grant Agreement, approved by the Governor and Executive
Council on July 11, 2012, shall remain in full force and effect.

EFFECTIVE DATE OF THE GRANT AMENDMENT: This Amendment shall be effective upon its
approval by the Governor and Executive Council of the State of New Hampshire. If approval is
withheld, this document shall become null and void, with no further obligation or recourse to either
party. IN WITNESS WHEREOF, the parties have hereunto set their hands:

Town of Hampton (Sub-grantee)

By (signature): hj\fiy (signature): 2{44/ — et $7L
7 )
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State of: New Hampshire

County of: ___Zpe K/NEC HRIA

As Notary Public/Justice of the Peace, REGISTERED IN THE STATE OF NEW HAMPSHIRE,

Upon this date: ~ 2-23 -/ v , before me (print full name of notary/Justree-ofttire
Peace) LrencizecH i) e e the undersigned officer, personally appeared 24ses® Beax,

CONSE 00 SEY, KtV Po CAMEAA BoSILAC BRIOL, TAMES <EAVPise known to me @ar-
satisfactory-provess to be the person(s) whose name is subscribed to the within instrument and

acknowledged that he/she executed the same for the purposes therein contained.

In witness

ereof | hereunto set my hand and official seal.

. ylltel

Signature of Notary Public/Justice of the Peace
(Seal)

FREDERICK W. WELCH, Notary Publlc

Commission Expirati

Approval by the?wﬂ'ﬁéw Hampshire, agtipg through its Department of Safety:
By (signature): //éW//f/L 4 2 ﬁé/‘

Elizabeth Bflecki, Director of Administration

Approval by State of New Hampshire Attorney General as to form, substance, and execution:

By: /7’ // , Assistant Attorney General, on (3//29/ 20/5 -

Approval by State of New Hampshire Governor and Executive Council:

By:

, 0Nl

i

Grantee Initials QAM IA.)

Date




U.S. Department of Homeland Security

Region [
99 High Street, Sixth Floor
0@}"3\%& Boston, MA 02110-2132
q@%
bs/ -
3 3 FEMA
U
“4NDpSEC

JAN 21 2015

Perry Plummer, Director

Homeland Security and Emergency Management
33 Hazen Dr.

Concord, NH 03305

Re:  FEMA-1892-DR-NH- 9R Town of Hampton Storm Drain Upgrade Project
Hazard Mitigation Grant Program (HMGP)
Period of Performance Extension

Dear Director Plummer:
This letter serves as official notification from FEMA that your request to extend the HMGP period
of performance end date for FEMA-1892-DR-NH-9R Town of Hampton Storm Drain Upgrade

Project, has been approved. The new period of performance end date is March 6, 2016.

This extension does not change the approved scope of work or obligation amount. Timely
submission of financial status reports and performance reports are to be submitted through your
extension period.

If you have any questions, please do not hesitate to call Emily Hayes with the FEMA Region |
Mitigation Division at (617) 956-7569.

erely,

Paul F. Ford
Acting Regional Administrator
FEMA Region |

cc: Beth Peck, State Hazard Mitigation Officer, NH HSEM

www. fema.gov



CERTIFICATE OF COVERAGE

jrhis certificate evidences the limits of liability in effect at the inception of the Member Agreement(s) described below. This certificate is
issued as a matter of information only and confers no rights on the certificate holder and does not amend, extend or alter the coverage
afforded by the Member Agreement(s), except to the extent provided in the additional covered party box or loss payee box below, if
checked.

THIS IS TO CERTIFY THAT THE MEMBER NAMED BELOW IS A PARTICIPATING MEMBER OF EITHER OR BOTH OF THE
COMPANIES AND THAT A MEMBER AGREEMENT(S) HAS BEEN ISSUED TO THE MEMBER FOR THE AGREEMENT TERM(S)
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT
WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE COVERAGE AFFORDED BY THE
MEMBER AGREEMENT(S) IS SUBJECT TO ALL THE EXCLUSIONS, EXTENSIONS, TERMS AND CONDITIONS OF SUCH
MEMBER AGREEMENT(S). AGGREGATE LIMITS MAY HAVE BEEN REDUCED BY PAID CLAIMS.

[ Participating Member: ANl Members List Atfached | Companies Affording Coverage (the “Companies”):
Property-Liability Trust, Inc.
PO Box 2008, Concord, NH 03302-2008
"Coverage (ccurrence basisonly); " | Effective Date |.Expiral
1 General Liability ' T 7112014 Each Occurrence $5,000000 |
{Member Agreement Section Ill.A) " General:Aggregate $
Personal 8 Adv thjury
_Med Exp {any one person) | §
“Fire Damage (eachfre) | S
CJAutomobile Liability B - 71R04 6/30/2015 | Each Occurrence $5,000,000
Memb | EE—
( enm A:; ;\a;eement Section lIl.A) Bodly iy 3
o All Owned Autos _(%g_eellﬂ\) . 5
o Scheduled Autos Bodily Injury. v
a Hired Autos |{peraccident) »
o Non-Owned Autos : | Praperty Damage $
o Other _ (per accldent)
[TExcess Liabiiity Each Occumencs | SNIA
Aggregate $NA
BJProperty (All Risk including Theft) ; 71172014 | 6/30/2015 $Per scheduled
(Member Agreement Section l)Deductible: $1,000 | lier;ns and :
mber
. Agreement
[IWorkers Compensation (Coverage A) i : | o Statutory] Cov, A __
loyers' Liabi ‘| Each Accident/ Cov.B_| $2,000,000
Employers’ Liability (Coverage B) e e s
| Disease - Policy.Limit 2,000,000

Description: Proof of Coverage.

CANCELLATION: If any of the above coverages under the Member Agreement are cancelled before the expiration date, the Company
will endeavor to mail 30 days written notice to the Certificate Holder named below, but failure to mail such notice shall impose no
obligation or liability of any kind upon the Company.

[ o Additional Covered Party | o Loss Payee, as his, her or lts Interests appear |

Coverage for the Additional Covered Party is limited to “bodily Injury” or "property demage” caused by, and only to the extent of, the
sole negligence of the "Member,” and no protection is avallable for the negligence of others, including the Additional Covered Party
and its directors, officers, employees or agents. Avaliable limits of coverage are shared between the "Member” and the Additional

Covered Party.* -

Certificate Holder: Companies Please direct
Ghd 5 . inquirfes lo:

State of New Hampshire By:A m""‘ e ::w Debra A. Lowis

Department of Safe uthorized Represent .

33 Fl)-lazen Drive iy Date Issued: 71112044 55‘352226‘1322

Concord, NH 03301

*Terms in quoles are defined In the Member Agreement.

573990vi



PROPERTY-LIABILITY Property and Liability Members

TRUST— as of July 2, 2014
Member Original
Member Sort Name Join Date EndDate

Town of Cornish 3/27/1987 6/30/2015:
Town of Dalton 12/27/1986 6/30/2015
Town of Danbury 7/1/1993 6/30/2015
Town of Danville 1/15/1996- 6/30/2015.
Town of Deering 12/27/1986 6/30/2015
Town of Dorchester 7/1/1990' 6/30/2015:
Town of Dublin 12/27/1986 6/30/2015
‘Town of Dunbarton 7/1/1987 6/30/2015.
‘Town of East Kingston 7/1/1987. 6/30/2015:
Town of Easton 7/1/1986: 6/30/2015:
Town of Eaton 12/27/1986, 6/30/2015;
Town of Effingham 4/16/1997° 6/30/2015
Town of Enfield 3/27/1987! 6/30/2015
‘Town of Epsom 12/27/1986- 6/30/2015
Town of Errol 7/22/1994 6/30/2015
Town of Fitzwilliam 12/27/1986 6/30/2015
Town of Fremont 12/28/1987 6/30/2015
‘Town of Gilmanton 9/1/1986 6/30/2015!
Town of Goffstown 3/27/1987: 6/30/2015
Town of Goshen 2/1/2003 6/30/2015'
Town of Grafton 12/27/1986 6/30/2015°
Town of Greenland 7/1/2005 6/30/2015,
Town of Greenville 12/27/1986 6/30/2015
sk Town of Hampton & 12/28/1987 6/30/2015
Town of Hanover 9/1/1986, 6/30/2015°
‘Town of Harts Location a/1/2011; 6/30/2015:
Town of Hebron : 3/27/1987! 6/30/2015;
Town of Hill 12/28/1987: 6/30/2015
Town of Hillsborough 4/1/1997. 6/30/2015
Town of Jackson 3/14/1995 6/30/2015
Town of Jefferson 6/8/1994 6/30/2015
Town of Kensington 12/27/1986 6/30/2015.
Town of Landaff 1/1/2006" 6/30/2015:
Town of Lempster 3/27/1987. 6/30/2015,
-Town of Lisbon 1/1/1989 6/30/2015
Town of Litchfield 7/1/2011 6/30/2015
Town of Littleton 12/27/1986. 6/30/2015,
Town of Loudon 12/27/1986 6/30/2015_‘
Town of Lyman 7/1/1986 6/30/2015°
Town of Lyme 7/1/1986 6/30/2015
Town of Lyndeborough 7/1/1988 6/30/2015
Town of Madbury 7/1/1987 6/30/2015
Town of Madison 9/1/1986 6/30/2015

Kim Brewster, AU, AINS
Underwriting and Coverage Manager Page Sof 7



CERTIFICATE OF COVERAGE

This certificate evidenges the limits of liability in effect at the inception of the Member Agreement(s) described below. This certificate is

issued as a matter of information only and confers no rights on the certificate holder and does not amend, extend or alter the coverage

g‘focrzeg by the Member Agreement(s); except to the extent provided in the additional covered party box or loss payee box below, if
ecked. :

THIS IS TO CERTIFY THAT THE MEMBER NAMED BELOW IS A PARTICIPATING MEMBER OF EITHER OR BOTH OF THE
COMPANIES AND THAT A MEMBER AGREEMENT(S) HAS BEEN ISSUED TO THE MEMBER FOR THE AGREEMENT TERM(S)
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT
WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE COVERAGE AFFORDED BY THE
MEMBER AGREEMENT(S) IS SUBJECT TO ALL THE EXCLUSIONS, EXTENSIONS, TERMS AND CONDITIONS OF SUCH
MEMBER AGREEMENT(S). AGGREGATE LIMITS MAY HAVE BEEN REDUCED BY PAID CLAIMS.

[ Participating Member: Workers Compensation Companies Affording Coverage (the “Companies”):
Member Number: (List Attached)

Property-Liabliity Trust, Inc.
PO Box 2008, Concord, NH 03302-2008

“Coverage (Occurrence basis only): Effective Date |.ExpirationDate | Limits o
. _ {mmyddlyy): (mm/ddlyy). <. | (subject to applicable :NH statutory linits).
'| '] General Liability ) Each Occuirrence *$5.000,000
(Member Agreement Section H1.A) General Aggregate
Med Exp (any one person)
__P_roducts -~Comp/Op Agg
| Fire Damage {each fire)
CJAutomobile Liability Each Occutrence | $5,000,000
(Meum::; :gl;eement Section 11I.A) Bodiy tnjory 5
o All Owned Autos _{per person)
a Scheduled Autos _Bodl!y llyury $
o Hired Autos _{per accident)
o Non-Owned Autos Préperty Damage $
o Other, ' (per accident)
[lExcess Liability Each Occurrence S NA
Aggregate SNA
EJProperty (All Risk including TheR) 1 $Per schediled
(Member Agreement Section |)Deductible: $1,000 fimits and
Member
: greement.
| BIWorkers Compensation (Coverage A) 7112014 6/30/2015 o Statutory / Cov. A_ _
Employers' Liability (Coverage B) [ Each Accident /Cov.B:__ | $2,000,00
Disease — Each Empigyee { $2,000,00
Disease ~ Policy Limit 5 2,000,000

Description: Proof of Coverage

CANCELLATION: If any of the above coverages under the Member Agreement are cancelled before the expiration date, the Company
will endeavor to mall 30 days written notice to the Certificate Hotder named below, but failure to mail such notlce shall impose no
obligation or liability of any kind upon the Company.

'l Additional Covered Pa o Loss Payeeg, as his, her or its interests appear
Coverage for the Additional Covered Party is limited to “bodily Injury” or "property damage” caused by, and only fo the extent of, the
sole negligence of the "Member,® and no protection Is available for the negligence of others, Including the Additional Covered Party
and its directors, officers, employsees or agents. Avallable limits of coverage are shared between the "Member~ and the Additional
Covered Porty.”

Certificate Holder: Companies Please direct

Pt 5 L inquiries fo:
State of New Hampshire By: Ll S Debra A. Lewis
Department of Safety Authorized Representative 603.226-1322
33 Hazen Drive Date Issued: 71112014 3332
Concord, NH 03301

*Terms in quoles are defined in the Member Agreement

573990v1



PROPERTY-LIABILITY Workers Compensation Members

T R U s T as of July 2, 2014

The Birches Academy 01-Apr-12 30-Jun-15
Tilton-Northfield Fire Dept 01-Jan-05 30-Jun-15
Tilton-Northfield Water District d/b/a Tilton & Northfield Aqueduct

Company, Inc. 01-May-13 30-Jun-15
Town of Atkinson 01-Jan-11 30-Jun-15
Town of Benton 21-Aug-02 30-Jun-15
Town of Bradford 01-Apr-00 30-Jun-15
Town of Brookline 01-Jan-05 30-Jun-15
Town of Canterbury 31-Jan-00 30-Jun-15
Town of Center Harbor 01-Jan-06 30-jun-15
Town of Charlestown 01-Jan-06 30-jun-15
Town of Chatham 19-Aug-04 30-Jun-15'
Town of Chester 01-Jan-05 30-Jun-15
Town of Chichester 01-Jan-05 30-Jun-15
Town of Columbia 20-Apr-01 30-Jun-15
Town of Danbury 01-Jan-08. 30-Jun-15
Town of Danville 01-Jan-05 30-Jun-15
Town of Dorchester 01-Jan-02 30-Jun-15
Town of Dublin 01-Jan-00 30-Jun-15
Town of Enfield 01-Jan-05: 30-Jun-15
Town of Fitzwilliam . 01-Jan-06 30-Jun-15
Town of Goffstown 01-Jan-00 30-Jun-15.
Town of Greenland 01-Jul-05 30-Jun-15

4 Town of Hampton % 01-Jan-01 30-Jun-15

Town of Hanover 01-Jan-05 30-Jun-15
Town of Hebron 01-Jan-05: 30-Jun-15.
Town of Hil 01-Jan-05, 30-Jun-15
‘Town of Hillsborough 01-Jan-05 30-Jun-15:
Town of Jackson 01-Jan-05° 30-Jun-15
Town of Landaff 07-Dec-05 30-Jun-15
Town of Lisbon 01-Jan-09 30-Jun-15
Town of Lyme 01-jan-08 30-Jun-15
Town of Madbury 01-Jan-00 30-Jun-15
Town of Madison 01-Jan-05 30-Jun-15
Town of Marlborough 01-Jan-05° 30-Jun-15
Town of Middleton 01-Jan-03 30-Jun-15-
Town of New Castle 01-Jan-06 30-}un-15
Town of Newbury 01-}1an-05 30-Jun-15
Town of Newington 01-Jan-08 30-Jun-15
Town of Newton 15-Mar-00 30-Jun-15
Town of Ossipee 01-jan-05 30-Jun-15
Town of Pelham 01-Jan-09 30-jun-15
Town of Piermont 01-jan-11 30-Jun-15
Town of Pittsfield 01-Jan-05 30-Jun-15
Town of Randoiph 01-Jan-00 30-Jun-15,

Kim Brewster, AU, AINS
Underwriting and Coverage Manager Page 3 of 4



HOEM-HAM&R- 65-2003 -y MO B 04~-27- 17—
State of Neto Hampslhire

DEPARTMENT OF SAFETY G3C -1
OFFICE OF THE COMMISSIONER 2t (66
33 HAZEN DR. CONCORD, NH 03305
603/271-2791

JOHN J. BARTHELMES

COMMISSIONER z@&l [ 2882,0

May 21,2012

His Excellency, Governor John H, Lynch
and the Honorable Council

State House

Concord, New Hampshire 03301

Requested Action

Pursuant to RSA 21-P:43, the Department of Safety, Division of Homeland Security and Emergency Management, requests
authorization to enter into a grant agreement with the Town of Hampton (VC# 177399-B002), Hampton, NH for a total
amount of $149,156.00 for implementation of projects identified through the evaluation of natural hazards. Effective upon
Governor and Council approval through March 8, 2015. Funding source: 100% Federal Funds.

Funding is available in the SFY 2013 operating budget as follows:

02-23-23-236010-59030000 Dept. of Safety HSEM HMGP DR-1892 Feb’ 10 Windstorm
072-500574 Grants to Local Gov’t. - Federal $149,156.00

Explanation

The Hazard Mitigation Grant Program (HMGP) provides funding to states and communities (sub-grantees) for cost-effective
hazard mitigation activities that complement a comprehensive mitigation program. FEMA provides HMGP funds to states
that, in turn, provide sub-grants or contracts for a variety of mitigation activities, such as planning and the implementation of
projects identified through the evaluation of natura) hazards. The program cost share is 75% federal funds, 25% applicant
soft-match.

The State of New Hampshire solicits applications statewide. Notifications of availability of HMGP funds are made to every
community by e-mail and by letters sent to the chief elected official of each community. The State of New Hampshire
submits all applications received for program funding to the Federal Emergency Management Agency (FEMA) for their final
approval. Applications that are determined to be cost-effective and program eligible are then funded by FEMA in full; not
every application submitted is determined to be program eligible. However, all applications that are determined to be eligible
are funded at the requested dollar amount listed in their applications, pending availability of adequate program funding.

In the event that Federal Funds are no longer available, General Funds and/or Highway Funds will ot be requested to
support this program. The sub-grantee will providc and document the program match requirements.

Respectfully submitted,

hn J. Barthelmes
Commissioner of Safety

TDD ACCESS: RELAY NH 1-800-735-2964
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’ ‘_I/\IZ! /1 l, before the undersxgned oﬁicer, personally appeared the pei :
*} known to me (or satisfactorily- ‘proven) to be the person whose name is sngned in block 1:11,; and ;
acknowledged that he/she executed thls document in the capauty mdlcated in block 1 12 EL E

AL 13.1. Slgnature of Nof Public 3
(Sea) %24« Y,

: 1 13 2. Name & Tltle of Notary Publlc Hige-of

C GRANT AGREEMENT

g LI ¥ ) w i , * 9:;"5(" . H. Cje :}s o, ‘-_:4;57;5_'
* . N > T >, )

20 The State of New Hampsh;rc and the Grantee hereby mutually agree as fo]lows
d"f l . % - B |
3 Q' - :
GENERAL PROVISIONS :
1. Identxﬁeatxon and Deﬁnmons L i e Qﬂé{ 1 g %e 9*0
’=1=-1- State Agency Name ' 1 2. State Agency Address

NH Department of Sifety, Homeland ] 33 Hazeu Drive
‘Security and Emergency Management ] ‘Concord, NH '03305‘

) 1 4. Grantee Addl‘ess

100 Winnacunnét: Rd . 5
. Hampton,,NH03842_ e ER

1 3 Grantee Name
‘Town of Hampton

N o e Cvges e NUATL i st gy e

1.5. Effective Date . . 1 6. Completion Date- { 1.7. Audit Date - 1.8. Grant lentatmn

_G&C Approval il Marchs, ws . | NA | $149,156.007

T

: 1 9 Grant Officer for State Agency ‘

‘Lance D. Harbour e 4] (603) 223-3633 .

“1.1:10. State Agency Teleplioné Number

| "By signing this form wé ecrl:d'y that we have complied wnh any pnbltc meeﬂng reqmrement for acceptance ot thts .

(I : o)

_&l'ant.includin uaapllcablens 31: 95D e Sion
ST 112 Name &Elﬂe oYGrant engnorl

Qo Grietin g wzrutm-

- ,‘ . & ﬂ Gra tee 'S gnord?tﬂ(l”“ﬁﬂ

‘ Name&TM ofGrante -Signor . vy et

1By: . On: 7 /

~

2. SCOPE OF WORK: In exchangefor grant funds provided by the State of New Hampshire,
.acting through the Agency identified in block 1.1 (hereinafter referred to as “the State™), pursuant to
RSA 21-P:36, the Grantee identified in- block 1.3 (hereinafier referred to as “the Grantee”), shall
perform that work ldennﬁed and more partlculaxly described in the scope of work attached her eto as
EXHIBIT A (the scope of’ work bemg hcremafter referred to as “the Pr. %

Granteg Imtmls_v' C-
Page 1 of 6
oo
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5.4:

55,

6:

7.2

82

8.3.

Except as othcrwise specifically provided for herein, the
Grantee shall perform the Project in, and with respect to, the State of New
Hampshire.

This Agreement, and all obligations of the paniés hereunder, shall become
effective on the date in block 1.5 or on the date of approval of this Agreement by
the Governor and Council of the State of New Hampshire whichever is later
(hereinaller referred to as “the cffective date”). .

Except as otherwise specifically provided herein, the Pm_;ect including all reports
required by this Agreement, shall be completed in ITS entirety prior to the date in
block 1.6 (h«emaﬂer referred to as “the Completxon Date ")

ANT A LIMI M >
. The Grant Amount is identified and more particularly dswxbcd in EXHIBIT B,

attached hereto, . ™

“The manner of, and schedule of payment shall be as sct forth in F.XHIBIT B.

In accordance with the provisions set forth in EXHIBIT B, and in considcration of
the satisfactory performance of the Project, as determined by the State, and as
limited by subparagraph 5.5 of these general provisions, the State shall pay the
Grantee the Grant Amount. The State shall withhold from the amount otherwise
paynble to the Grantee under this subparagraph 5.3 those sums fequired, or
permitted, to be withheld pursuant to N.H. RSA 80:7 through 7.

The payment by the State of the Grant amount shall be the only, and the complete
payment to the Grantee for all exp , of whatcver nature, i d by the
Grantee in the performance hereof, and shall be the only, and the complete,
compensation to the Grantee for the Project. The S!au: shall have no linbilitics to
the Grentee other than the Grant Amoumt. . .

Notwn.hstandmg anything in this Agreement to the eomnry, ang notwithstanding
pnexpected circumstances, in no event shall the fotal of all payments authorized,
or actually made, hercunder exceed the Grant Iumtatnon set forth in block 1.8 of

these gencral provisions. ~ Lo
In

W

cannection with the performance of the Project, the Gmntee shall comply with al);
statutes, laws regulations, and orders of federal, mu:, county, . or municipal
suthorities which ghall inipose any . obligations ot duty upon the Grartce,

including the acquisition of any and all necessary permnits.
RECORDS and ACCOUNTS.

+. Between the Effective Date and the date seven (7) years after the Completion

Date the Grantee shall keep detailed accounts of all cxpenses incurred in
connection with the Project, including, but not limited to, costs of administration,
transportation, insurance, tejephone catls, and clcncnl materials and scrvices.
Such accounts shall be supported by receipts, mvonca bills and other similar
documents.

Between the Effective Dale and the date seven (7) years after the Completion
Date, at any time during the Grantee’s normal business hours, and as often as the
State shall demand, the Grantee shall make available to the State all records
pertaining to matters covered by this Agreement. The Grantee shafl permit the
State to audit, examine, and reproduce such records, and to make audits of all
contracts, invoices, materials, payrolls, records of petsonne],-data (as that term is
hereinafter defined), and other information relating to all matters covered'by this
Agreement. As used in this paragraph, “Grantec” includes all persons,, natural or
fictional, affiliated with, controlled by, or under common ownership with, the
entity identified as the Grantee in block 1.3 of these géneral provisions.

_PERSONNEL.
“The Grantee shall, at its own expense, provide all personnel necessary to perform
‘the Project. The Grantee warrants that all personnel engaged in the Project shall

be qualified to perform such Project, and shall be properly licensed: and
authorized to perform such Project under all applicable laws.

The Grantee shall not hire, and it shall not pcmut any subcontractor, subgrantee,
or other person, firm or corporation with whom it is cngnged in a combined effort
to perform the Project, to hire any person who has a‘contractual relationship with
the State, or who is a State officer or employee, clected or appointed.

The Grant Officer shall be the representative of the State hereunder. In the cvent
of any dispute hcreunder, the interpretation of this Agreement by the Grant
Officer, and his/er decision on any dispute, shall be final.

DATA: RETENTION OF DATA: ACCESS.

As used in this Agreement, the word “data” shall mean all information and things
developed or obtained dusing the performance of, or acquired or developed by
reasan of, this Agreement, including, but not limited:to, all studics, reports, files,
formulae, surveys, maps, charts, sound recordings, video recordings, pictorial
reproductions, drawings, analyses, graphic representations,

-

F

9.2.

9.3.

94.

11
111

1L}
11.1.2
1.3
1114
112

‘1121

computer programs, computer printouts, notes, leticrs, memoranda, paper, and
documents, all whether finished or unfinighed.

Between the Effective Date and the Completion Date the Grantec shall grant to
the State, or any person designated by it, unrestricted access to all dato for
examination, duplication, publication, transiation, sale, dispasal, or for any othes
purpose whatsocver.

No data shall be subject to copyright in the United States of any other country by
anyone other than the State.

On and after the Effective Date all data, and any property which has been
received from the State or purchascd with funds provided for that purpose under.
this Agreement, shall be the property of the State, and shall be retomed to the
State upon demand or upon termination of this Agreement for any reasom,
whichever shall first occur.

The State, and anyone it shall designate, shall have unrestricted authority to
publish, disclose, distribute and otherwise usc, in whole or in part, all data.
CONDITIONAL NATURE OR AGREEMENT. Notwithstanding anything in
this Agreement to the contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are contingent upon
the availability or continued appropriation of funds, and in no event shall the State
be liable for any payments hereunder in excess of such available or appropriated
funds. In the cvent of & reduction or termination of those funds, the State shall-
have the right to withhold payment until such funds become available, if ever, and
shall have the right to terminate this Agrecmenl immediately upon giving the
Grantee notice of such tmmnauon

Any onc or morc of the foIlowmg acts or omissions of the Grantee shall constitute
an event of default hercunder (hercinafier referred to as “Events of Default™):
Failure to perform the Project satisfactorily or on schedule; or.

Failure to submit any report required hereunder; or )

Failure to maintain, or permit access to, the records requited heseunder; ot

Faihire 1o perform any of the other covenants and conditions of this Agreement.
Upon the occustence of any Event of Default, the State may take any one, or
more, of al, of the following actions:

Give the Grantee a written notice spcclfymg the Event of Default and tequiring it
1o be remedied within, in the ahsence of a greater or lesser specification of time,
thirty (30) days from the date of the notice; and if the Event of Default s not

" timely remedied, terminate this Agreement, effective two (2) days after giving the

1122

11.23

1124

12.
12.1.

122

12.3.

124,

13.
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Grantee notice of termination; and

Give the Grantee a written notice specifying the Event of Default and suspending
all payments to be made under this Agrcement and ordering that the portion of the.
Grant Ainount which would otherwise accrue to the grantee during the period
from the date of such notice until such time as the State determines that the
Grantee has cured the Event of Defavlt shall never be paid to the Grantee; and

Set off against any other obligation the Stal.c may owe (o the Grantee any damages
the State suffers by reason of any Event of Default; and

Treat the agreement as brenched and pursue any of its remcdles at law or in
cquity, or both.

In the event of any carly termination of this Agreement for any reason other than
the completion of the Project, the Grantee shall deliver to the Grant Officer, not
later than fifteen (15) days aficr the date of termination, a report (hereinafier
referred to as the “Termination Report”) descn%mg in detail 2ll Project Work
performed, and the Gramt Amount eamed, to and including the date of
termination. .
In the event of Termination under paragraphs 10 or 124 "of these general
provisions, the approval of such a Termination Report by the State shall entitle the
Grantee o receive that portion of the Grant amount carned to and including the
date of termination.

In the event of Termination under paragraphs 10 or 124 of these gmml
pravisions, the approval of such a Termination Report by the State shall in no
event relieve the Grantee .from any and all liability for damages sustained or
incurred by ‘the State as a result of the Gramecs breach of its obligations
hereunder.

Notwithstanding anything in this Agreement to the contrary, cither the State or,

except where notice default has been given to the Grantee hereunder, the Grantec,

may terminate this Agreement without cause upon thirty (30) days written notice.

. No offices, member of employee of the Grantee,
and no representative, officer or employee of the State of New Hampslurc of of
the goveming body of the locality or localities in which the Pro)cct is to be
performed, who exercises any functions or responsibilitics in the review or

ra ety

H
:
§

ST

PRC TR .

© e Ay

TP




17.
17.1

17.1.1

17.12

approval of the undertaking or carrying out of such Project, shall participate in 17.2.

any decision relating to this Agreement which affects his or her personal interest
or the interest of any corporation, partnership, or association in which he or she
is direcﬂy or indirectly interested, nor shall he or she have any personal or
pecuniary interest, direct or indirect, in this Agreement or the proceeds thereof.
GRANTEE'S RELATION TO THE STATE. In the performance of this
Agrcement the Grantee, its employces, end any subcontractor or subgrantee of
the Grantee are in all respects independent contractors, and arc neither agents
nor cmployces of the State. Neither the Grantee nor any of its officers,
employees, agents, members, subcontractors or subgrantees, shall have authority
to bind the Statc nor arc they entitled to any of the benefits, workmen's
compensation or emoluments provided by the State to its employees.

The Grantee shall not assign, or
otherwise transfer any intesest in this Agreement without the prior written
consent of the State. None of the Project Work shall be subcontracted or
subgranted by the Grantee other than as set forth in Exhibit A without the prior
written consent of the State.

. The Grantce shall defend, indemnify and hold hanmnless
the State, its officers and employecs, from and against any and sll losses
sulfered by the State, its officers and employses, and any and all claims,
liabilitics or penalties asserted against the State, its officers and employees, by or
on behalf of any person, on account of, based on, resulting from, arising out of
(or which may be claimed to arise out of) the acts or omissions of the Grantee or
Subconiractor, or subgrantee or other agent of the Grantee. Notwithstanding the
foregoing, nothing herein contained shall be deemed to constitute a waiver of the
sovereign immunity of the State, which immunity is hereby reserved to the
State. This covenant shall survive the terminstion of this agreement.

INSURANCE AND BOND.

The Grantee shall, at its own expense, obtain and maintain in force, or shall
require any subcontractor, subgrantee or assignee performing Project work to
obtain and maintain in force, both for the benefit of the State, the following
insurance:

Statutory workmen’s compensation and employces liability insurance for all
employecs engaged in the performance of the Project, and

Comprehensive public liability insurance against all claims of bedily injuries,
death or property damage, in amounts not less than $2,000,000 for bodily injury
or death any one incident, and $500,000 for property damage in any one
incident; and

18.

20.

21.

23,

24,

Grantee lniti;l% W/

Page 3 of 6

The policies described in subparagraph 17.1 of this paragraph shall be the
standard form employed in the State of New Hampshire, issved by underwriters
acceptable to the State, and authorized to do business in the State of New
Hempshire. Each policy shall contain a clause prohibiting cancellation or
modification of the policy earlier than ten (10) days afler written notice thereof
has been received by the State,

WAIVER OF BREACH. No failure by the State to enforce any provisions hercof
after any Event of Default shall be deemed a waiver of its rights with regard to
that Event, or any subscquent Event. No express waiver of any Event of Defauit
shall be deemed a waiver of any provisions hereof. No such failure of waiver
shall be deemed a waiver of the sight of the Stete to enforce each and ali of the
provisions hercof upon any further or other default on the part of the Grantee,
NOTICE. Axy notice by a party hereto to the other party shall be deemed to have
been duly detivered or given at the time of mailing by certified mail, postage
prepaid, in 8 United States Post Office addressed to the partics at the addresses
first above given.

AMENDMENT. This Agreement may be amended, waived or discharged only
by an instrument in wriling signed by the parties hereto and only afler approvai of
such amendment, waiver or discharge by the Governor and Cauncil of the State of
New Hampshire.

CONSTRUCTION OF AGREEMENT AND TERMS. This Agreement shall be
construed in accordence with the law of the State of New Hampshire, and is
binding upon and imures to the benefit of the partics and their respective
successors and assignees. The captions and contents of the “subject” blank are
used only as a matter of convenience, and are not fo be considered & part of this
Agreement or to be used in determining the intend of the partics hereto.

THIRD PARTIES. The partics hereto do not intend to benefit any third parties
and this Agreement shall not be construed o confer any such benefit.

ENTIRE AGREEMENT. This Agreement, which may be executed in a number
of counterparts, each of which shal] be deemed an original, constitutes the entire
sgreement and understanding between the partics, and supersedes all prior
agreements and understandings relating hereto.

SPECIAL PROVISIONS. The additional provisions sct fosth in Exhibit C hercto
are incorporated as part of this agreement.

o= = Date_04/J74 /‘:475__



1L

EXHIBIT A .

..SCOPE OF WORK'

WORK TASKS s S

*

The Town of Hampton is bemg provxded a hazard’ mmgatxon grant in the amount

of $149,156.00 to improve drainage. , - o

A ; s @, . N : :
The -town proposes to alleviate flooding caused by inadequate storm drainage*
facilities in this fegion. The project intends to.increase the capacity of the storm

. “drain system. This includes the installation .of eight.mew catch basins and

L3

installation of approxxmately 1100 LF of drain pipe (replacmg 12 inch clay plpe P

with 24 inch plastlc pipe).¥

All work and the closeout of this project will be complcted by March 8, 2015
PROJECT REViEW and CONDITIONS » 5w

The Town of Hamipton shall tomply with the project review and conditions as
identified: by the: Federal Emergency Ma.nagement Agency (FEMA) The FEMA
Project Revxew and Condmons Status is attached to thxs agreement

The Town of Hampton shall SImelt .quarterly progress reports stax’ung ‘with the

quarter ending July 20, 2012 These reports shall .continue . until' the project is -

“closedout. , , " . & | . _ _— - .

é » A - , £~'

The Town of Hattipton is respons:ble for the 25% cost share, which is $49,719.00.

The Town of Hampton shall clearly identify and document the cost share and
retain all associated records for a perxod of four years from the date of project

closeout = -
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EXHIBIT B

GRANT AMOUNT AND METHOD OF PAYMENT

I GRANT AMOUNT _ I |

1812 HMGP

';PI‘O_]ect Cost» -. . $4§ 719 00

ol Tomls $49719bo; slié‘fsgbéﬁf: $198,375. oo;

E'I'he PI'O_] ect Cost is 75% Federal Funds, 25% Apphcant Share 2 _ :
{The A@muusjrahve Coet Allowenee is 100% Eederal.Eun_c_ls : no

8

<Il.  FEESCHEDULE - = % = ' s ‘w00
“ "# » ~ * hg“ - % -t R -
a. . An initial advanée will be made to the Town of Hampton based ¢ on expendxtures
necessary to start the- pro;ect Additional advances: may be requested ‘contingent

- upon documented expenditure of 1 prevmus advances” By e =

% “, & . i PH I S [ P ] [

b. A request for an*advance of funds must be submitted’ in: wntmg to-the<State.
Hazard Mitigation Officer. The request must be made using: the request for funds
form. Request for funds should be made at least4 — 6 weeks pnor to the identified
‘need, and should be expended w1thm thlrty (30) days of r reCelpt e

P I
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EXHIBIT C

“ o © SPECIAL PROVISIONS

This grant agreement may be termmatcd upon thirty (30) days written notice by.

either party. .
Any funds advanced to the grantee must be returned to Homeland Security and
Emergency Management if the grant agreement is terminated for any reason other
than completion of the project.

The Town of Hampton agrees to have an audit conducted in compliance with’

OMB Circular A-133, if applicable. If a‘compliance audit is not required, at the
end of each.audit period the Town of Hampton will certify in wntmg that they
have not expended the amount of federal funds that would require a compliance

-audit ($500,000). If required, they will forward for review and clearance a copy.
of the completed audit(s) to the Department of Safety, Division of Homeland:

Security and Emergency Management. . . | vo.ox

Additionally, they have notified or will riotify their auditor of the above:
requirements prior to performance of the audit. ~ They will also ensure that, if:
required, the entire grant period will be covered by a compliance audit, which in.
some cases will mean more than one audit must be submitted. They will advise’
the auditor to cite specifically that the audit was done in accordance with OMB:

Circular A-133. ‘They will als ensure that all records concerning this grant will
‘be kept on file for a minimum of 4 years from the end of this audit period.. »

R

[V - _— . , C e .

. - KB
- : R

-
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LS. Department of Homeland Security
Region 1

99 High Street. Sixth Floor

Buston, MA 02110-2132

EMA

March 8, 2012

Christopher Pope, Director _
‘Homeland Security and Emergency Management

- 33HazenDr. T
Concord, NH 03305- : i
Re:” FEMA-DR-1892-NH' e “ SR
‘Hazard Mitigation Grant Program (HMGP) Project # 9 R v s '
Downtown Storm Dram Upgradc Hampton, NH S v ‘
Dear Mr. Pope: Ut e S ol
L= s e L R : EREVEE S T &

‘Enclosed p]edse find the obhgatlon reports for the’ followmg Hazard Mmg,anon Grant Program
‘project;

I S o if; DY . - RS T ¥ ] * ﬁl“« & - -:: v{«f
1892:9:R "3 ' Town of Hampton, New Hampshnre WA EE
. o Dowmown Storm Drain Upgradev coepom e & 8w 149,156
Y v . Total: - . o e mete s8¢ 149156
l - .r“ ) . -, q.h' ~ ‘ 5 I A [ ] - - .

The pro;cct performance period shall bc thrce yeax's from the-date of this letter. -

If you have any questions, please do not hesitate to call Stephanie Leydon »::lritl\;‘the,FEMA Region I
Mitigation Division at (617) 832-4766.

Enclosires

‘ Www, fema.gov
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TITLE I
THE STATE AND ITS GOVERNMENT

CHAPTER 21-P
DEPARTMENT OF SAFETY

Homeland Security and Emergency Management

Section 21-P:43

21-P:43 Appropriations and Authority to Accept Services, Gifts, Grants, and Loans. - Each
political subdivision may make appropriations in the manner provided by law for making appropriations
for the ordinary expenses of such political subdivision for the payment of expenses of its local
organization for emergency management. Whenever the federal government or any federal agency or
officer offers to the state, or through the state to any of its political subdivisions, services, equipment,
supplies, materials, or funds by way of gift, grant, or loan for purposes of emergency management the
state, acting through the governor, commissioner, or such political subdivision, acting with the consent
of the governor and through its executive officer, city council, or board of selectmen; may accept such
offer, subject to the terms of the offer and the rules and regulations, if any, of the agency making the
offer. Whenever any person, firm or corporation offers to the state or to any of its political subdivisions
services, equipment, supplies, materials, or funds by way of gift, grant, or loan for purposes of .
emergency management the state, acting through the governor, or such political subdivision, acting
through its executive officer, city council, or board of selectmen, may accept such offer, subject to its
terms.

Source. 2002, 257:7, eff. July 1, 2002.

http://www.gencourt.state.nh.us/rsa/html/[/21-P/21-P-43 htm 3/7/2013



