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components, utilities, interfaces, templates, subroutines, algorithms, formulas and
technical information, existing prior to the contract award, and/or independently
developed by Contractor or another Third Party other than as a result of an Order
Letter, including components transferred under perpetual license pursuant to this
Article, above (hereinafter “Existing Materials(s)”).

3. “Custom Materials” include, without limitation, such things as programs or
programming tools, source code, object code, user or training manuals, programming,
reports, drawings and any other materials, preliminary, final and otherwise, created,
prepared, written or developed, whether jointly or individually, for the CSA under an
Order letter (hereinafter “Custom Material(s)”).

4. Title to all Existing Material(s), whether or not embedded in or operating in
conjunction with Custom Materials, shall remain with Contractor or such Third Party,
who shall have all right, title and interest (including ownership or copyrights).
Contractor will deliver as directed Existing Material(s) to the CSA and hereby grants
an irrevocable, non-exclusive, worldwide, paid-up license to use, execute, reproduce,
display, perform, and distribute Existing Materials to Authorized Users. The CSA
agrees to reproduce the copyright notice and any other legend of ownership on any
copies made under the licenses granted under this paragraph.

5. Title to Custom Material(s), excluding Existing Materials, shall be the sole and
exclusive property of the CSA, who shall have all right, title and interest, including
ownership and copyrights, and the rights to use, copy, modify and prepare derivative
works of the Custom Materials. The CSA retains the right to sell Custom Materials,
or to license them on an exclusive or non-exclusive basis. Contractor hereby-agrees to
take all necessary and appropriate steps to ensure that the Custom Materials are
protected against unauthorized copying, reproduction and marketing by or through
the Contractor.

6. Nothing herein shall preclude the Contractor from using the related or underlying
general knowledge, skills and experience developed in the course of providing the
Project Deliverables and intellectual property in the course of Contractor’s business.

D. Nothing in this Agreement shall preclude Contractor from developing for itself, or for
others, materials that are competitive with those produced or a result of the services
provided hereunder, irrespective of their similarity to items, which may be delivered to
CSA pursuant to this Agreement.
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ARTICLE VIII - Document Incorporation and Order of Precedence
A. This Agreement consists of:
1. The body of this Agreement execution;
2. The Exhibits attached to this Agreement body; and
3. The appendices attached to or incorporated by reference in this Agreement body.
B. In the event of any inconsistency in or conflict among the document elements of this
Agreement identified in this Article, such inconsistency or conflict shall be resolved by

giving precedence to the document elements in the following order:

A. First, the State of New Hampshire Standard State Contract (Form P-37) and Exhibits
A through I;

B. Second, the Request For Proposal (incorporated as Appendix A); and

C. Third, the Contractor’s Proposal, including clarification correspondence
(incorporated as Appendix B).

C. This Agreement as defined in this Article constitutes the entire agreement between the
parties with respect to the subject matter. All' prior agreements, representations,
statements, negotiations and undertakings are superseded hereby. The terms, provisions,
representations and warranties contained in this Agreement shall survive performance
hereunder.
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ARTICLE IX - Interpretations and Disputes

A. Except as otherwise provided for in the Agreement, any dispute, which is not disposed of
by agreement, shall be submitted in writing to and decided by the administrative dispute
resolution procedure of the Contracting State Agency. Except as otherwise provided for
in the Agreement, any dispute, which is not disposed of by agreement, shall be submitted
in writing to and decided by the Commissioner of New Hampshire, Department of Health
and Human Services or his/her duly authorized representative(s) or designee(s).

If the Contractor is unwilling to accept the decision of the Commissioner or a decision is
not made in ninety (90) days, it may then pursue its normal legal remedies de novo, but it
is specifically agreed that any and all reports made by the Commissioner upon the
disagreement at issue shall be admissible as evidence in any court action taken with
respect to the matter. Pending conclusion of any dispute or disagreement by whatever
procedure, the construction placed upon the Agreement by the State shall govern
operation there under and the Contractor and the CSA shall continue to perform under the
Contract.

The Contractor shall be required to bring all legal proceedings relating to this Agreement
against the CSA or the State of New Hampshire in the Courts of the State of New
Hampshire. If the Contractor is unwilling to accept the decision rendered through such

procedure or a decision is not made in ninety (90) days, it may then pursue its normal
legal remedies, but it is specifically agreed that any and all reports made as a resuit of the
Contracting State Agency’s dispute resolution procedure upon the disagreement at issue

shall be admissible in accordance with the rules of evidence in any court action taken

with respect to the matter. Pending conclusion of any disagreement by whatever

procedure, the construction placed upon the Agreement by the Contracting State Agency

shall govern operation there under and the Contractor shall continue to perform under this

Agreement.

B. Nothing herein shall be construed as authorizing court action if that remedy is not
generally available to the Contractor.
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j}RTICLE X - Indemnification for Damages

A In performancia of its duties pursuant to this Agreement, Contractor shall fully
defend indemujify and save harmless the CSA. from suits, actions, damages and
costs of every pame and description relating to personal injury, damage to real or
personal tangible or intangible property, or any other claim for dirsct damages
arising as a Zesult of negligent acts or omissiens or willfal misconduct of
Contractor, its pfficers, cmployees, subcontractors, partners or agents.

B. The CSA may,in addition to other remedies available to them at law, retain such
monies from amounts due Contractor, or may proceed against any performance
and payment bpnd under the Confract award Definition/Specifications, as may be
necessary to satisfy any claim for damages, penalties, costs and the like asserted
by or against them; provided, however, that the Contractor shall not indemnify to
the extent than: any claim, loss or damage arising hereunder is caused by the
negligent act of failure to act of the CSA.,

C. The State shall provide Contractors with prompt notice of any claims for which
indemnification may be sought hereunder, shall reasonably co-operate with
Contractor in donnection with any such claim and, shall be responsible for its
compliance wi;th any laws and regulations associated with any deliverables
supplied by Contractor hereumder. Defense and indemnification obligations in
this Article an; in addition to and not in limitation of any other defense and
indemnification obligations of the Contractor under this Agreement,

M@%ﬁﬁé
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ARTICLE XI - Force Majeure

A. Neither party shall be liable or deemed to be in default for any delay or failure in
performance under this Agreement resulting directly or indirectly from acts of God, civil
or military authority, acts of public enemy, wars, riots, civil disturbances, insurrections,
accidents, fire, explosions, earthquakes, flood, the elements, acts or omissions of public
utilities, or strikes, work stoppages, slow downs or other labor interruptions due to
labor/management disputes involving entities other than the parties to this Agreement, or
any other causes not reasonably foreseeable or beyond the control of a party. The parties
are required to use best efforts to eliminate or minimize the effect of such events during
performance of this Agreement.
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ARTICLE XII - Record Retention

A. The Contractor during the course of this Agreement and for a period of six (6) years
following its termination, or final payment hereunder, whichever occurs later, agrees to
maintain and make available for audit by duly authorized representatives of the CSA, the
individual states, and the United States Government all financial records or
documentation arising hereunder or relating hereto.

B. Records involving matters in litigation or audit must be kept for a period of not less than
three (3) years following the termination of the litigation or audit. Microfilm copies of
any Agreement-related documents may be substituted for the originals with the prior
written approval of the CSA, provided that the microfilming procedures are accepted by
the CSA as reliable and are supported by an adequate retrieval system.

C. The Contractor shall be responsible for assuring that the provisions of this Article shall:
apply to any subcontract related to performance under this Agreement.
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ARTICLE XIII - Disclosure and Audit of Agreement Records

A. The responsible NCS State agencies, United States Department of Agriculture, Food and
Nutrition Service (USDA-FNS), or any other governmental agency authorized by law,
reserve the right to inspect, review, investigate or audit all parts of any services provided
herein by the Contractor’s or any subcontractors’ or vendors’ facilities engaged by the
prime contractor in performing EBT services. In such capacity, the NCS States, or their
representative(s), must have access to facilities, records, reports, personnel and other
appropriate aspects of the EBT system furnished by the contractor, except for proprietary
information for which the disclosure of which would cause substantial injury to the
competitive position of the Contractor’s enterprise.

B. All records and information obtained by the CSA pursuant to the provisions of this
Agreement, whether by audit or otherwise, shall be usable by the State solely for the
purpose of performing this Agreement in any manner, at its sole discretion, as it deems
appropriate and the Contractor shall have no right of confidentiality or proprietary
interest in such use of such records or information.

C. Contractor hereby agrees that all documents furnished by Contractor shall be subject to
public disclosure by the CSA in the normal course of business, except for proprietary
information the disclosure of which would cause substantial injury to the competitive
position of Contractor enterprise. Information relating to Contractor price submissions,
including commercial, book or list pricing, applicable discounts or final bid price and like
information, shall not be entitled to confidentiality protection whether or not submitted or
designated as proprietary to Contractor. Contractor may otherwise preserve proprietary
rights as to confidential or business process information, provided that (i) Contractor
shall inform State prior to or with submission of its bid, in writing, that such records are
being furnished, are proprietary and are not to be disclosed; and (ii) said records shall be
sufficiently identified; and (iii) Contractor shall state the reasons with specificity why the
information should be exempted from disclosure; and (iv) designation of said records as
exempt from disclosure is reasonable and accepted by CSA.

D. The Contractor shall promptly notify the CSA of any request by anyone for access to any
records maintained pursuant to this Agreement. Access by Federal or State bank
regulatory agents, or Contractor's regular outside auditors to Contractor's financial
records, pursuant to regularly scheduled or routine audits or inspection of Contractor,
shall not require notification to the CSA provided that rights of confidentiality or
proprietary interests are preserved.

E. The Contractor shall be responsible for assuring that the provisions in this Section shall
apply to any subcontract related to performance under this Agreement.
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ARTICLE XIV - Confidentiality of Information

A. The Contractor, its officers, agents and employees and subcontractors, shall treat all
information, with particular emphasis on information relating to Public Assistance clients
and providers of services or benefits, which is obtained by it through its performance
under this Agreement, as confidential information to the extent required by the laws of
the CSA and of the United States and any regulations promulgated there under.

B. Individually identifiable information relating to any eligible client or provider shall be
held confidential and shall not be disclosed by the Contractor, its officers, agents and
employees or subcontractors, without the prior written approval of the CSA.

C. All other information about or from the CSA’s operations, policies, and procedures not
covered by sections A or B of this Article, must be kept confidential as if it were so
covered. The use of any information obtained by the contractor in the performance of its
duties under this Agreement shall be limited to purposes directly connected with such
duties.

D. The Contractor shall promptly advise the CSA of all requests made to Contractor for
information related to the contract.

E. The Contractor shall be responsible for assuring that any agreement between the
Contractor and any of its officers, agents and employees or subcontractors contains a
provision that conforms to the provisions of this article.

F. The Contractor will use the same care and discretion to avoid disclosure, publication or
dissemination of confidential information as it uses with its own similar information that
it does not wish to disclose, publish or disseminate.

G. The obligation(s) and limitation(s) set forth herein regarding the confidential information
shall not apply to information which is:

1. At any time in the public domain other than by a breach of this Agreement on the part
of the receiving party. :

2. At any time rightfully received from a third party which has the right and transmits it
to the receiving party without any obligation of confidentiality.

3. Rightfully known to the receiving party without any limitation on use or disclosure
prior to receipt of the same from the furnishing party.

4. Independently developed by personnel of the receiving party who have no access to
confidential information received from the furnishing party.

5. Generally made available to third parties by the furnishing party without any
restriction concerning use or disclosure.
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6. Required to be disclosed by law or judicial process.

H. Except for personal information relating to clients and providers which shall be kept
confidential pursuant to requirements of the CSA and federal laws, and information
relating to the business and finances of the State or the Contractor, confidential
information disclosed by one party to the other continues to be subject to this Agreement
for six years following termination of this Agreement. No obligation of confidentiality
applies to:

1.

2.

3.

4,

Information the Contractor already possesses without an obligation of confidentiality.
Information the Contractor develops independently from publicly available data.

Information the Contractor receives without obligation of confidentiality from a third

party.

Information that is, or becomes, publicly available without breach of this Agreement.

I. In the event either party receives a subpoena or other validly issued administrative or
judicial process requesting confidential information of the other party, it shall, to the
extent permitted by law, provide prompt notice to the other of such receipt prior to
disclosure or action. The party receiving the request shall thereafter be entitled to comply
with such subpoena or other process to the extent permitted or required by law.

J. Non-Disclosure/Freedom of Information

1.

While this Agreement is in effect and thereafter, the CSA will, to the extent allowable
by law, protect and keep confidential the contents of the proprietary information,
software and documentation which are marked confidential or proprietary to the
Contractor. The CSA shall employ the same or similar precautions used for its own
confidential information. The CSA will keep in confidence and protect Proprietary
information from disclosure to third parties and restrict its use as provided in this
Agreement. All materials containing proprietary information will be marked with
"Proprietary,” "Confidential," or in a manner, which gives notice of its proprietary or
confidential nature. Proprietary information will not be copied, in whole or in part,
except when essential for correcting, generating or modifying Proprietary information
for the CSA's authorized use.

Both the CSA and Contractor recognize that information provided by Contractor to
the CSA may be subject to public disclosure. With respect to information which is
identified as trade secret, proprietary or which might compromise the competitive
position of a vendor which may be exempt from disclosure, the CSA shall make a
good faith determination of applicability to the information provided by Contractor
and if the CSA is compelled to provide such information, the CSA shall provide
Contractor with notice of its intent to disclose such information. Unless
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circumstances beyond the control of the CSA require an earlier time of disclosure, the
Department shall make reasonable efforts to provide Contractor with ten (10)
working days' notice in accordance with the Notification provisions (Article XX) of
this Agreement. Contractor, in its discretion, may avail itself to any and all remedies
at law and equity to prevent such disclosure.

K. Rights to Information

1.

2.

Except as otherwise provided herein, the ideas, concepts, know-how or techniques
developed during the course of this Agreement by Contractor personnel or jointly by
Contractor and CSA can be used by either party in any way it may deem appropriate.

Each invention, discovery, or improvement and specifically, new software programs
and associated documentation as well as modification, improvements and
enhancements to existing software which includes ideas, concepts, know-how or
techniques developed in the course of this Agreement shall be treated in accordance
with the following general principles:

a. If a modification, improvement or enhancement to software generally licensed
by Contractor to end-users, then such modifications, improvements, and
enhancements shail be the property of Contractor and Contractor hereby
grants to the CSA a non-transferable (except to sibling state agencies to the
CSA), non-exclusive, irrevocable and royalty-free license to use with a
Contractor software processing unit.

b. If a modification, improvement, or enhancement to application software,
which has not been licensed to the CSA by Contractor and is used by
Contractor in its provision of services, then such modifications, improvements
and enhancements shall be the property of the Contractor.

c. If a modification, improvement or enhancement to application software,
which is owned by the CSA and has been licensed to the Contractor, then such
modifications, improvements, and enhancements shall be jointly owned,
without right of accounting.

d. If a modification, improvement or enhancement to application software
developed exclusively by the Contractor for use by the CSA, then such
modifications, improvements, and enhancements shall be jointly owned
without right of accounting. 1In all other cases, such modification,
improvements and enhancements shall remain the sole property of the
Contractor.

e. If a new application software program for the CSA with development costs
partially funded by the Contractor, then such application software program
shall be jointly owned, without right of accounting.
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f. If a derivative of existing applications software, that is the property of
Contractor with development costs funded in whole or in part by the CSA,
then such derivative application software shall be jointly owned, without right
of accounting.

g. If a new application program for the CSA, which has been entirely funded by
the CSA, then such new application software shall be the property of the CSA.

h. If a new application software program for the CSA with development costs
partially funded by Contractor or derived from the existing application
software, which is the property of the Contractor, then such applications
software program shall be jointly owned, without right of accounting.

2. Notwithstanding the provisions set forth above, the parties agree that the United
States Department of Health and Human Services and the United States Department
of Agriculture shall be granted a royalty-free, non-exclusive and irrevocable license
to produce, publish or otherwise use such documents and software and to authorize
others to do so for government purposes to the extent that the services which resulted
in the production of such documents and software are Federally funded. The grant
excludes the proprietary products, documentation, materials and information (and
derivative works thereto) of Contractor, Contractor’s sub-contractors and third party
product providers.

3. The CSA acknowledges that the provision of Contractor services under this

~ Agreement does not create a license by the CSA to use any software generally
licensed by the Contractor to end-users and if any such software is to be used in
connection with the provision of Services hereunder, a separate license is necessary.
Ownership of software modifications, improvements, and enhancements does not
create any interest in or right to use underlying software, absent ownership of the
underlying software or an express conveyance of rights or grant license from the
party owning the underlying software.

4. The above provisions shall not preclude the Contractor from developing materials,
including software, which are similar to that furnished the CSA in the course of

providing services under this Agreement.

5. This article will survive termination or cancellation of this Agreement.
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ARTICLE XV-- Reserved --
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ARTICLE XVI - Termination of the Agreement

A.. All or any part of this Agreement may be terminated by mutual written agreement of the
contracting parties.

B. Unless otherwise excused, all or any part of this Agreement may be terminated by the
CSA in the event of failure of the Contractor to perform within the time requirements set
forth in this Agreement.

C. All or any part of this Agreement may be terminated by the CSA for cause upon the
failure of the contractor to comply with the terms and conditions of this Agreement,
including the attachments hereto. In the event that the Contractor is in breach of its
obligations under this Agreement other than case of willful violation, the CSA shall give
the Contractor written notice specifying Contractor’s failure. Termination shall be
immediately effective upon receipt of such notice. The Contractor agrees to incur no new
obligations nor to claim any expenses made after receipt of notification of termination.
Termination for cause shall create a liability upon the Contractor for legal damages.

D. All or any part of this Agreement may be terminated if the CSA deems that termination
would be in the best interest of the CSA provided that the CSA shall give written notice
to the Contractor not less than 90 calendar days prior to the date upon which termination
shall become effective, such notice to be made via registered or certified mail, return
receipt requested or hand-delivered with receipt made. The date of such notice shall be
deemed to be the date of postmark in the case of mail or the date of Contractor's receipt
for notice in the case of hand delivery. In the case of termination under this section, the
CSA agrees to pay the Contractor for contract work performed and reasonable and
appropriate expenses incurred in good faith. The Contractor, on its part, agrees to incur
no new obligations after receipt of notification of termination and to cancel as many
outstanding obligations as possible.

E. This Agreement may be deemed terminated immediately at the option of the CSA upon
the filing of a petition in bankruptcy or insolvency, by or against the Contractor. Such
termination shall be immediate and complete, without termination costs or further
obligations by the CSA to the Contractor.

F. Should the State determine that Federal or State funds are unavailable, the CSA may
terminate all or any part of the Agreement immediately upon notice to the Contractor.
Such notification will be in written format. The CSA will be obligated to pay the
Contractor only for the expenditures made and obligations incurred by the Contractor
until such time as the Contractor receives notice of termination in writing from the CSA.
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G.

In the event of termination for any reason, the Contractor shall not incur new obligations
for the terminated portion and the Contractor shall cancel as many outstanding
obligations as possible. Contractor shall take all reasonable measures to mitigate any
damages for which the CSA may be liable.

If this Agreement is terminated for any reason, the CSA shall have the right to award a
new contract to a third party. In the event of termination for cause, the CSA shall have
the right to seek recovery of damages incurred by the CSA and the reasonable costs
incurred in reassigning the contract, subject to the limitations set forth in Article XXIII of

- this agreement.

If all or any part of this Agreement is terminated as a result of the Contractor’s failure to
perform as provided for in this Agreement, the CSA shall have the right to possession and
use of any purchased or leased equipment, software or rights and to the services of any
personnel pursuant to the terms of this Agreement, provided that payments are made to
Contractor, its successors or assigns, in the amounts and manner provided for by the
terms of this Agreement or in a reasonably comparable amount or manner if the terms of
this Agreement do not specify the amounts and manner in which payments shall be made
in the circumstances existing at the time of termination. Contractor or its successors or
assigns shall not repossess or authorize the repossession on any equipment, software or
rights and shall not discontinue, or authorize the discontinuance of, any services of any.
personnel without having first obtained a court order to such effect after having given the
CSA notice and an opportunity to appear and respond in an appropriate legal forum.

The remedy set forth in this Article shall be in addition to any other remedy available to
the State under this contract or under any other provisions of law.

The CSA reserves the right to terminate this contract, as amended, in the event it is found
that the certification filed by the Contractor was intentionally false or intentionally
incomplete. Upon such finding, the CSA may exercise its termination right by providing
written notification to the Contractor in accordance with the written notification terms of
the contract.

Should the CSA determine that the Contractor/Subcontractor has become non-
responsible, or, in the event it is found that the Contractor/Subcontractor Background
Questionnaire as submitted was intentionally false or incomplete, the CSA shall advise
Contractor or Contractor and Subcontractor of such finding and Contractor/Subcontractor
shall have 30 days to provide evidence that the Contractor/Subcontractor is responsible or
correct/resolve such issues. If, after the 30 day time period, at the CSA’s sole discretion,
the CSA determines that the Contractor/Subcontractor is not responsible, the CSA may
exercise its termination right by providing written notification to the Contractor in
accordance with the written notification terms of the Agreement. In the event of
assignment where the proposed Contractor/Subcontractor does not meet CSA’s
responsibility review, CSA may, after meeting with the Contractor and proposed
Contractor/Subcontractor as described above, exercise its termination rights as specified
in the Agreement.
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ARTICLE XVII - Patent/Copyright Indemnification

A. The Ccfmra{:tor. at its expense, wili defend any claim or suit which may be

brought against the CSA for the infringement of United States patents or
copyrights arising from the Contractor's or CSA's use of any equipment,
materials, or information prepared or deveioped by the Contractor in
connection with performance of this Agreement and in any suit will satisfy
any fidal judgment for such infringement. The CSA will give the
Contragtor written notice of such claim or suit and full right and
opportunity to conduct the defense thereof, together with full information
and all reasanable cooperation,

If prina!iples of governmental or public law are involved, the CSA may

participite in the defense of any such action, but no costs or expenses shall
be incvrred for the account of Contractor without Contractor’s written

consent,
]

. f in the Contractor's opinion the equipment, materials, or information

mentioried above are likely 1o be or become the subject of a claim of
infringement of a Contractor’s obligation to satisfy amy final award,
Contractor may, with the CSA's written consent, substitute other equally
suitablel equipment, materials, and information or at Contractor’s option
and exgense, obtain the right for the CSA to continue the use of such
equipment, materials, and information. In the cvent that an action at law
or in equity is tcommenced against the CSA arising out of a ¢claim that the
CSA’s use of the software, equipment, materials or information under this
Agreement infringes on any patent, copyright, or proprietary right, and
such acfion is forwarded by the CSA to the Contractor for defense and
indemnification pursuant to this paragraph, the CSA shall copy all
pleadings and documents forwarded to the Contractor together with the
forwarding correspondence to the Office of the Attorney General of the
State ofiNew Hampshire together with a copy of this Agrecment. If upon
receipt fof such request for defenge, or at any Gme thereafter, the
Contractor is of the opinion that the allegations in such action, in whole or
in part,iare not covered by the indemnification set forth herein, the
Contracior shall immediatcly notify the CSA and the Office of the
Anomef General of the State of New Hampshire in writing and shall
specify 20 what extent the Contractor believes they are and are not
obligated to defend and indemnify under the terms and conditions of this
Agreement. The Contractor shall in such event protect the interests of the
State of New Hampshire and secure a continuance to permit the State of
New Hampshire to appear and defend its interests in cooperation with the
Contractor as is appropriate including any jurisdictional defenses which
the Statd’ shall have.

P.04/B5
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D. The Cdntractor shall have no liability to the CSA, hereunder or otherwise,
with regpect to any claims of patent or copyright infringement which are
based o the use of any unit of equipment or combination of equipment or
prograrhs not supplied by the Contractor, nor shall the Contractor have any
liability with respect to amy claims of patent or copyright infringement
based on use of any unit of equipment in a menner other than in
accordance with jts specifications as provided by the Contractor and the
license given to the CSA herein,

B, Defensé and indemnification obligations in this Article are in addition to
and notiin limitation of any other defense and indemnification obligations
of the Contractor undey this agreement.
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ARTICLE XVIII - Lobbying Certification

A. Section 1352 of Title 31 of the U.S. Code requires that funds appropriated to a Federal
agency be subject to a requirement that any Federal Contractor or grantee (such as the
State) must be required to certify that no Federal funds will be used to lobby or influence
a Federal officer or a Member of Congress. The certification the State has been required
to sign for the Federal Department of Health and Human Services (HHS) provides that
the language of this certification shall be included in the award documents for all sub-
awards at all tiers (including subcontracts, sub-grants, and contracts under grants, loans
and cooperative agreements) and that all sub-clients shall certify and disclose
accordingly. The certification also requires the completion of Federal lobbying reports
and the imposition of a civil penalty of $10,000 to $100,000 for failing to make a
required report. As a sub-client, the Contractor understands and agrees to the Federal
requirements for certification and disclosure.
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A.
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ARTICLE XIX - Notification

Any notice or other communication required by or pertaining to this Agreement shall be
sent to the destinations indicated by the CSA’s designated Project Director or the
Contractor's designated Project Director. If no destination has been so indicated, such
notices or communications may be directed to the address(es) or destination(s) at which
the parties to this Agreement were located when this Agreement was executed or to the
last known address or destination for such party. Contractor shall be responsible for
notifying the CSA of any change of address or destination to which notices and
communications should be sent.

Except as otherwise specified elsewhere in this Agreement, notices or communications

may be given orally or in writing and shall be effective when received. To remain
effective, oral notifications must be confirmed in writing, transmitted in a manner to be
received no later than fourteen (14) calendar days after the oral notification. Notices or
communications may be transmitted by personal delivery, ordinary U.S. Mail, registered
or certified mail, overnight delivery service, telegram, telephone, facsimile device,
electronic means or any other means of transmission that results in the fixation of the
information transmitted in a tangible medium of expression.

Except as otherwise specified elsewhere in this Agreement, notices or communications
shall be considered received on the day such receipt is acknowledged by a signed receipt
or by any other means of verification that is recorded in a tangible medium of expression.
Notices or communications from the CSA to the Contractor shall also be considered
received as follows:

1. Oral notifications shall be considered received on the date indicated as the date of
conversation in any written confirmation or on the day sworn in an affidavit to be the
date of such conversation, unless contested.

2. Notices or communications by ordinary, registered or certified U.S. Mail shall also be
considered received on the first business day after five (5) calendar days following
the day the transmittal is postmarked or following the day sworn in an affidavit to be
the date the transmittal was deposited in a post office or an official depository.

3. Notices or communications dispatched by overnight delivery service shall be
considered received one (1) calendar day after having been dispatched.

4. Transmissions by facsimile device or electronic means shall be considered received,
upon the receipt by the CSA of a confirmation from the equipment of the Contractor
indicating that the transmission was received.

5. Notices or communications transmitted by personal delivery shall be considered
received on the day the transmission is delivered to an agent of the Contractor.
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6. Any other transmissions shall be considered received no later than five (5) calendar
days after transmission by the CSA is completed.

Rest of page left blank intentionally.
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ARTICLE XX - Conflict of Interest

A. If during the term of this Agreement and any extension thereof the Contractor becomes
aware of an actual or potential relationship which may be considered a conflict of interest
or has reason to believe such relationship exists, the Contractor shall notify the CSA in
writing immediately. Should the Contractor engage any current or former CSA employee
as its own employee or as an independent contractor because of such employee's
knowledge of State finances, operations or knowledge of the State's programs, or any
current or former State employee who in the course of his State employment had frequent
contact with Management level Contractor employees, the Contractor shall notify the
CSA, in writing, immediately. Should the CSA thereafter determine that such
employment is inconsistent with State or Federal Law, the CSA shall so advise the
Contractor, in writing, specifying -its basis for so determining, and may require that the
contractual or employment relationship be terminated.
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ARTICLE XXI - Other Agency Use

A. Upon request by any other New Hampshire State Agency, the Contractor shall enter into
an agreement with such agency for the purchase of the goods and services that are the
subject of this Agreement, which is the subject of the EBT RFP. Such new agreement
shall provide that the cost of such goods and services to the agency entering into such
agreement shall be the same as charged to CSA under this Agreement except that the
Contractor shall be permitted to negotiate an increase in price to the extent it can show an
increase in the cost of providing goods and services which can be attributed to the fact
that the agency requires the contractor to be obligated to standard contractual provisions
that are more onerous than those contained in the New Hampshire Standard State
Contract, Form P-37, as incorporated in this agreement. '

B. Upon request by a local social services district or its designated purchasing agent, the
Contractor shall enter into an agreement with such district or agent for the purchase of the
goods and services that are the subject of this Agreement. Such new agreement shall
provide that the cost of such goods and services to the district/agent entering into such
agreement shall be the same as charged to CSA under this Agreement except that the
Contractor shall be permitted to negotiate an increase in price to the extent it can show an
increase in the cost of providing goods and services which can be attributed to the fact
that the municipality constituting the social services district requires the contractor to be
obligated to standard contractual provisions that are more onerous than those contained in
the New Hampshire Standard State Contract, Form P-37, as incorporated in this
Agreement.
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ARTICLE XXII - Limitation of Liability

A. For damages arising as a result of acts or omissions of Contractor, its officers, employees,

O

subcontractors, partners or agents, Contractor shall be jointly and severally responsible
for the actions of its agents, employees, partners, or sub-contractors, including losses
arising from, but not limited to: (i) providing defective or inadequate specifications; (ii)
defective or inadequate performance; (iii) losses incwrred in shipping and delivery of
products to site; (iv) connection, installation or removal of tangibles or intangibles,
including telecommunications; (v) defective or inadequate recommendations inducing
detrimental reliance by Issuing Entity; (vi) defective or inadequate maintenance and
warranty service; or (vii) removal of existing equipment or acquisition of components
resulting from defective specifications. The Contractor remains liable, without monetary
limitation, for direct damages for personal injury, death, or damage to real property or
tangible personal property attributable to the negligence or other tort of the Contractor, its
officers, employees or agents.

The warranties set forth herein are in addition to all other warranties, express or implied,
including but not limited to, the implied warranties of merchantability and fitness for a
particular purpose.

Where express loss liabilities set forth herein provide for a higher loss limitation liability
than as set forth in this article, or where such express provisions impose Contractor
liability “without limitation”, such express warranties, obligations and indemnifications
shall supersede the loss limitation cap contained in this Article. For any suit, action,
claim, damages or costs arising under or connected to the title, patent and copyright
actions by third parties, Contractor shall be fully liable for damages without limitation.
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ARTICLE XXIII - Warranty for Deliverables/Workmanship

A. Contractor guarantees that any required deliverables, tangible or intangible, regardless of
form, shall be unconditionally guaranteed for the warranty period stated in the Contract
award, or a minimum of ninety calendar days from the date of completion, whichever is
longer. Contractor may offer a longer warranty by setting forth the terms and costs
thereof in the project Bid. This warranty will be voided by the misuse, accident, operation
in other than the Specified Operating Environment, unauthorized modification of the
source code, improper maintenance or failure caused by a product for which Contractor is
not responsible. '
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ARTICLE XXIV - Federal Requirements

A. The Contractor agrees to provide a written document stating compliance with Federal
Executive Order 11246, the Copeland “Anti-Kickback Act” (18 USC 874), Section 508
of the Federal Clean Air Act, Section 306 of the Federal Clean Water Act. This document
must also certify that neither the Contractor nor its principals are debarred or suspended
from Federal financial assistance programs and activities and to complete and return in
pursuit of such certification any appropriate form required by the CSA (see Federal
Executive Order 12549 and 7 CFR Part 3017).
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ARTICLE XXV - Performance Standards

It is the expectation of the NCS that the integrity and responsiveness of the EBT system be of
the highest quality and that the requirements throughout the EBT RFP are met. Performance
standards and the methods and potential dollar amounts for the assessment of liquidated
damages for failure to meet performance standards are outlined below.

A. Performance Standards

The Contractor must adhere to the performance standards as set forth below and in the
requirements of this contract.

The Contractor will be responsible for “self reporting” on each performance standard. |

Should Contractor performance fall below the predefined standard, the NCS will reserve the
right to assess liquidated damages and require that the Contractor develop and fully
implement a corrective action plan. The corrective action plan must be delivered within five
business days of the determination that the performance standard is not being met. The
corrective action plan must be implemented no later than five days from the date the plan is
approved by the CSA. The corrective action plan must be subject to acceptance.

The Contractor must immediately provide verbal or electronic notification to the NCS and/or
CSA of any incidents, issues or problems as outlined in Section 6.6.2 of the EBT RFP.
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B. Penalty Calculation Description

The CSA has authority to assess full or partial liquidated damages at its discretion for non-
compliance with performance standards.

In the event of Contractor deficiencies in meeting performance standards, the CSA may opt
to withhold a percentage of the monthly billing until such time as the deficiency is cured.
Such action shall not affect the CSA’s right to assess liquidated damages per the terms of the
contract. :

Performance Standard # 1, EBT System Uptime

Liquidated damages for EBT System Uptime noncompliance, as described in
performance standard #1 in the chart above, will be calculated according to the following
methodology:

The CSA sets their own dollar value for penalty points in order to assess liquidated
damages.

The CSA has a monthly cap on liquidated damages equal to a percentage of their total
EBT bill for the month in which the compliance failure occurs. These percentages are
indicated in the chart above.

Methodology:
Three categories of penalty points are used to determine liquidated damages.

1. Two time bands are identified in order to assign higher penalty points for failures that
occur during the peak transaction hours and lower penalty points for the non-peak
transaction hours of the day.

- 2. A number of separate time bands are identified in order to assign higher penalty points
- for progressively longer periods of noncompliance.

3. The CSA has been assigned 5 caseload points according to its caseload size in relation
to the whole caseload of the NCS. The caseload point assignments will be reviewed
annually and adjusted as necessary to accommodate fluctuations in caseloads among
the NCS member states.

The penalty points accrued in each of these three categories is adjusted by a priority
weight percentage. The penalty points for each category times the weight percentages for
each category are added to result in a subtotal, which is then multiplied by the CSA’s
dollar value for penalty points. This total is the dollar value of liquidated damages,
subject to the CSA’s monthly cap and subject to pro-ration for partial outages.
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C. Performance Standard Reporting

The Contractor must “self report” monthly for each Performance Standard detailed in the
matrix above. CSAs will work with the Contractor during system design/development to
determine performance report/file details.

Rest of page left blank intentionally.
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ARTICLE XXVI - Negotiated Changes to the RFP and Contractor’s Proposal

Reserved
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ARTICLE XXVII - Selected Optional Services

The following is a listing of EBT optional services initially selected for purchase under this
contract. See Article XXIX for pricing for these services.

A.
B.

EBT RFP Section 4.2.2.3 ATM Balance Inquiries.

EBT RFP Section 4.2.2.4, ATM/POB Usage Transaction Fees Incurred by CSA. For
cash cases, the CSA agrees to compensate the Contractor for up to four (4) ATM and/or
POB non-surcharged withdrawals per case per month in the amount of $0.40 per
transaction fee (interchange and switch fees). Any ATM and/or POB withdrawals in

excess of four per case per month will be payable by the cardholder in an amount equal to
$0.50 per withdrawal.

EBT RFP Section 4.4.2.1 Purchase price of Omni 3200 PIN Selection device of $360.00
per unit. '

EBT RFP 4.4.2.1.3.2 EBT Card Stock Production. New Hampshire will continue to
purchase EBT Card Stock through its contract with J.P. Morgan EFS.

EBT RFP Section 4.4.2.1.5 Purchase or Lease of Embossing Equipment. New
Hampshire will exercise the option to purchase or lease embossing equipment during the
contract period, including any extension, should the State owned equipment be rendered
inoperable. Additionally, New Hampshire will require a maintenance contract for the
State-owned embossing equipment to include the semi-annual cleaning and replacement
of broken and worm parts.

EBT RFP Section 4.4.2.1.6 Retention of Current Card Production Process. New
Hampshire will continue to utilize the existing process for EBT card production.

EBT RFP Section 4.4.2.4 Card Types: Client, Authorized Representative, Alternate
Payee, Vault, and Unnumbered. New Hampshire will continue to require support for this
process as described in EBT RFP Section 4.4.1.3 and Section 4.3.1.4. New Hampshire
will also require the High Coercivity EBT card stock to be drop-ship to one location as
directed by the CSA.

EBT RFP Section 4.4.2.6 Card Sleeves. New Hampshire will continue to receive card
sleeve stock at the time of EBT card purchases from JPMorgan EFS.

EBT RFP Section 4.4.2.7.2 Local District, Group Home or Congregate Facility PIN
Selection via Hardware Device. New Hampshire will continue to allow clients to make
PIN selections at the local district office and through ARU as needed.

EBT RFP Section 4.4.4.1 Card Issuance/Re-issuance Reports. New Hampshire will want
to receive reporting on the issuance/re-issuance of EBT cards.

. EBT RFP 4.4.4.6 PIN Selection via PIN Selection Device Reports. New Hampshire will

utilize this statistical reporting on a daily and monthly basis.

EBT RFP 4.5.2.1 Access to Archive Information. The J.P. Morgan EFS has provided
access to archive information in its response to core requirements and has indicated there
is no charge for this access.
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M. EBT RFP 5.2.8.3 ARU PIN Selection/Change. New Hampshire will utilize the ARU PIN
selection and change capability.

N. EBT RFP 5.3.2.1.1 Cardholder Training Bfochure. New Hampshire will utilize the
Cardholder Training Brochure.

O. EBT RFP 5.4.1.1 Option #1 — Cash Access Locations by Zip Code Method.
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ARTICLE XXVIII - Pricing Charts

A. Core Services
1. Cash Benefits

NCS Caseload ' Price per Case-Month: Cash

<100,000 $.90
100,000--200,000 $.80
200,001-300,000 . $.77
300,001-500,000 $.74
500,001-800,000 $.73
800,001-1,000,000 $.72
1,000,001-1,200,000 _ $.71
1,200,001-1,400,000 $.70
1,400,001-1,750,000 $.69
1,750,001-2,000,000 $.68
>2,000,000 $.67

2. Food Stamp Benefits
ScCaseload . .- o Price-per Case-Month* Food- - — =
<100,000 $1.32
100,000-200,000 $1.30
200,001-300,000 . $1.28
300,001-400,000 $1.21
400,001-500,000 $1.15
500,001-600,000 $1.11
600,001-700,000 $1.09
700,001-800,000 $1.07
800,001-900,000 $1.05
900,001-1,500,000 $1.02

>1,500,000 $1.01
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Page 67 of 79

B. Optional Services and Products

Price

RFP Referencel Description

4.2 2.2 Card Authentication Value

No Charge - $0

2 4.2.2.3 ATM Balance Inquiry No Charge - $0

3 4.2.2.4 ATM/POB Usage Transaction Fees incurred by $.40 per ATM/ POB withdrawal up to CSA
CSA imposed limit per case-month

4 4.2.2.4 ATM/POB Usage Transaction Fees incurred by $.50 per ATM/ POB withdrawal in excess
cardholder . of CSA imposed limit per case-month

5 4.4.2.1.1 Conversion to New EBT Card Stock $.258 per card

6 4.4.2.1.5 Purchase of Embossing Equipment $8,400 per unit

7 4.4.2.1.5 Lease of Embossing Equipment $1,200 per unit per year

8 4.4.2.1.5 Purchase of Embossing Maintenance $2,350 per unit per year
Contract

9 4.4.2 1.6 Retention of Current Card Production No Charge
Process '

10 4.4.2.3 Card Design $8,000 One-Time Charge

11 4.4.2.7.2 Local District, Group Home, or Congregate  $10.00 per device per month

Care PIN Selection via Hardware Device- CSA
12 4.4.2.7.3 Mailed PIN
13 4.5.2.1 Access to Archive Information
14 4.6.1 Direct Deposit Services
15 4.6.2 Direct Deposit Enrollment Management Services

$.12 per mailed PIN
No Charge - $0
$.10 per ACH deposit

$.115 per month per each case enrolled in
DD for which a deposit is made

$.10 per item
$40,000 One-time charge

Price for card and PIN $7,490 per 10,000
cards

No Charge - $0

16 4.6.4 Electronic Funds Transfer for Vendor Payments
17 4.9.2.1 Level 1l Disaster Services

18 4.9.2.1.1.1 Provision of Disaster Card and PIN
Inventory and additional PIN Selection Devices

19 4.9.2.1.1.3 Online Cardholder Account Setup and
Benefit Issuance

20 4.9.2.1.1.4 On-site Card Issuance

$345 per each ovemight delivery of
10,000 cards

$5,000 Onie-time charge
No Charge -$0
No Charge -$0
No Charge -$0

21 4.9.2.1.1.5 PINs Embedded in Card Numbers
22 4.9.2.1.2 Retailer Support Services
23 4.9.2.1.3.1 Batch File Processing

24 4.9.2.1.3.2 Disaster User Profiles for FNS-Approved
Disaster Issuances

4.9.2.1.4 Alternate Options

25 Wireless network techriology $43.90 per unit per month
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Line

Number

RFP Reference/ Description

Page 68 of 79

26 Option to support mass conversion of food stamp No additional charge provided that these
benefits to cash cases will be counted as a food stamp
: case and a cash case during the
conversion month and therefore the
CPCM will be charged to the state for both
case types.
27 Option for mobile ATM services $1,500 per unit per month
28 Other alternate disaster service options $60,000 per annual NYS survey
29 5.1.2.1 Hand-held Wireless POS Device $43.90 per unit per month
30 5.1.2.1 Card Reading Wedge $7 per unit per month
3 5.1.2.2 Support for Certain Facilittes—Setup Charge $15,000 one time cost inclusive of up to
40 centers per state
32 5.1.2.2 Support for Certain Facilities—Ongoing Charge $150 per month inclusive of up.to 40
centers per state
33 5.2.8.1 Interpreter Options $48,000 one time cost per language plus
$2,300 monthly per language per state for
live Customer Service
34 5.2.8.2 Cardholder and Retailer Customer Service Call Decrement of $.04 per case per month for
Center Location Outside of United States each case regardless of volume
35 5.2.8.3 ARU PIN Selection/Change $.10 per completed PIN selection
35 5.2.8.4 ARU PIN Restriction $25,000 one time cost
37 5.2.8.5 Locator Service Provided 24 hours a day, 7 $50,000 one time cost plus $.03 per case
days a week per month for all cases (food stamps and
cash)
38 5.2.8.6 1-800 Toll-Free Customer Service Calls. Price  $.25 per call
per call to Cardholder
39 5.3.2.1.1 Cardholder Training Brochure $2,000 one time cost plus $155 per
thousand
40 5.3.2.1.1 Cardholder Training Brochure $2,000 one time cost plus $5,700 per
hundred thousand
41 5.3.2.1.1 One-Time Translation Fee Per Language for $2,900 one time cost per language per
Cardholder Training Brochure brochure
42 5.3.2.1.2 Cardholder Wallet Size Card $2,000 one time cost plus $155 per
thousand
43 5.3.2.1.2 Cardholder Wallet Size Card $2,000 one time cost plus $5,700 per
hundred thousand
44 5.3.2.1.2 One-Time Translation Fee Per Language for $1,750 per language one time cost
Cardholder Wallet Size Card .
45 5.3.2.1.3 Mass Mailing (excludes pass-through $24.25 per 1,000 pieces with one page
postage. inserted
46 5.3.2.1.3 Mass Mailing (excludes pass-through $11.50 per 1,000 pieces for each
postage. additional page inserted
47 5.3.2.1.3 One-Time Translation Fee Per Language for $1,150 per language one time cost
Mass Mailing )
48 5.3.2.2 Cardholder Video (English and Spanish) $20,000 one time cost
49 5.3.2.2 Cardholder Video—Additional Language $10,000 one time cost
50 5.3.2.2 Cardholder Video (for English, Spanish, or

other languages)

$8.00 per video
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Line RFP Reference/ Description
Number -

51 5.3.2.3 State/local District Training Materials $17,500 one time cost

52 5.3.2.3 State/Local District Training Materials $100 per copy
53 5.3.2.3 State/Local District Training Matenals $8.00 per CD
54 5.4.1.1 Option #1—Cash Access Locations by Zip No additional Charge - $0
Code Method -
55 5.4.1.3.1 Option #3—Fee Free Requirement A $80,000 one time cost plus $100,000 per
month
56 5.4.1.3.1 Option #3—Fee Free Requirement B $70,000 per month
57 5.4.1.4 Option #4—Supplemental Fee Free ATMs or  $1,000 one time cost plus $575 per unit
POBs __per month .
58 11.3.1 Public Payphone Charges Lower of $.32 per payphone call or FCC
default rate
59 4.4.2 1 Purchase Price for Omni 3200 PIN select $360.00 per unit

devices
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C. Optional Services- Incrementally Priced per Case-Month

1. Contractor Managed Adjustment Process for FS Benefits, RFP Section 4.2.2.1

Participating Caseload Incremental Price per Case- Incremental Price per Case
Month: Cash Month: Food

1 — 300,000 $.03 $.03

> 300,000 $.01 $.01

2. Bullet #1, Four-Call Limit for RFP Section 5.2.8.6

Participating Caseload Decremental Price per Case- Decremental Price per Case
Month: Cash Month: Food

1 - 400,000 ($.008) ($.008)

> 400,000 ($.034) ($.034)

3. Bullet # 2, Two. Cash Balance Call Limit for RFP Section 5.2.8.6

Participating Caseload Decremental Price per Case- Decremental Price per Case
___-,h___'vl‘lr‘_th_:gﬂihﬁ,‘_‘.‘___- .— Month: Eood.v,i.,; R

1 -400,000 ($.004) n/a

>400,000 (5.017) ) | na

4. Bullet # 3, Call Limit Alternative for RFP Section 5.2.8.6

Participating Caseload Decremental Price per Case- Decremental Price per Case
Month: Cash Month: Food

1 —-400,000 _(5.004) ($.004)

>400,000 __(%.017) ($.017)

5. Option # 2 Cash Access Network for RFP Section 5.4.1.2

Participating Caseload Incremental Price per Case- Incremental Price per Case

Month: Cash Month: Food
1 -200,000 $.71 $0

>200,000 $.57 $0
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6. Option # 2 Cash Access Network (Alternative Network Solution — All point Network) for
RFP Section 5.4.1.2 '

Participating Caseload Incremental Price per Case- Incremental Price per Case

Month: Cash Month: Food

1 - 200,000 $.52 $0
>200,000 $.43 $0
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D. Change Request Rates [RFP# 11.6.9]

Personal Services

Position Title Daily Rate—Normal Status Daily Rate—Travel Status
Technical Director $880 ' $1,230
Technical Manager - $800 $1,150
Technical Project Leader $760 $1,110
Database Analyst $600 $950
Training Specialist $520 $870
Sr. Systems Analyst ' $760 $1,110
System Analyst/Programmer $600 $950
Percentage

Administrative/Markup Rate 8% 8%
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2. OTC Cards [RFP# 11.6.6.5]

Monthly State Location State Location State Location
NCS Card  contractor Contractor State

¥o|ume Equipment/Software "Equipment/Software Equipment/Software
er State Staff Contractor Staff State staff

1-1,001 $3.00 $3.00 n/a n/a $.220 $.220

1,001~ $3.00 $3.00 n/a n/a $.196 $.196

5,000

5,001- $2.50 $2.50 n/a n/a . $.196 $.196
10,000

10,001 $1.88 $1.88 n/a n/a $.196 $.196

15,000 v

15,001- $1.88 $1.88 n/a n/a $.196 $.196

20,000

20,001 $1.41 $1.41 n/a n/a $.141 $.141

50,000 é/

50,001- $.686 $.686 n/a n/a $.126 $.126

100,000

100,001 $.685 $.685 n/a nfa $.125 $125

150,000

150,001+ $.495 $.495 n/a n/a $.125 $.125

3. Incremental Pricing for All Forms of Issued Cards (excluding
Vault and Emergency) [RFP# 11.6.6.6]

Description Pricing Format Price Offer
Four-Color Printing Incremental Cost per Card _ $.046 incremental per card
Embossing Incremental Cost per Card No additional charge

Holographic Overlay Incremental Cost per Card - $1.38 incremental per card
Embedded Hologram Incremental Cost per Card $.0875 incremental per card »
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4. Card Sleeves—Low Grade [RFP# 11.6.6.2]

Description Pricing Format Price Offer
1-10,000 Price per Sleeve $.108
10,001-50,000 Price per Sleeve $.060
50,001-100,000 Price per Sleeve $.047
100,001-250,000 Price per Sleeve $.043
250,001-500,000 Price per Sleeve $.042
500,001-750,000 Price per Sleeve $.041
750,001-1,000,000 Price per Sleeve $.029

5. Card Sleeves—High Grade [RFP# 11.6.6.3]

Description *Pricing Format Price Offer
1-10,000 Price per Sleeve $.136
10,001-50,000 Price per Sleeve $.085
50,001-100,000 Price per Sleeve $.071
100,001-250,000 Price per Sleeve $.068
250,001-500,000 Price per Sleeve $.057
500,001-750,000 Price per Sleeve $.067
750,001-1,000,000 Price per Sleeve $.050
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E. Commercial Card Debit Pricing

Fee Description

Price

Comments

Card Fees:

Initial Card Issuance

No Charge-$0.00 -

Account set up, card
issuance and account
opening provided at no cost

Renewal Card Issuance

No Charge-$0.00

Renewal card issued upon
expiration date anniversary
of original card issued at
account opening

Replacement Card Issuance

$0.00 for first per
year

$5.00 for
additional per year

$10.00 for
expedited card
replacement via
overnight delivery

One free card replacement
card per calendar year

Fee for subsequent
replacements per calendar
year

Fee for expedited delivery

Monthly Account Maintenance

No Charge-$0.00

Includes one free ATM
withdrawal, core services

Monthly Statement

No Charge-$0.00

Included monthly as
required by Regulation E
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ATM Transactions: |

Transaction Fee: (note: include under
comments any transaction fee-free ATM
withdrawals that may bé included along
with number and frequency)

i

No Charge for first
ATM withdrawal
each month

$1.50 for
subsequent
withdrawals

One free ATM withdrawal
at any participating ATM
each calendar month

$ 1.50 For each subsequent
ATM withdrawals each
calendar month

ATM Withdrawal Surcﬁ:xarge Exclusions:

Surcharge free

Selection of surcharge free

Identify any exclusionsito ATM cash 'ATM withdrawals | ATM access under section
withdrawal surcharges. Explain whether from over 30,000 | 5.4.1 pertains only to EBT
CSA ::;cptancc of gnrﬁ_odf the -;m:haffe Chase, Bank One | cards and services. The
free cash access optiond described under :
RFP section 5.4.1 woul? provide surcharge- an;q;I\sll:::nt g:f:;f;r;?zsz z::d
free: ATM access to debit cardholders. .
5 included at no surcharge free access at
: extra cost Chase, Bank One and
; Allpoint ATMs as part of
_core services. This includes
over 30,000 ATMs
nationally
ATM Balance Inquiry Fee- identify the fee | $.40 per Balance | No limitations. Free
and any applicable limis;tations or exclusions | Inquiry balance inquiry available
via IVR help line and via
secure website
ATM Declines No Charge for 3.50 per decline with PIN
incomplete for NSF
transactions
{ $.50 fee per
decline with PIN
for Not Sufficient

Funds




STATE OF NEW HAMPSHIRE
J.P. MORGAN EFS, Inc.

Page 78 of 79

Customer Service:

Customer Service:

Live Customer Service Representatives or
I'VR- Identify any call limitations and any
fees incurred in excess of the limitation

6 free calls per
month

Potential for a
$.25 fee per call
beyond the 6 free
(if implemented)

Our experience indicates
that a stated policy of 6 free
calls per month provides
adequate access to
information. JPMorgan
EFS will not initially
implement the fee charging
feature and would only
implement with NCS CSA
approval if average calls
exceed an agreed upon
threshold

Customer Service: Do the customer service
reps work in the USA and, if not, submit a
price to relocate the service to the USA

Increase ATM
withdrawal fee and
balance inquiry fee
by $.10 to $1.60
for withdrawals

'CSRs support debit card -

services from and
international call center

and $.50 for No other cost to relocate
Balance Inquiries CSR support to a domestic
respectively call center
Miscellaneous:
Cash Advance — Network Bank Teller: $2.50 per Available at all Bank Teller
Identify network and any transaction withdrawal by windows supporting
limitations Bank Teller Mastercard/Visa cash
advance services
Cash Advance — Non-Network Bank Teller: | N/A—not Not available outside
Identify any transaction limitations available outside Mastercard/Visa networks
' Mastercard/Visa
networks
N/A This is apparently a fee for

4.1 ACH Transaction Fee

accepting ACH transactions
into the debit card account.
There is no fee for ACH
deposits into the account.

Monthly Inactivity Fee

$1.00 per month

JPMorgan EFS will work
with the NCS CSAs to
define a mutually acceptable
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inactivity period (12 months
is recommended). Fee stops
upon zero balance.

Overdraft Fee

No Charge

Overdraft managed by
amount/duration of
overdraft condition and may
result in account suspension
if not remedied within
agreed upon time frame or if
allowable overdraft amount
is exceeded

Cash Back With Purchase Fee

No Charge

Available with PIN based
network POS transactions
only

Other Fees (Identify Type of Service)

Services Provided at no Additional Cost to
Cardholder or CSA

Allpoint, Chase
and Bank One
ATM access on a
surcharge free
basis

Web account access at no
cost

Restricted Cash Access

N/A

Full requirement definition
needed. Network based
cards must provide
unrestricted access, so a
custoin solution is needed
and requirements must be
defined more completely to
provide pricing
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EXHIBIT B
PAYMENT PROVISIONS

1. The State shall pay contractor in accordance with the schedules of Article XX VIII
and the provisions laid fourth in Article VI — Payment Provisions.

2. The total price for all services provided under this Agreement shall not exceed
$3,844,085. '

3. This contract is funded with funds from the New Hampshire General fund in the
amount of $2,236,844 and with federal funds made available under the following
Catalog of Federal Domestic Assistance:

e CFDA #93.558 Federal Agency department of Health and Human Services,
Administration for Child and Families, Program Title IV-A (TANF) in the
amount of $344,442. ’

e CFDA #10.561, Federal Agency Department of Agriculture, Food and
Nutrition Services, Program Title Food Stamp State Administration in the
amount of $1,262,799. :

4. The CSA shall not be responsible for expenses of the Contractor other than those
defined in the Articles and Appendices of this Agreement.

5. Contractor will submit a monthly bill or invoice as noted in Article VI on or about
* the tenth of the following month to:

Name: . 'V. Renee Drouin

Title: EBT Project Coordinator

Department: Department of Health & Human Services
Division of Family Assistance

Address: 129 Pleasant Street
: Concord, New Hampshire 03301

6. State will remit all payments to:
Name: " J.P. Morgan EFS, Inc.

Address: 300 S. Riverside Plaza, 16" Floor
City, State, and Zip: Chicago, IL 60606
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EXHIBIT C
. SPECIAL REQUIREMENTS

1 Standard State Agreement Paragraph 7.1, Personnel, is deleted, and in place thereof is
inserted:

7.1.  The performance of the Services shall be carried out by employees of the
Contractor, or properly disclosed subcontractor of the contractor. The Contractor
shall at its own expense, provide all personnel necessary to perform the Services.
The Contractor warrants that all personnel engaged in the Services shall be
qualified to perform the Services, and shall be properly licensed and otherwise
authorized to do so under all applicable laws.

2  Standard Exhibit ﬁo, Audit Liabilities, is deleted, and in place thereof is inserted:

10. Audit: %Contractor shall submit an annual audit in accordance with the American
Instituté of Certified Public Accounts Statement on Auditing Standards Number
70 (SAS70) to the Department within 60 days after the close of the agency fiscal
year.

3. The undersigned cce:tiﬁes to the best of his or her knowledge and belief that;
1) No Federal appropriatcd funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of anjagency, a member of Congress, an officer or employee of Congress, or an
employee or a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering
into any cooperative agreement, and the extension, continuation, renewal, amendment, or
modification ofsany Federal contract, grant, loan, or cooperative agreement.

2) If any funds c}ther than Federal appropriated funds have been paid or will be paid to
any person for influencing an officer or employee of any agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan or cooperative agreement, the
undersigned shall complete and submit Standard Form LLL, “Disclosure form to report
lobbying,” in adcordance with its instructions.

3) The undersigned shall require that the language of this certification be included in the
award documnerits for all sub-awards at all tiers (including subcontracts, sub-grants, and
contracts underigrants, loans and cooperative agreements) and that all sub-recipients shall
certify and disciose accordingly.

4) The State of New Hampshire and J.P. Morgan EFS certify that no Food and Nutrition
Services funds will be used for lobbying activities,



NH Department of Health and Human Services
STANDARD EXHIBIT C
SPECIAL PROVISIONS

1. Contractors Obligations: The Contractor covenants and agrees that all funds received by the Contractor
under the Contract shall be used only as payment to the Contractor for services provided to eligible individuals and,
in the furtherance of the aforesaid covenants, the Contractor hereby covenants and agrees as follows:

2. Compliance with Federal and State Laws: If the Contractor is permitted to determine the eligibility of
individuals such eligibility determination shall be made in accordance with applicable federal and state laws,
regulations, orders, guidelines, policies and procedures.

3. Time and Manner of Determination: Eligibility determinations shall be made on forms provided by the
Department for that purpose and shall be made and remade at such times as are prescribed by the Department.

4. Documentation: [n addition to the determination forms required by the Department, the Contractor shall
maintain a data file on each recipient of services hereunder, which file shall include all information necessary to
support an eligibility determination and such other information as the Department requests. The Contractor shall
furnish the Department with all forms and documentation regarding eligibility determinations that the Department
may request or require.

5. Fair Hearings: The Contractor understands that all applicants for services hereunder, as well as individuals
declared ineligible have a right to a fair hearing regarding that determination. The Contractor hereby covenants and
agrees that all applicants for services shall be permitted to fill out an application form and that each applicant or re-
applicant shall be informed of his/her right to a fair hearing in accordance with Depariment regulations.

6. Gratuities or Kickbacks: The Contractor agrees that it is a breach of this Contract to accept or make a
payment, gratuity or offer of employment on behalf of the Contractor, any Sub-Contractor or the State in order to
influence the performance of the Scope of Work detailed in Exhibit A of this Contract. The State may terminate this
Contract and any sub-contract or sub-agreement if it is determined that payments, gratuities or offers of
employment of any kind were offered or received by any officials, officers, employees or agents of the Contractor or
Sub-Contractor.

7. Retroactive Payments: Notwithstanding anything to the contrary contained in the Contract or in any other
document, contract or understanding, it is expressly understood and agreed by the parties hereto, that no payments
will be made hereunder to reimburse the Contractor for costs incurred for any purpose or for any services provided
to any individual prior to the Effective Date of the Contract and no payments shall be made for expenses incurred
by the Contractor for any services provided prior to the date on which the individual appiies for services or (except
as otherwise provided by the federal regulations) prior to a determination that the individual is eligible for such
services.

8. Conditions of Purchase: Notwithstanding anything to the contrary contained in the Contract, nothing herein
contained shall be deemed to obligate or require the Department to purchase services hereunder at a rate which
reimburses the Contractor in excess of the Contractors costs, at a rate which exceeds the amounts reasonable and
necessary to assure the quality of such service, or at a rate which exceeds the rate charged by the Contractor to
ineligible individuals or other third party fundors for such service. If at any time during the term of this Contract or
after receipt of the Final Expenditure Report hereunder, the Department shall determine that the Contractor has
used payments hereunder to reimburse items of expense other than such costs, or has received payment in excess
of such costs or in excess of such rates charged by the Contractor to ineligible individuals or other third party
fundors, the Department may elect to:

8.1 Renegotiate the rates for payment hereunder, in which event new rates shall be established;

8.2 Deduct from any future payment to the Contractor the amount of any prior reimbursement in excess of
costs;
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8.3 Demand repayment of the excess payment by the Contractor in which event failure to make such °
repayment shall constitute an Event of Default hereunder. When the Contractor is permitted to determine the
eligibility of individuals for services, the Contractor agrees to reimburse the Department for all funds paid by the
Department to the Contractor for services provided to any individual who is found by the Department to be
ineligible for such services at any time during the period of retention of records established herein.

RECORDS: MAINTENANCE, RETENTION, AUDIT, DISCLOSURE AND CONFIDENTIALITY:

9. Maintenance of Records: In addition to the eligibility records specified above, fhe Contractor covenants and
agrees to maintain the following records during the Contract Period:

9.1 Fiscal Records: books, records, documents and other data evidencing and reflecting all costs and
other expenses incurred by the Contractor in the performance of the Contract, and all income received or
collected by the Contractor during the Contract Period, said records to be maintained in accordance with
accounting procedures and practices which sufficiently and properly reflect all such costs and expenses, and
which are acceptable to the Department, and to include, without limitation, all ledgers, books, records, and
original evidence of costs such as purchase requisitions and orders, vouchers, requisitions for materials,
inventories, valuations of in-kind contributions, labor time cards, payrolls, and other records requested or
required by the Department.

9.2 Statistical Records: Statistical, enrollment, attendance or visit records for each recipient of services
during the Contract Period, which records shall include all records of application and eligibility (including all
forms required to determine eligibility for each such recipient), records regarding the provision of services and all
invoices submitted to the Department to obtain payment for such services.

9.3 Medical Records: Where appropriate and as prescribed by the Department regulations, the Contractor
shall retain medical records on each patient/recipient of services.

10. Audit: Contractor shall submit an annual audit to the Department within 60 days after the close of the
agency fiscal year. It is recommended that the report be prepared in accordance with the provision of Office of
Management and Budget Circular A-133, "Audits of States, Local Governments, and Non Profit Organizations” and
the provisions of Standards for Audit of Governmental Organizations, Programs, Activities and Functions, issued by
the US General Accounting Office (GAO standards) as they pertain to financial compliance audits.

10.1 Audit and Review: During the term of this Contract and the period for retention hereunder, the
Department, the United States Department of Health and Human Services, and any of their designated
representatives shall have access to all reports and records maintained pursuant to the Contract for purposes of
audit, examination, excerpts and transcripts.

10.2 Audit Liabilities: In addition to and not in any way in limitation of obligations of the Contract, it is
understood and agreed by the Contractor that the Contractor shall be held liable for any state or federal audit
exceptions and shall return to the Department, all payments made under the Contract to which exception has
been taken or which have been disallowed because of such an exception.

11. Confidentiality of Records: All information, reports, and records maintained hereunder or collected in
connection with the performance of the services and the Contract shall be confidential and shall not be disclosed by
the Contractor, provided however, that pursuant to state laws and the regulations of the Department regarding the
use and disclosure of such information, disclosure may be made to public officials requiring such information in
connection with their official duties and for purposes directly connected to the administration of the services and the
Contract; and provided further, that the use or disclosure by any party of any information concerning a recipient for
any purpose not directly connected with the administration of the Department or the Contractor's responsibilities
with respect to purchased services hereunder is prohibited except on written consent of the recipient, his attorney
or guardian.

Notwithstanding anything to the contrary contained herein the covenants and conditions contained in the Paragraph
shall survive the termination of the Contract for any reason whatsoever.

12. Reports: Fiscal and Statistical: The Contractor agrees to submit the following reports at the following times
if requested by the Department.
NH DHHS, Office of Business Operations July 1, 2005
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12.1 Interim Financial Reports: Written interim financial reports containing a detailed description of all
costs and non-allowable expenses incurred by the Contractor to the date of the report and containing such other
information as shall be deemed satisfactory by the Department to justify the rate of payment hereunder. Such
Financial Reports shall be submitted on the form designated by the Department or deemed satisfactory by the
Department.

12.2 Final Report: A final report shall be submitted within thirty (30) days after the end of the term of this
Contract. The Final Report shall be in a form satisfactory to the Department and shall contain a summary
statement of progress toward goals and objectives stated in the Proposal and other information required by the
Department. '

13. Completion of Services: Disallowance of Costs: Upon the purchase by the Department of the maximum
number of units provided for in the Contract and upon payment of the price limitation hereunder, the Contract and
all the obligations of the parties hereunder (except such obligations as, by the terms of the Contract are to be
performed after the end of the term of this Contract and/or survive the termination of the Contract) shall terminate,
provided however, that if, upon review of the Final Expenditure Report the Department shall disaliow any expenses
claimed by the Contractor as costs hereunder the Department shall retain the right, at its discretion, to deduct the
amount of such expenses as are disallowed or to recover such sums from the Contractor.

14. Credits: All documents, notices, press releases, research reports and other materials prepared during or
resulting from the performance of the services of the Contract shall include the following statement:

14.1 The preparation of this (report, document etc.) was financed under a Contract with the State of New
Hampshire, Department of Health and Human Services, Division of Family Assistance
, with funds provided in part by the State of New Hampshire and/or such other funding sources as were available
or required, e.g., the United States Department of Health and Human Services.

15. Operation of Facilities: Compliance with Laws and Regulations: In the operation of any facilities for
providing services, the Contractor shall comply with all laws, orders and regulations of federal, state, county and
municipal authorities and with any direction of any Public Officer or officers pursuant to laws which shall impose an
order or duty upon the contractor with respect to the operation of the facility or the provision of the services at such
facility. If any governmental license or permit shall be required for the operation of the said facility or the
performance of the said services, the Contractor will procure said license or permit, and will at all times comply with
the terms and conditions of each such license or permit. In connection with the foregoing requirements, the
Contractor hereby covenants and agrees that, during the term of this Contract the facilities shall comply with all
rules, orders, regulations, and requirements of the State Office of the Fire Marshal and the local fire protection
agency, and shall be in conformance with local building and zoning codes, by-laws and regulations.
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SPECIAL PROVISIONS ~ DEFINITIONS
As used in the Contract, the following terms shall have the following meanings:

COSTS: Shall mean those direct and indirect items of expense determined by the Department to be allowable and
reimbursable in accordance with cost and accounting principles established in accordance with state and federal
laws, regulations, rules and orders.

DEPARTMENT: NH Department of Health and Human Services.

FINANCIAL MANAGEMENT GUIDELINES: Shall mean that section of the Contractor Manual which is entitled
"Financial Management Guidelines” and which contains the regulations governing the financial activities of
contractor agencies which have contracted with the State of NH to receive funds.

PROPOSAL: If applicable, shall mean the document submitted by the Contractor on a form or forms required by
the Department and containing a description of the Services to be provided to eligible individuals by the Contractor
in accordance with the terms and conditions of the Contract and setting forth the total cost and sources of revenue
for each service to be provided under the Contract.

UNIT: For each service that the Contractor is to provide to eligible individuals hereunder, shall mean that period of
time or that specified activity determined by the Department and specified in Exhibit B of the Contract.

FEDERAL/STATE LAW: Wherever federal or state laws, regulations, rules, orders, and policies, etc. are referred
to in the Contract, the said reference shall be deemed to mean all such laws, regulations, etc. as they may be
amended or revised from the time to time.

CONTRACTOR MANUAL: Shall mean that document prepared by the NH Department of Administrative Services
containing a compilation of all regulations promulgated pursuant to the New Hampshire Administrative Procedures
Act. NH RSA Ch 541-A, for the purpose of implementing State of NH and federal regulations promulgated
thereunder.

SUPPLANTING OTHER FEDERAL FUNDS: The Contractor guarantees that funds provided under this Contract
will not supplant any existing federal funds available for these services.
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NH Department of Health and Human Services
STANDARD EXHIBIT D

CERTIFICATION REGARDING DRUG-FREE WORKPLACE REQUIREMENTS

The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
Sections 51561-5160 of the Drug-Free Workplace Act of 1988 (Pub. L. 100-690, Title V, Subtitle D; 41 U.S.C.
701 et seq.), and further agrees to have the Contractor's representative, as identified in Sections 1.11 and
1.12 of the General Provisions execute the following Certification:

ALTERNATIVE | - FOR GRANTEES OTHER THAN INDIVIDUALS

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS
US DEPARTMENT OF EDUCATION - CONTRACTORS
US DEPARTMENT OF AGRICULTURE - CONTRACTORS

This certification is required by the regulations implementing Sections 5151-5160 of the Drug-Free
Workplace Act of 1988 (Pub. L. 100-690, Title V, Subtitle D; 41 U.S.C. 701 et seq.). The January 31, 1989
regulations were amended and published as Part Il of the May 25, 1990 Federal Reqister (pages 21681-
21691), and require certification by grantees (and by inference, sub-grantees and sub-contractors), prior to
award, that they will maintain a drug-free workplace. Section 3017.630(c) of the regulation provides that a
grantee (and by inference, sub-grantees and sub-contractors) that is a State may elect to make one
certification to the Department in each federal fiscal year in lieu of certificates for each grant during the
federal fiscal year covered by the certification. The certificate set out below is a material representation of
fact upon which reliance is placed when the agency awards the grant. False certification or violation of the
certification shall be grounds for suspension of payments, suspension or termination of grants, or
government wide suspension or debarment. Contractors using this form should send it to:

Commissioner
NH Department of Health and Human Services
129 Pleasant Street,
Concord, NH 03301-6505

(A) The grantee certifies that it will or will continue to provide a drug-free workplace by:
(a) Publishing a statement notifying employees that the unlawful manufacture, distribution,

dispensing, possession or use of a controlled substance is prohibited in the grantee’s workplace
and specifying the actions that will be taken against employees for violation of such prohibition;

(b) Establishing an ongoing drug-free awareness program to inform employees about—
(1) The dangers of drug abuse in the workplace;
2) The grantee's policy of maintaining a drug-free workplace;
3) Any available drug counseling, rehabilitation, and employee assistance programs;
and
(4) The penalties that may be imposed upon employees for drug abuse violations

occurring in the workplace;

(c) Making it a requirement that each employee to be engaged in the performance of the grant
be given a copy of the statement required by paragraph (a);

(d) Notifying the employee in the statement required by paragraph (a) that, as a condition of
employment under the grant, the employee will—

4D Abide by the terms of the statement; and
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(2) Notify the employer in writing of his or her conviction for a violation of a criminal drug
statute occurring in the workplace no later than five calendar days after such
conviction;

(e) Notifying the agency in writing, within ten calendar days after receiving notice under
subparagraph (d)(2) from an employee or otherwise receiving actual notice of such
conviction. Employers of convicted employees must provide notice, including position title,
to every grant officer on whose grant activity the convicted employee was working, unless
the Federal agency has designated a central point for the receipt of such notices. Notice
shall include the identification nhumber(s) of each affected grant;

H Taking one of the following actions, within 30 calendar days of receiving notice under
subparagraph (d)(2), with respect to any employee who is so convicted—

1 Taking appropriate personnel action against such an employee, up to and including
termination, consistent with the requirements of the Rehabilitation Act of 1973, as
amended; or

(2 Requiring such employee to participate satisfactorily in a drug abuse assistance or

rehabilitation program approved for such purposes by a Federal, State, or local
health, law enforcement, or other appropriate agency;

(g9) Making a good faith effort to continue to maintain a drug-free workplace through implementation
of paragraphs (a), (b), (c), (d), (e), and (f).

The grantee may insert in the space provided below the site(s) for the performance of work done in

connection with the specific grant.

Place of Performance (street address, city, county, state, zip code) (list each location)

Check [ ] if there are workplaces on file that are not identified here.

J.P. Morgan EFS, Inc. ' From: 7/1/2006 To: 6/30/2013

(Contractor Name) (Period Covered by this Certification)

?//k Me Knpey  S7. Vice Persodent

(Name & Title of Authorized Contractor Répresentative)

//%/é’_‘) N2/ IRV

(Contraefor Representative Signature) (Date) / 4
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NH Department of Health and Human Services
STANDARD EXHIBIT E

CERTIFICATION REGARDING LOBBYING

The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of Section
319 of Public Law 101-121, Government wide Guidance for New Restrictions on Lobbying, and 31 U.S.C. 1352,
and further agrees to have the Contractor’s representative, as identified in Sections 1.11 and 1.12 of the General
Provisions execute the following Certification:

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS
US DEPARTMENT OF EDUCATION - CONTRACTORS
US DEPARTMENT OF AGRICULTURE - CONTRACTORS

Programs (indicate applicable program covered):

*Transitional Aid to Needy Families under Title IV-A *The Food Stamp Program under Title VII
*Child Support Enforcement Program under Title IV-D *Social Services Block Grant Program, Title XX
*Job Opportunities and Basic Skills Program under Title IV-F *Medicaid Program under Title XIX

Contract Period: July 1, 2006 through August 31, 2013

The undersigned certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid by or on behalf of the undersigned, to any
person for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Conaress, or an emplovee of a Member of Congress in connection with
the awarding of any Federal contract, continuation, renewal, amendment, or modification of any Federal
contract, grant, loan, or cooperative agreement (and by specific mention sub-grantee or sub-contractor).

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing
or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with this Federal contract,
grant, loan, or cooperative agreement (and by specific mention sub-grantee or sub-contractor), the
undersigned shall complete and submit Standard Form LLL, (Disclosure Form to Report Lobbylng, in
accordance with its instructions, attached and identified as Standard Exhibit E-1.)

(3) The undersigned shall require that the language of this certification be included in the award document for
sub-awards at all tiers (including subcontracts, sub-grants, and contracts under grants, loans, and cooperative
agreements) and that all sub-recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was
made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction
imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file the required certification shall be subject
to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

7 i Rk Mekooarre Lo bive Desckn?

(Copé{ctor Representative Slgnat (Authorized ContractorRepfesentative Name & Title)
e

J.P. Morgan EFS, Inc. July /) 004

(Contractor Name) ' (Date) / ’
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NH Department of Health and Human Services

STANDARD EXHIBIT F

CERTIFICATION REGARDING DEBARMENT, SUSPENSION
AND OTHER RESPONSIBILITY MATTERS

The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
Executive Office of the President, Executive Order 12529 and 45 CFR Part 76 regarding Debarment,
Suspension, and Other Responsibility Matters, and further agrees to have the Contractor's
representative, as identified in Sections 1.11 and 1.12 of the General Provisions execute the following
Certification:

INSTRUCTIONS FOR CERTIFICATION

1.

By signing and submitting this proposal (contract), the prospective primary participant is
providing the certification set out below.

The inability of a person to provide the certification required below will not necessarily resuit
in denial of participation in this covered transaction. If necessary, the prospective participant
shall submit an explanation of why it cannot provide the certification. The certification or
explanation will be considered in connection with the NH Department of Health and Human
Services’ (DHHS) determination whether to enter into this transaction. However, failure of
the prospective primary participant to furnish a certification or an explanation shall disqualify
such person from participation in this transaction.

The certification in this clause is a material representation of fact upon which reliance was
placed when DHHS determined to enter into this transaction. If it is later determined that the
prospective primary participant knowingly rendered an erroneous certification, in addition to
other remedies available to the Federal Government, DHHS may terminate this transaction
for cause or default.

The prospective primary participant shall provide immediate written notice to the DHHS
agency to whom this proposal (contract) is submitted if at any time the prospective primary
participant leams that its certification was erroneous when submitted or has become
erroneous by reason of changed circumstances.

The terms “covered transaction,” “debarred,” “suspended,” “ineligible,” “lower tier covered
transaction,” “participant,” “person,” “primary covered transaction,” “principal,” “proposal,” and
“voluntarily excluded,” as used in this clause, have the meanings set out in the Definitions
and Coverage sections of the rules implementing Executive Order 12549: 45 CFR Part 76.

See the attached definitions.

The prospective primary participant agrees by submitting this proposal (contract) that, should
the proposed covered transaction be entered into, it shall not knowingly enter into any lower
tier covered transaction with a person who is debarred, suspended, declared ineligible, or
voluntarily excluded from participation in this covered transaction, unless authorized by
DHHS.

The prospective primary participant further agrees by submitting this proposal that it will
include the clause titled “Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion - Lower Tier Covered Transactions,” provided by DHHS, without
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modification, in all lower tier covered transactions and in all solicitations for lower tier covered
transactions.

8. A participant in a covered transaction may rely upon a certification of a prospective
participant in a lower tier covered transaction that it is not debarred, suspended, ineligible, or
involuntarily excluded from the covered transaction, unless it knows that the certification is
erroneous. A participant may decide the method and frequency by which it determines the
eligibility of its principals. Each participant may, but is not required to, check the
Nonprocurement List (of excluded parties).

9. Nothing contained in the foregoing shall be construed to require establishment of a system of
records in order to render in good faith the certification required by this clause. The
knowiedge and information of a participant is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of business dealings.

10. Except for transactions authorized under paragraph 6 of these instructions, if a participant in
a covered transaction knowingly enters into a lower tier covered transaction with a person
who is suspended, debarred, ineligible, or voluntarily excluded from participation in this
transaction, in addition to other remedies available to the Federal govemment, DHHS may
terminate this transaction for cause or default.

PRIMARY COVERED TRANSACTIONS
(1) The prospective primary participant certifies to the best of its knowledge and belief, that it and

its principals:

(a) are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any Federal department or agency;

(b) have not within a three-year period preceding this proposal (contract) been convicted of
or had a civil judgment rendered against them for commission of fraud or a criminal
offense in connection with obtaining, attempting to obtain, or performing a public
(Federal, State or local) transaction or a contract under a public transaction; violation of
Federal or State antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving stolen

property;

(c) are not presently indicted for otherwise criminally or civilly charged by a governmental
entity (Federal, State or local) with commission of any of the offenses enumerated in
paragraph (1)(b) of this certification; and

(d) have not within a three-year period preceding this application/proposal had one or more
public transactions (Federal, State or local) terminated for cause or defauit.

(2) Where the prospective primary participant is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this proposal

(contract).
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LOWER TIER COVERED TRANSACTIONS
By signing and submitting this lower tier proposal (contract), the prospective lower tier participant,
as defined in 45 CFR Part 78, certifies to the best of its knowledge and belief that it and its
principals;

(a) are not presently debarred, suspended, proposed for debarment, declared ineligible,
or voluntarily excluded from participation in this transaction by any federal
department or agency. .

(b) where the prospective lower tier participant is unable to certify to any of the above,
such prospective participant shall attach an explanation to this proposal (contract).

The prospective lower tier participant further agrees by submitting this proposal (contract) that it
will include this clause entitled “Certification Regarding Debarment, Suspension, Ineligibility, and
Voluntary Exclusion - Lower Tier Covered Transactions,” without modification in all lower tier
covered transactions and in all solicitations for lower tier covered transactions.

%”7;——3 k)/C/K/ Maf//ﬂ‘ﬂc"l/,f/. ‘/c‘elb/(’f/‘o%/ﬁ"

(Cont#4ctor Representative Signature)-- (Authorized Contractor Repreentative Name & Title)
P .

J.P. Morgan EFS, Inc. Joly [/ 2006

(Contractor Name) (Date) / /

NH DHHS, Office of Business Operations . July 1, 2005
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NH Department of Health and Human Services
STANDARD EXHIBIT G

CERTIFICATION REGARDING
THE AMERICANS WITH DISABILITIES ACT COMPLIANCE

The Contractor identified in Section 1.3 of the General Provisions agrees by signature of the Contractor's
representative as identified in Sections 1.11 and 1.12 of the General Provisions, to execute the following
certification:

1. By signing and submitting this proposal (contract) the Contractor agrees to make reasonable
efforts to comply with: all applicable provisions of the Americans with Disabilities Act of 1990.

/ SO Lk Mekignew , (o Vice Pesalen?

(Cgﬁ(actor Re;rese7htative Signatuﬁa) (Authorized Contractor I'\Rreﬁs;ntative Name & Title)
J.P. Morgan EFS, Inc. Sy [ KR004

(Contractor Name) (Date)
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NH Department of Health and Human Services
STANDARD EXHIBIT H

CERTIFICATION REGARDING ENVIRONMENTAL TOBACCO SMOKE

Public Law 103-227, Part C - Environmental Tobacco Smoke, also known as the Pro-Children Act of 1994
(Act), requires that smoking not be permitted in any portion of any indoor facility owned or leased or
contracted for by an entity and used routinely or regularly for the provision of health, day care, education,
or library services to children under the age of 18, if the services are funded by Federal programs either
directly or through State or local governments, by Federal grant, contract, loan, or loan guarantee. The
law does not apply to children’s services provided in private residences, facilities funded solely by
Medicare or Medicaid funds, and portions of facilities used for inpatient drug or alcohol treatment. Failure
to comply with the provisions of the law may result in the imposition of a civil monetary penalty of up to
$1000 per day and/or the imposition of an administrative compliance order on the responsibie entity.

The Contractor identified in Section 1.3 of the General Provisions agrees, by signature of the Contractor’s
representative as identified in Section 1.11 and 1.12 of the General Provisions, to execute the following
certification:

1. By signing and submitting this contract, the Contractor agrees to make reasonable efforts to comply
with all applicable provisions of Public Law 103-227, Part C, known as the Pro-Children Act of 1994.

% / /C,(—j A Q,(/ Hekney J7. Viie Pecdentt

(Contsa/ tor Representatlve Slgnature) (Authorized Contractor Repvésentatwe Name & Title)
J.P. Morgan EFS, Inc. Ty (7 0004

(Contractor Name) (Date)
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NH Department of Health and Human Services
STANDARD EXHIBIT |

HEALTH INSURANCE PORTABILITY AND ACCOUNTABILITY ACT
BUSINESS ASSOCIATE AGREEMENT

The Contractor identified in Section 1.3 of the General Provisions of the Agreement agrees to comply with
the Heaith Insurance Portability and Accountability Act, Public Law 104-191 and with the Standards for
Privacy and Security of Individually ldentifiable Health Information, 45 CFR Parts 160 and 164. As
defined herein, “Business Associate” shall mean the Contractor and subcontractors and agents of the
Contractor that receive, use or have access to protected health information under this Agreement and
“Covered Entity” shall mean the State of New Hampshire, Department of Heaith and Human Services.

(1) Definitions

a. “Designated Record Set” shall have the same meaning as the term “designated record set’ in 45
CFR Section 164.501.

b. “Data Aggregation” shall have the same meaning as the term “data aggregation” in 45 CFR
Section 164.501. :

ol “Health Care Operations”® shall have the same meaning as the term “health care operations” in 45
CFR Section 164.501.

d. “HIPAA” means the Health Insurance Portability and Accountability Act of 1996, Public Law 104-
191.
e. “Individual” shall have the same meaning as the term “individual” in 45 CFR Section 164.501 and

shall include a person who qualifies as a personal representative in accordance with 45 CFR Section
164.501(g).

f. “Privacy Rule” shall mean the Standards for Privacy of Individually ldentifiable Health Information
at 45 CFR Parts 160 and 164, promulgated under HIPAA by the United States Department of Health and
Human Services.

g. “Protected Health Information” shall have the same meaning as the term “protected health
information” in 45 CFR Section 164.501, limited to the information created or received by Business
Associate from or on behalf of Covered Entity.

h. “Required by Law” shall have the same meaning as the term “required by law” in 45 CFR Section
164.501.

i. “Secretary” shall mean the Secretary of the Department of Health and Human Services or his/her
designee.

j- “Security Rule” shall mean the Security Standards for the Protection of Electronic Protected
Health Information at 45 CFR Part 164, Subpart C, and amendments thereto.

K. Other Definitions - All terms not otherwise defined herein shall have the meaning established
under 45 C.F.R. Parts 160, 162 and 164, as amended from time to time.
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(2) Use and Disclosure of Protected Health Information

a. Business Associate shall not use, disclose, maintain or transmit Protected Health Information
(PHI) except as reasonably necessary to provide the services outlined under Exhibit A of the Agreement.
Further, the Business Associate shall not, and shall ensure that its directors, officers, employees and
agents, do not use, disclose, maintain or transmit PHI in any manner that would constitute a violation of
the Privacy and Security Rule.

b. Business Associate may use or disclose PHI:
0] for the proper management and administration of the Business Associate;
(ii) as required by law, pursuant to the terms set forth in paragraph d. below; or

(i) for data aggregation purposes for the health care operations of Covered Entity.

c. To the extent Business Associate is permitted under the Agreement to disclose PHI to a third
party, Business Associate must obtain, prior to making any such disclosure, (i) reasonable assurances
from the third party that such PHI will be held confidentially and used or further disclosed only as required
by law or for the purpose for which it was disclosed to the third party; and (ii) an agreement from such
third party to immediately notify Business Associate of any breaches of the confidentiality of the PHI, to
the extent it has obtained knowledge of such breach.

d. The Business Associate shall not, unless such disclosure is reasonably necessary to provide
-services under Exhibit A of the Agreement, disclose any PHI in response to a request for disclosure on
the basis that it is required by law, without first notifying Covered Entity so that Covered Entity has an
opportunity to object to the disclosure and to seek appropriate relief. If Covered Entity objects to such
disclosure, the Business Asscciate shall refrain from disciosing the PHi until Covered Entity has
exhausted all remedies.

e. If the Covered Entity notifies the Business Associate that Covered Entity has agreed to be bound
by additional restrictions on the uses or disclosures or security safeguards of PHI pursuant to the Privacy
and Security Rule, the Business Associate shall be bound by such additional restrictions and shall not
disclose PHI in violation of such additional restrictions and shall abide by any additional security
safeguards.

(3) Obligations and Activities of Business Associate

a. Business Associate shall report to the designated Privacy Officer of Covered Entity, in writing,
any use or disclosure of PHI in violation of the Agreement, including any security incident involving
Covered Entity data, of which it becomes aware, within two (2) business days of becoming aware of such
unauthorized use or disclosure or security incident.

b. Business Associate shall use administrative, physical and technical safeguards that reasonably
and appropriately protect the confidentiality, integrity and availability of protected health information, in
electronic or any other form, that it creates, receives, maintains or transmits under this Agreement, in
accordance with the Privacy and Security Rules, to prevent the use or disclosure of PHI other than as
permitted by the Agreement.

c. Business Associate shall make available all of its internal policies and procedures, books and
records relating to the use and disclosure of PHI received from, or created or received by the Business
Associate on behalf of Covered Entity to the Secretary for purposes of determining Covered Entity’s
compliance with HIPAA and the Privacy and Security Rule.

d. Business Associate shall require all of its business associates that receive, use or have access to
PHI under the Agreement, to agree in writing to adhere to the same restrictions and conditions on the use
and disclosure of PHI contained herein, including the duty to return or destroy the PHI as provided under
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Section (3)b and (3)k herein. The Covered Entity shall be considered a direct third party beneficiary of
the Contractor's business associate agreements with Contractor's intended business associates, who will
be receiving PHI pursuant to this Agreement, with rights of enforcement and indemnification from such
business associates who shall be governed by standard provision #13 of this Agreement for the purpose
of use and disclosure of protected health information.

e. Within five (5) business days of receipt of a written request from Covered Entity, Business
Associate shall make available during normal business hours at its offices all records, books,
agreements, policies and procedures relating to the use and disclosure of PHI to the Covered Entity, for
purposes of enabling Covered Entity to determine Business Associate’s compliance with the terms of the
Agreement.

f. Within ten (10) business days of receiving a written request from Covered Entity, Business
Associate shall provide access to PHI in a Designated Record Set to the Covered Entity, or as directed by
. Covered Entity, to an individual in order to meet the requirements under 45 CFR Section 164.524.

g. Within ten (10) business days of receiving a written request from Covered Entity for an
amendment of PHI or a record about an individual contained in a Designated Record Set, the Business
Associate shall make such PHI available to Covered Entity for amendment and incorporate any such
amendment to enable Covered Entity to fulfill its obligations under 45 CFR Section 164.526.

h. Business Associate shall document such disclosures of PHI and information related to such
disclosures as would be required for Covered Entity to respond to a request by an individual for an
accounting of disclosures of PHI in accordance with 45 CFR Section 164.528.

i Within ten (10) business days of receiving a written request from Covered Entity for a request for
an accounting of disclosures of PHI, Business Associate shall make available to Covered Entity such
information as Covered Entity may require to fulfill its obligations to provide an accounting of disclosures
with respect to PHI in accordance with 45 CFR Section 164.528.

- In the event any individual requests access to, amendment of, or accounting of PHI directly from
the Business Associate, the Business Assaciate shall within two (2) business days forward such request
to Covered Entity. Covered Entity shall have the responsibility of responding to forwarded requests.
However, if forwarding the individual's request to Covered Entity would cause Covered Entity or the
Business Associate to violate HIPAA and the Privacy and Security Rule, the Business Associate shall
instead respond to the individual's request as required by such law and notify Covered Entity of such
response as soon as practicable.

k. Within ten (10) business days of termination of the Agreement, for any reason, the Business
Associate shall return or destroy, as specified by Covered Entity, all PHI received from, or created or
received by the Business Associate in connection with the Agreement, and shall not retain any copies or
back-up tapes of such PHI. If return or destruction is not feasible, or the disposition of the PHI has been
- otherwise agreed to in the Agreement, Business Associate shall continue to extend the protections of the
Agreement, to such PHI and limit further uses and disclosures of such PHI to those purposes that make
the return or destruction infeasible, for so long as Business Associate maintains such PHI. If Covered
Entity, in its sole discretion, requires that the Business Associate destroy any or all PHI, the Business
Associate shall certify to Covered Entity that the PHI has been destroyed.

(4) Obligations of Covered Entity

a. Covered Entity shall notify Business Associate of any- changes or limitation(s) in its Notice of
Privacy Practices provided to individuals in accordance with 45 CFR Section 164.520, to the extent that
such change or limitation may affect Business Associate’s use or disclosure of PHI.
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b. Covered Entity shall promptly notify Business Associate of any changes in, or revocation of
permission provided to Covered Entity by individuals whose PHI may be used or disclosed by Business
Associate under this Agreement, pursuant o 45 CFR Section 164.506 or 45 CFR Section 164.508.

c. Covered entity shall promptly notify Business Associate of any restrictions on the use or
disclosure of PHI that Covered Entity has agreed to in accordance with 45 CFR 164.522, to the extent
that such restriction may affect Business Associate’s use or disclosure of PHI.

(5) Termination for Cause

In addition to standard provision #10 of this Agreement the Covered Entity may immediately terminate the
Agreement upon Covered Entity's knowledge of a breach by Business Associate of the Business
Associate Agreement set forth herein as Exhibit I. The Covered Entity may either immediately terminate
the Agreement or provide an opportunity for Business Associate to cure the alleged breach within a
timeframe specified by Covered Entity. If Covered Entity determines that neither termination nor cure is
feasible, Covered Entity shall report the violation to the Secretary.

(6) Miscellaneous
a. Definitions and Regulatory References. All terms used, but not otherwise defined herein, shall

have the same meaning as those terms in the Privacy and Security Rule, as amended from time to time.
A reference in the Agreement, as amended to include this Exhibit I, to a Section in the Privacy and
Security Rule means the Section as in effect or as amended.

b. Amendment. Covered Entity and Business Associate agree to take such action as is necessary
to amend the Agreement, from time to time as is necessary for Covered Entity to comply with the changes
in the requirements of HIPAA, the Privacy and Security Rule, and applicable federal and state law.

C. Data Ownership. The Business Associate acknowledges that it has no ownership rights with
respect to the PHI provided by or created on behalf of Covered Entity.

d. Interpretation. The parties agree that any ambiguity in the Agreement shall be resolved to permit
Covered Entity to comply with HIPAA and the Privacy and Security Rule.

e. Segregation. If any term or condition of this Exhibit | or the application thereof to any person(s) or
circumstance is held invalid, such invalidity shall not affect other terms or conditions which can be given
effect without the invalid term or condition; to this end the terms and conditions of this Exhibit | are
declared severable.

f. Survival. Provisions in this Exhibit | regarding the use and disclosure of PHI, retumn or destruction
of PHI, extensions of the protections of the Agreement in section 3 k, the defense and indemnification
provisions of section 3.d and standard contract provision #13, shall survive the termination of the
Agreement.
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