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3.1.12 The lead paint requirements (24 CFR 35) of The Lead-Based Paint Poisoning Prevention
Act (42 USC 4821, et. seq.).

3.1.13 The NH State Energy Code (RSA 166-D).

3.1.14 The NH State Life Safety Code (RSA 155:1) and rules of the NH State Fire Marshall.

3.1.15 Citizen_Participation Requirements. The 1987 amendments to the Housing and Community
Development Act of 1974, stated in Section £508.

3.1.16 Affinmative Action Requirements. In furtherance of iis covenant Grantse shall:

(1) take affirmative action to ensure that applicants are employed, and thal employees
are treated during employment, without regard to their racs, color, religion, creed, age, sex,
or national origin; such action shall be taken in conjunction with any of the Grantee's acts in
the capacity of an employer Including, but not limited to: employment of individuals,
upgrading, demotlons or transfers, recruitment or recruitment advertising; layoffs or
terininations; changes. in rates of pay or other forms of compensatlon; selection for training,
including apprenticeship, and participation in recreational and educational activities;

{2) postin consplcuous places avatlable to employees and applicants, employment
notices, to be provided by CDFA, setting forth the provisions of this non-discrimination
clause; the Grantes will, in all solicltations or advertisements for employees, state that all
qualified applicants will receive conslderation for employment withott regard to race, color,
refigion, creed, age, sex or national orlgin;

{3) keep all such information, records and reports as may be required by the rules,
regutations or orders of the Secretary of Labor and furnish or submit the same at such
times as may be required; the Grantee shall also permil CDFA, or the Secratary of Labor or
any of their designated representatives to have access to any of the Grantee's hooks,
records and accounts for the purpose of investigation to ascertain compliance with the
aforesald rules, regulations and orders and covenants and conditions herein contained;

.(4)  during the term of this agreement, shall not discriminate among participants under
this agreement on the basis of race, color, religion, sex, handicap or national origin. For
the purpose of this agresment, distinctions on the grounds of the following: denying a
participant any service or benefit or availability of a facility; providing any sarvice or benefit
to a participant which is different, or is provided in a different manner or at a different time
from that provided fo other participants under this agreement; subjecting a participant to
segregation or separate treatment in any matter related to'his recaipt of any service,
restricting a particlpant In any way in the enjoyment of any advantage or privilege enjoyed
by others recelving any service or benslit; treating a participant differently from others in
determining whether he satisfies any admission, enrollment quota, ellgibility, membership,
or other requirement or condition which Individuals must meet in order to be provided any
service or benefit; the assignment of times or places for the provision of services on the
basls of race, color, religion, sex, or national orign of the participants to be served.

3.1.17 Section 3 of the Houslng and Urban Development Act of 1988 (12 USC 1701u) as
amended by the Housing and Community Development Act of 1974 (42 USC 5301).

3.1.18 Diug-Frae Workplace Act of 1988 (42 USC. 701). In carrying out this agreement, the
contractor agrees to comply with the requirements of the Drug-Free Wortkplace Act of 1998 (42
U.8.C. 701) and to cerlify that contractor will comply with drug-free workplace requirements in
accordance with the Act and with HUD rules found at 24 CFR part 24, subpart F.

3.1.19 Federal Fundi untability and Transparency Act . As applicable to this grant,
and for all subcontracts exceeding $25,000, Grantes shall require that the Subgrantee or
Subrecipient shall comply with requirements established by the Office of Management and Budget
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(OMB) concerning the Dun and Bradstreet Data Universal Numbering System (DUNS), the Central
Contractor Reglstrallon (CCR)} database, and the Federal Funding Accountability and Transparency
Act, including Appendix A to Parl 25 of the Financial Asslstance Use of Universal Identifier and
Central Contractor Registration, 76 Fed. Reg. 656671 (Sept. 14, 2010)(to be codified at 2 CFR part
25) and Appendix A to Part 170 of the Requlrements for Federai Funding Accountability and
Transparency Act Implementation, 75 Fed. Reg. 55663 (Sept. 14, 2010)(to be codified at 2 CFR
part 170), For addltional information on FFATA reporting and the FSRS system, please visit the
www, fsrs.gov webslie, which includes FFATA legislation, FAQs and OMB guidance on subaward
and executive compensation reporting.

3.1.20 Women- and Minority-Owned Businesses (W/MBE). As applicable to this grant, Grantee
and Subrecipien! will use its best efforts to afford small businesses, minority business enterprises,
and women's business enterprises the maximum practicable opportunily to participate in the
performance of this contract. As used in this contract, the terms "small business” means a business
that meets the criteria set forth in section 3(a) of the Small Business Act, as amended (15 U.S.C.
632), and “minority and women's business enterprise” means a business at least fifty-one (51)
percent owned and controlled by minority group members or women. For the purpose of this
definition, "minority group members” are Afro-Americans, Spanish-speaking, Spanish surnamed or
Spanish-heritage Amerlcans, Asian-Americans, and American Indians. The Subracipient may rely
on written representations by businesses regarding their status as minority and female business
enterprises in lieu of an independent Investigation,

4. SUBRECIPIENT AGREEMENT.

4.1 Grantee shall enter into a Subreciplent Agreement with NHARDC in form satisfactory to CDFA and
meeting the requirements of Attachment ll, "Subrecipient Agreement Minlmum Terms and Conditions"
attached hereto and incorporated herein by reference,

4.2 The Subreciplent Agreement shall provide for the subgranting of $190,000.00 in CDBG funds to
NHARDC consistent with the terms and conditions of this Agreement.

4.3 Grantee shall provide to CDFA for Its review and approval the proposed Subrecipient Agreement
prior to its execution. Prior to the disbursement of grant funds but not more than thirty {(30) days following
the Effeclive Date of this Agreement, Grantee shall provide to CDFA an executed copy of sald Subrecipient
Agreement.

4.4 Grantee shall cause all applicable provisions of this Exhibit A to be inserted In all Subrecipient
agreements, contracts and subcontracts for any work or Project Activities covered by this Agreement so
that the provislons will be binding on each Subrecipient, contractor and subcontractor; provided, however,
that the foregoing provisions shall not apply to contracis for standard cemmercial supplies or raw materials.
Grantee shall take such action with respect to any Subrecipient agreement, contract or subcontract as the
Slate, or, where applicable, the United States, may direct as a means of enforging such provisions,
Including sanctions for noncompllance.

5. PROJECT MATCHING FUNDS; ADDITIONAL FINANCING.

6.1 The Parlies agree that the CDBG funds to be awarded pursuant to this Agreement are contingent
upon a commitment of $20,000,00 in non-CDBG funds from each Subreclplent RDC as follows:

111 Afirm commitment of $20,000.00 by each RBC (RLF or other funds).
52 Grant funds shall not be released or disbursed to Grantee unless and until the commitments

described above, in an amount not less than $20,000.00 per RDG have been obtained and
documented to CDFA’s satisfaction.
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6.

8.

BENEFIT SCHEDULE.

8.1 Grantee shall submlt a one-year Job Creation/LMI Beneflt Schedule, with semi-annual goals, showing

Grantee’s projected compliance with the purposs of this project set forth in paragraph 1.2 above. The
minimum LMI benefit goal shall be one (1) job created per RDC. The plan shall be submitted to, and
approved by CDFA, prior to Grantee’s submission of its first request for Grant funds.

6.2 Prior to the first disbursement of grant funds following each Setnl-Annual reporting perlod, CDFA shall

evaluate Grantee’s actual performance In the areas of LMI benefit and net job creatlon against
Grantee's Job Creation/LMI Benefit Schedule.

6.3 If actual performance Ih either LMI benefit or net job creation is less than 90% of scheduled

petformance, Grantes shall prepare, and submit for CDFA approval, a written pian outlining Grantee’s
strategy to comply with the original Scheduls, or an amended Job Crealion/LM! Benefit Schedule.

5.4 If COFA and the Grantse are unable to agree on a new compliance strategy or amended Schedule,

CDFA shall have the cption of determining that the failure to meet the Job Creation/LMI Benefit
Schedule constitutes an event of default.

GRANTEE FINANGIAL MANAGEMENT SYSTEM,

7.1 Except where Inconsistent with federal requiremenits, state procedures and practices will apply to
funds disbursed by COFA, and local procedures and practices will apply to funds disbursed by units of local
government.

7.2 . Cash Advances: Cash advances to Grantee shall be approved only to the extent nacessary to
satisfy the actual, immediate cash requirements of Grantee in carrying out the purpose of the approved
program or project. The timing and amount of cash advances shall be as close as Is administratively
feasible to the actual dishursements by Grantee for direct program costs and the proportionate share of any
allowable indirect costs, Cash advances made by Grantee to subreciplents shall conform to the same
standards of timing and amount as apply to advances to Grantee Including the furnishing of reports of cash
disbursements and balances.

7.3  Fiscal Control. Grantee must establish fiscal control and fund accounting procedures which assure
proper disbursement of, and accounting for, grant funds and any required non-federal expenditures. This
responsibility applies to funds disbursed by subrecipients and contractors as well as to funds disbursed in
direct operations of Grantee. Gtrantee shall be required to maintaln a financlal management system which
complies with 24 CFR 85.20 or such equivalent system as CDFA may requirs. Requests for payment shall
be made according to CDFA's CDBG Implementation Guide.

PROCUREMENT. Grantse and any Subreciplent procurement procecdures shall be jn accordance with

state and {ocal procurement practices and regulations, provided that procurements made with Grant Funds
adhere, as a minimum, to the standards set forth in 24 CFR 85.36. Grantee shall not use debarred, suspended or
ineligible contractors or subrecipients as provided in 24 CFR 670.489 (I).

8.

REPORTS AND CLOSE OUT

9.1 Semi-Annual progress reports which Identlfy the status of Grant Activities performed, the outlook
for completion of the remaining Grant Activities prior to the Completion Date and the changes, If any which
need to be madse in the Project or Grant Activities, shall be submitted by the 15th of the month via CDFA's
Grants Management System by the 15" of the month In January and July.

9.2 Financial reports, including a statement detailing all Grant or Project Costs (as hereinafter
defined) which have bsen Incurred since the prior request for reimbursement, shall be submitted with each
request for reimbursement and with the Closeout Report. Financlal Reports shall be submitted on forms
provided by CDFA.
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10,

11

9.3 Within thirty (30) days after the Completion Date, a Clossout Report shal!l be submitted which
summarizes the results of the Grant Activitles, showing in particular how the Grant Activities have been
performed. The Cléseout Report ghail be submiited via COFA’'s Grants Management System (GMS).

94 The Audited Financlal Reports shall be prepared in accordance with the regulations (24 CFR Part
44) which Impilement OMB Circular A-133. The audited financlal report shall be submitted within thirty (30)
days of the completion of sald report fo CDFA.

9.5 Where the Grantee Is not subject to the requirements of OMB Circular A~133, one of the following
options will be chosen by CDFA:

A. Within ninety (90} days after the Completion or Termination Date two (2) copies of an audited
financial report shall be submitted to COFA. Said audit shall be conducted utilizing the guidelines
set forth in “Standards for Audit of Governmental Organizations, Programs, Activities, and
Functians” by the Comptroller General of the United States.

B. CDFA willt conduct a financlal Review-In-Lieu of Audit within ninety (90) days after the Completion
Datg of the Project,

96 Where the length of the grant perlod exceeds twenty-four (24) months, there shall be an interim
audit perfarmed and submitted,

RECORDS AND ACCOUNTS: ACCESS

101 During the performance of the Project Activities and for a period of three (3) years after the
Completion Date or the date of the final audit approval by CDFA, whichever is later, the Grantee shall keep,
and shall require any Subrecipient to keep, the foliowing records and accounts:

10.1.1 Records of Direct Work: Detailed records of all direct work performed by its personnei under
this Agreement,

10.1.2 Fiscal Records: Books, records, documents and other statlstical data evidencing, and
permitting a determination to be made by CDFA of all Project Costs and other expenses
incurred by the Grantee and all income received or collected by the Grantee, during the
performance of the Project Activities. The said records shall be malntained In accordance
with accounting procedures and practices accepiable to CDFA, and which sufficlently and
properly reflect all such costs and expenses, and shall include, without limitation, alf ledgers,
books, audits, records and original evidence of costs such as purchase requisitions and
orders, Involces, vouchers, bllls, requisitions for materials, inventories, valuations of in-kind
contributions, labor time cards, payroils and other records requested or required by CDFA.

10.1.3 Contraclor and Subcontractor Records; The Grantee shall, and where applicable,
Subrecipient shali, establish, maintain and preserve, and require each of its contractors and
subcontractors to establish, maintain and preserve property management, project
performance, financial management and teparting documents and systems, and such other
books, records, and ofher data pertinent to the project as the CDFA may require. Such
records shall be retained for a period of three (3) years following completion of the project
and recelpt of flnal payment by the Grantee, or until an audit Is completed and all questions
arising therefrom are resolved, whichever Is later.

TERMINATION: REMEDIES

1.1 inability to Perform; Termination by Grantes, As a result of causes beyond its control, and
notwithstanding the exercise of good faith and diligence in the performance of its obligations heraunder, If it
shall become necessary for Grantee to terminate this Agresment, Grantee shall give CDFA fifteen (15) days
advance written notice of such termination, In which event the Agreement shall terminate at the expliration of
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12.

said fifteen (16) days.

11.2 Termination Without Default. In the event of termination without default and upon receipt,
acceptance and approval by CDFA of the Terminatlon Report, as referenced In the General Provisions,
Grantee shall receive payment for all Project Costs incurrad in (he performance of Grant Activities completed
up to and including the date of termination and for which payment had not previously been made including,
but nof limited to, all reasonable expenses incurred In the preparation of the Termination Report; provided,
however, that in the event that any payments have been made hereunder in excess of Project Costs Incutred
up to and including the date of termination of the Agreement, CDFA shall offset any payments to be made
hereunder against such payments, and if applicable, Grantee shall refund to CDFA the amount of any excess
funds’it retains after such offset.

11.3 Termination for Default. tn the event of termination for default or other violation of Program
requirements, CDFA shall, upon receipt, acceptance and approval of the Termination Report submitted by
Granlee, pay Grantae for Project Costs incurred up to and including the date of termination (subject to off-set
against funds paid to Grantee hereunder and fo the refund of any excess funds}); provided, however, that In
such event the amount of such payment shall be determined solely by COFA; and provided, further, that in no
event shall the making of any such payments relieve Grantee of any liability for damages sustained or
incurred by CDFA as a result of Grantee's breach of its obligations heraunder, or refieve Grantee of
responsibility to seek return of Grant Funds from any Subrecipient or Beneficlary where applicable.

11.4 Limitation on Grantee Liabilify for Subgranted Funds. Notwithstanding anything In this Agreement
to the contrary and absent the presence of fraud or negligence on the part of Grantee in enforcing Its rights
and obligations under the terms of any Subrecipient agreement, the sole obligation of Grantee with respect to
the retumn of Grant Funds, in the event of default on a grant condition or other termination of the Project or
event requlring return of Grant Funds, shall be to make a good falth effort to return to the State of New
Hampshire &all grant funds paid to Subreciplent through Grantee. Grantee shall make good faith effors to
enforce the legal obligations entered into with the Subreciplent as provided herein, to call upon the collateral
held by ltself or others, and exercise due diligence in its efforts in bringing about the satisfaction of the grant
obligations and, having done so, it shall not be required to look to any other funds or its tax base to recoup
grant funds not recovered from the Subrecipient,

11.5 Assignment to CDFA and Payment of Expenses and Costs. Grantee hereby agrees that, in the
event It fails to enforce the provislons of any Subreclplent Agreement or fails to cure an Event of Default
resulting in termination of this Agreement or the Project, Grantee shall, upon demand by CDFA, assign and
convey to CDFA all or any of lts rights, title and interest, or delegate to CDFA all or any of its obligations
under the Subrecipient Agreement and any Mortgage, Promissory Note, Security Agreement or other
agreement as applicable. Such delegation or assignment shall be effective only In the event of a default by
Subreciplent or Bereficlary in lls or their obligations under the Subreciplent Agreement or other agreemsnt.

In the event that CDFA assumes any of the obligations of Grantee as provided herein, Grantee shall pay all
costs and expenses incurred by CDFA in the enforcement of the Subrecipient Agreement, collection upon any
loan, mortgage or other security, or In curing any Event of Defauit.

11.6 Where the Grant Agreement is terminated or the Project is otherwise terminated due to a default, -
inability to perform or reason other than project compietion and Grant funds are to be returned by Grantee,
the disposition of Grant Funds to be returned shall be determined solely by CDFA.,

ADDITIONAL GRANT REQUIREMENTS.

12,1 Grantee shall prepare and adcpt a written Gode of Ethics govemning the performance of its
employeas engaged in the procurement of supplies, equipment, construction and services consistent with
the requirements of 24 CFR 86.36(b)(3). The Code of Ethics shall be prepared In the form shown in the
CDBG Implementation Gulde, and shall be formally adopted prior to requesting Grant funds. The Grantee
shall aiso comply with the confiict of interest pollcy consistent with the requirements of 24 CFR §70.489¢h)
and approved by CDFA.
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12.2  Grantese shall prapare and adopt a financtal management plan, approved by CDFA, which
describes Grantee's system for recelving and expending the grant funds Including the internal controls,
which shall ensure compliance with this Grant Agreement. The plan shall be formally adopted prior to
requesting Grant funds.

12.3  Grantee shall submit to CDFA, documentaticn of employment and expenditures recsived from the
Subreciplent at the time of Grant Agreement Effective Date, with each Semi-annual Report and on the
Grant Completion Date. Employment information shall be provided on the “Periodic Progress Report®, as
found in the most current copy of the CDFA Grant Implementation Guide.

12.4  In the eveni Grantee fails to enforce the provisions of the Subracipient Agreemaent or fails to cure
any event of default under the Subrecipient Agreement, Grantee shall, upon demand by CDFA, assign and
convey all or part of its rights, title and intersst, or delegate all or any of its obligations under the
Subreciplent Agreement to CDFA. Such assignment or delegation is lo be sffeclive only In the event of
default in the Business’ obligatlons to Grantee, under the terms and conditions of the Subrecipient
Agresment. '

12.5  CDFA shall have the right to terminate all or part of its obligations under this Agreement In the
event that any official, smployee, architect, engineer, attorney or inspector of, or for Grantee, or any
government official or representative becomes directly or indirectly Interested financially in the acguisition of
any materials or equipment, or in any construction of the Project, or in the furnishing of any service to, or in -
conneglion with the Project, or any benefit arising therefrom.

12.6  Excessive Force by Law Enforcement Agencies. Grantee certifies that It has adopled and enforces
a policy prohibiting the use of excessive force by law enforcement agencies within Its jurisdiction against
any Individuals engaged in nonviolent civil rights demonstrations in accordance with Section 519 of Public
Law 101-144.

12.7  Lobbying. Grantee cerlifias that:

{1 No Federal approprlated funds have been pald or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influsnce an officer or employes of
any agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Fedaral contract, the making of any
Federal grant, the making of any Federal loan, the entsring into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or modification of any Federal contract,
grant, loan, or cooperative agreement.

2) if any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a Member
of Congress, an officar or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agresment, the undersigned
shall cemplete and submit Standard form - LLL, “Disclosure Form to Report Lobbying,” in
accordance with lts instructions.

{3) The undersigned shall require that the language of this cerlification be included in the
award documents for all subawards at all tiers (including subcontracts, subgrants, and contracts
under grants, loans, and cooperative agreements) and that alf subreciplents shall certify and
disclose accordingly.

12.8 Cerllfication of Nonsegregated Faclilities as required by the May 8, 1967, Order (32 FR 7439, May
19, 1967) on Elimination of Segregated Facilities, by the Secretary of Labor. Prior to the award of any
construction contract or subcontract exceeding $10,000, Grantee shalil require the prospsctive prime
contractor and each prime contractor shall require each subcontractor to submit the following certification:

A. By the submisslon of this bid, the bidder, offer or, applicant or subcontractor certifies that
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he/she does not maintain or provide for hissher employees any segregated facilities at any of
his/her establishments, and that he/she does not permit histher employees to perform their
services at any location, under hig/her control where segregated facllittes are maintalned.

He/she certifies further that he/she will not maintain or provide far hisfher employees any

' segregated facllities at any of his/her establishments, and that he/she wlll not permit his/her

employees to perform their services at any location, under hisfher control, where segregated
facilities are maintalned. The bidder, offer or, applicant, or subcontractor agrees that a
breach of this certification ls a violation of the Equai Opportunity clause in this contract. As
used in this certification, the term "segregated facilities" means any waiting rooms, work
areas, rast raoms and wash rooms, restaurants and other ealing areas, time clocks, locker
rooms and other storage or dressing areas, parking lots, drinking fountains, recreation or
entertainment areas, transpartation, and housing facllities provided for employees which are
gegregated by expllclt directive or are in fact segregated on the basis of race, creed, color or
national arlgin, because of hablt, local custom, or otherwise. Hefshe further agrees that
(except where hefshe has obtalned identical certifications from proposed subcontractors for
specific time periods) he/she will obtain identical certifications from proposed subcontractors
prior to the award of subcontracts exceeding $10,000 which are not exempt from the
provisions of the Equal Opportunily clause: that he/she wili retain such certifications in histher
flles: and that he/she will forward the following notice to such proposed subcontractors
{except where the proposed subcontractors have submitted identical certifications for specific

tima periods):

NOTICE TO PROSPEGTIVE SUBCONTRACTORS OF REQUIREMENT FOR GERTIFICATIONS OF
NONSEGREGATED FACILITIES

Cerlification of Nonsegragated Facllitles, as required by the May 8, 1867, Order (32 F.R. 7439, May 19,
1967) on Elimination of Segregated Fagllilies, by the Secretary of Labor, shall be submitted prior to the
award of a subcontract exceeding $10,000 which Is not exempt from the provisions of the Equal
Opportunity clause. The Certification may be submitted either for each subcontract or for all
subcontracts during a perled (Le., quarterly, semiannually, or annually).

NOTE: The penalty for making false statements in offers Is prescribed in 18 USC 1001.

12.9

Publicity and Signage.

12.9.1 Public Relations. The Grantee shall grant CDFA the right to use the Grantee's name,
lkeness, and logo in any public relations or publicity efforts. This shall include, but not be limited-
to, press releases, media interviews, website, publications, brochures, elc. CDFA's publicity
efforts may also include details about Grantee's project, contract, or other publically avallable
information.

12.9.2 Reciprocal Publicity. The Grantee also shall acknowledge CDFA appropriately in all
organizational and public forums as to the support, financlal and otherwise, that has been
provided to the project. This recognition shall include, but not be limited to, print/electronic media,
publications, interviews, brochures, website, efc.

12.9.3 Project Signage. For construction/renovation projects — CDFA logo must be included in
signage at the job worksite. CDFA logo may not be any smaller that 50% of the size of the
largest logo displayed. This requirement can be waived if no other partner/entity requires
workslte sighage and creating signage solely for CDFA poses a hardship. Alternative — If none of
these are applicable/feasible, an alternative display of the CDFA logo or public recognition
agreeable to GDFA. :




County of Grafton — NIJARDC Capacity Buliding 2012 - Grant # 12-405-CDCA
Exhibit 8 — Project Costs; Melhod & Terms of Payment.- Capacity
Page 1 of 3

EXHIBIT B
PROJECT COSTS; METHOD AND TERMS OF PAYMENT

1. PROJECT COSTS; PAYMENT SCHEDULE; REVIEW BY CDFA.

1.1 Project Costs: As used In thls Agreement, the term "Project Costs" shall mean all reimbursabile
costs incurred in performance of the Grant activities. “Administrative Project Costs” shall mean all
expenses directly or Indirectly Incurred by Grantes in the performance of the Project Activities, as
determined by CDFA to be eligible and allowable for payment in accordance with allowable administrative
project cost standards set forth in OMB Clreular-A-87 as revised from fime to time, and with the rules,
regulations and guldelines established by CDFA. Administrative project costs Include but are not limited
to: preparation of environmental review, record keeping, repeorting, audits and ovarsight of Project
construction and compliance with afl federal, state and local laws, rules and regulations and this contract,
In nc event shall Administrative Project Costs exceed fifteen (15) percent of the total Grant funds allowed.
With respect to a non-profit subreciplent, such subrecipient shall mest the requirements of OMB Circular
A-122,

1.2 Delivery Costs: As used In this Agreement, the term “Delivery Costs" shall mean all reimbursable
costs incurred by a Subrecipient, as set forth in Attachment |, “Sources and Uses” in cannection with a
regional revolving loan fund that are directly related to the preparation and execution of loan documents
and to the monitoring and administration of the loan provisions, and which are allowable by the New
Hampshire Community Development Block Grant program rules.

1.3 Payment of Project Costs: Subject to the terms and conditions of this agreement, CDFA agrees
to pay Grantee all Project Costs, provided, however, that in no event shall the total of all payments made
by CDFA pursuant to this Agreement exceed the Grant Amount as set out in Paragraph 1.8 of the General
Provisions, and provided further that ail Project Costs shall have been incurred prier to the Comptletion
Date, except for reasonable approved Preject Costs incurred within 90 days after the Completion Date.
and [n connection with clossout requirements as provided in Cdfa Administrative Rule Pin 311.01(c)(4).

1.4 Review by CDFA; Disallowance of Costs: At any time during the performance of the Project
Activities, and upoen recelpt of the Progress Reports, Closeout Report or Audited Financlal Report, CDFA
may review all Project Costs incurred by Grantee or any Subreciplent and all payments made to date.
Upen such review, GDFA shall disallow any items of expense which are not determined fo be allowable or
are detarmined to be in excess of actual expenditures, and shall, by wrltien notice specifying the
disallowed expenditures, Inform Grantee of any such disallowance. If CDFA disallows costs for which
payment has not yet been made, it shall refuse fo pay such costs. If payment has been made with respect
to costs which are subsequently disaliowed, CDFA may deduct the amount of disallowed costs from any
future payments under this Agreemerit or require that Grantee refund to CDFA the amount of the
disallowed costs,

2. METHOD AND TERMS OF RE]MBURSEMEN’f FOR PROJECT COSTS.

2.1 CDFA shall not disburse any funds for the purposes of this Project until such time as all
agreements specified in Exhibit A and any other agresments or documents specified pursuant to this
Agreement are fully executed and received, and where appllcable are reviewed and approved in writing
by CDFA. Agreements and documents may include:

2.1.1 ' A Subvecipient or Business & Employment Commitment Agresment, as applicable;
2.1.2 Documentation of other committed match funds or additional financing necessary as
defined in Attachment |, "Sources and Uses®, no earlier than date of application, as approved by
COFA, or date of Governor. and Councii approval;

2,1.3 Copies of required certificates of Insurance from all parties to this agreement;
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21.4 Certifled payrolis documenting employment and positions in all U.S. operations and
facitilies, (a) no earlier than the date of application, as approved by CDFA, or (b) the date of
Governor and Council approval;

2.1.5  Any lease and loan documents, mortgages, liens, security instruments, municipal bonds,
and similar agreements used In connection with the enforcement of beneficiary requirements, as
well as any other related documents as requestsd by CDFA.

22 Timing of Payments. Upon thirty (30} days of the recsipt, review, and approval by CDFA of
financlal reports and requests for reimbursement from Grantee specifying all Project Costs incurred,
CDFA agrees to relmburse Grantee for Project Costs, except that relmbursement may be withheld until
CDFA determines that a particular project activity or portion of the project activity hereunder has been
satisfactorily completed.

23 Disbursement of funds by CDFA does nat constitute acceptance of any item as an ellgible Project
Cost untll all Project Costs have been audited and determined to be allowabis costs,

3. REQUIRED DOCUMENTATION FOR DISBURSEMENT OF GRANT FUNDS.

3.1 Reimbursement requests for alt Project Costs, including Administrative Project Costs, Dslivery
Costs and Subrecipient costs, shall be accompanied by proper supporting documentation in the amount of
each requested disbursement along with & payment request form as supplied by CDFA, which shall be
completed and signed by Grantes. Documentation may include Involces and recelpts for supplies,
equipment, services, contractual services and, where applicable, a report of salaries paid or to be paid.

4. LIMITATIONS ON USE OF FUNDS,

4.1 Grant funds are to be used in a manner consistent with the State of New Hampshire Community
Development Biock Grant Program as approved by the U.S, Department of Housing and Urban
Development.

42 Grant funds are to be used only in accordance with procedures, requirements and principles
specified in 24 CFR 86.

4.3 Grant funds may not, without advance wriiten approval by CDFA, be obligated prior to the
Effective Date or subsequent to the Completion Date of the grant period. Obligations outstanding as of
the Completion Date shall be liquidated within ninety (90) days. Such obligations must be related to goods
or servicas provided during the grant perlod, except that reasonable costs associated solely with grant
closeout, (e.g., audits, final reports) may be incurred within ninety {€0) days after the Completion Date.
The funding assistance authorized hereunder shall not be obllgated or ulilized:for any acfivities requiring a
reiease of funds under the Environmental Review Procedure for the Community Development Block Grant
Program af 24 CFR Part 68, unill such release is Issued in writing by CDFA.

4.4 Changes In Funding Project Aclivities: Grantee may submit a written request for the authority to
transfer up to ten (10} percent of the full value of the grant from one approved activity to another listed in
Exhibit A herein or from an approved activity within the approved project area to an approved activity
located outside the project arsa and the Director of CDFA may approve the requested transfer.

4.5 Transfers over ten percent of the full value of the grant from one approved activity to other
approved activities or outside the target area, or the addition of one or more new activities requires an
amendment to this grant agreement. Grantee shall hold a pubiic hearing [h accordance with RSA 4: G: 14
li(h) submitting a request for an amendment involving twenty-five (25) percent or more of the full value of
the grant,

4.6 Up to $10,000 of Grant Funds may be applied by the Grantee for administrative in carrying out the
requirements of this Agreement..
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4.6 Up to $180,000 of grant funds may be subgranied to Subreciplent for the purpose cf making a
capacity grant to a nonprofit economic development entity (EDE).

5 PERFORMANCE OF SERVICES BY GRANTEE PRIOR TO EFFECTIy‘ E DATE; PAYMENT BY CDFA. Any
Grant Activities performed by Grantee with non-CDBG funds prior fo the Effective Date shall be performed at

the sole risk of Grantee, and In the event that this Agreement shall not become effective, CDFA shall be under
no obligation to pay Grantee for any costs incurred in connection witir any Grant Activities, or to olherw1se pay
for any Activitles performed during such perlod.

6 PROGRAM INCOME.

6.1 Program Income: All program income earned during the term of this Agreement shall be
retained by Granfee or, In projects involving the adminlstration of a revolving loan fund by the
Subrecipient.

6.2 When Used For Project Activities: When program Income becomes available, Grantee and,
where applicable, Subrecipient shall use it for Grant Activities contained in the Project Description before
drawing down additional funds unless the program income is deposited in a revolving Iban account with
pricr approval by CDFA.

6.3 When Used For Eligible Activities: After complsiion of the Grant Aclivities specified in this
Agreement, Grantee and, where applicable, Subrecipient shall use program income only for eligible
activities which benefit primarlly people from low and moderate income families, with prior approval by
CDFA as specified in the Closeout Agreement between CDFA and Grantee and, whers applicable,
Subrecipient.
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ATTACHMENT I
SOURCES AND USES BUDGET
Community Development. Block Grant Program
Sources
CDBG 10 RDCs
Uses Total Uses $
Capaclty Buikling $190,000 $200,000 $390,000
CDBG Admin. $10,000 $10,000
Total Sources $ '$200,000.| " $200,000 | 1 ¥ $400,000°
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ATTACHMENT il

SUBRECIPIENT AGREEMENT
MINIMUM TERMS AND CONDITIONS

County of Grafton (“Grantee®) hereby warrants and agrees that the Subreciplent Agreement with the NH Alltance
of Reglonal Development Corporations (NHARDC) (*Subrecipient®) to be executed in conformance with the
requirements of Exhibit A of the Grant Agreement shall be subject to approval by CDFA. The Subrecipient
Agreement shall incorporate the entire Grant Agreement and shall include [t as an attachment, and shall contain
at a minimum the following terms and conditions:

1.

REPRESENTATION AND WARRANTIES. NHARDC (“Subreciplent”) shall represent and warrant:

1.1 Subreciplent Is a duly organized and validly existing New Hampshire nonprofit corporation in good
standing under the laws of this State. Subrecipient has the power and authority to undertake the grant
activities as provided In the Grant Agreement. Subreciplent has the power and authority to own its
propertles, to conduct business as It s now being conducted, has the power to execute and deliver and
perform Its obligation under the Subrecipient Agreement and all other documents as applicable to this grant
agreement.

1.2 The Subrecipient Agreement Is the legal, valid and binding obligation of Subreciplent enforceabls
against Subrecipient, in accordance with each document’s respective terms.

1.3 Subrecipient has complied in all material respects with all applicable federal, state and local laws,
statues, rules and reguiations pertaining to the grant activities.

1.4 No application, exhibit, schedule, report or other written Information provided by Subrecipient or its
agents in connection with the grant application knowlngly contained, when made, any material
misstatemant of fact or knowingly omitted to state any materlaf fact necessary to make the statements
contalned therein not misleading, in light of the circumstances under which they were made.

PROJECT DESCRIPTION AND SUBGRANT ACTIVITIES.

2,1 Prolect Description.

This project shall consist of the awarding of $200,000 in Community Development Block Grant (CDBG)
funds to the Grantea. The Grantee will enter into a Subreclplent Agreement with NHARDC in the amount of
$190,000. The Subrecipient Agreement shall require that NHARDC use the subgranted funds for equal
distribution to its member RDCs In the amount of $19,000 each. Funding will be used to Increase the
expertise and capacity of the non-profit RDCs to capitalize and manage revolving loan funds for economic
devslopment. Grant funds may also be used to expand program offerings of the RDCs to further the
dellvery of economic development services In thelr respective regions.

2.2 Employment Benefits to Persons from Low and Moderate Income Houssholds.

The general purpose of the project is to principally benefit Low and Moderate Income Persons as that term
Is defined In the Grant Agreement: "those households whose income falls at or below the "low ihcome”
tevel as referenced in Appendix 2 of Chapter 300 Cdfa CDBG Rules, and as determined by the U, S.
Department of Housing and Urban Development {HUD) for the State of New Hampshire. Appendix 2
containg HUD's "jow and moderate income levels" for its various programs and Is updated on an annual,
basis. The most current HUD Income Limits may be found at CDFA’s website at www.nhcdfa.org,

In total, NHARDGC will guarantee the creation of the full and total complement of the Jobs aggregated, that Is,
a minimum of ten (10) new full time jobs by the RDCs, one-hundred percent (100%) of which will be filled by
persons of low and moderate income uging the income limits as described In Section 2.2,
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3.

Grafton County will retain $10,000 of the grant for administrative costs associated with management of the
grant and for the costs related to grant writing.

Subreciplent agrees to maintain and provide documentation that it has compiled with the income limits
requirement using Income Verification Forms provided by the Grantee.

2.2.1 Job Creation requirements. The Grantee and NHARDC agree that the primary purpose of the
Project Is the creation of at least ten (10) full-time jobs, of which one-hundred (100%) shall be fllled by
persons from low and moderate income houssholds. NHARDC agrees to require that each of the
RDCs maintain and provide documentation that It has complied with this requirement through the use
of the CDFA-supplied RDG Capacily Grant Job Creation Log, as set forth in Attachment 11l attached.
The Log captures information for reporting to HUD on jobs created including the following
characteristics: Hirlng company; NAICS code; job litle; low-and-moderate income status, whether
previously employed; elderly; female head-of-household and ethnicity.

2.3 Grant of Funds/Maltching Funds

NHARDG shall use the Grant funds subgranted to it solely for the purposes described herein and
consistent with the required terms and conditions of the Grant Agreement and Subreciplent
Agreement.

2.3.1 NHARDC shall be subgranted a total of $190,000 of the CDBG funds, in order (e support the
capagcity building efforts of the RDCs.

2.3.2 The Grantee shall retain $10,000 of the grant for administrative costs associated with
management of the Grant.

2.3.3 The required match far the CDBG funds will ba no less than $200,000.
SUBRECIPIENT REQUIREMENTS.

3.1 Use of proceeds by NHARDG. The long-term benefit of the project for fow and maoderate income
persons is achieved by Increasing the capacity of the RDCs to deliver economic development services in
their regions and, ultimately, by the creation of jobs for this demographic group.

3.2 Duty to enforce. NHARDC shall ensure that the full and total complement of ten jobs aggregated,
and thelr availability to 100% of low and moderate income persons, will be achisved.

3.3 Compliance with laws. NHARDC shall comply with all applicable faderal, state, and local laws,
statutes, executive orders and rules as they relate fo the application, acceplance and use of funds for this
project, including but not fimited to the requirements as specified In the Grant Agresmant.

3.4 Disbursement of grant funds. Upon compllance with and subject to the provisions of this
Agreament and provided there shall exist no Event of Default under this Agreement, the Grant Agreement,
and no condition or event which, with the glving of notice or lapse of time would constitute such an Event of
Default, the Grantee shall, upon stbmittal of writien requests for payment accompanied by invoices and
other documentation or supporting documents as required by the Grantes, make disbursements of grant
funds. Disbursement of grant funds to shall be in accordance with the terms of the Grant Agreement,
Including Exhibit B. Lo

Disbursement of funds by the Grantee does not constitute acceptance by the Grantee or CDFA of any ltem
as an sligible Project cost until all Project costs have been audited and determined to be aliowable costs.

Upon the expiration of the Grant Agreement, this Agreement, or other termination of the project, NHARDC
shall transfer to the Grantee any Grant funds on hand at the time of expiration and any accounts receivable
attributable to the use of CDBG funds.
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4,

5.

3.5 Grant Funds Disbursement Procedure. In an efforf to minimize administrative overhead, funds for
this grant will be disbursed with a single payment request per the followlng procedure;

1) RDCs submit expense Justification to Grantee.
2) Grantee submits one payment request to CDFA.
3) CDFA issues payment to Grantee In the amount of $200,000.

4) Grantee issues a check in the amount of $190,000 to the New Hampshire Alllance of Regional
Develcpment Corporations (NHARDC).

5) NHARDC Treasurer will Issue ten checks (one to each quallfying RDC) In the amount of $19,000
each,

6) Remaining funds ($10,000) will be used for Grantee Administrative expenses.

SCHEDULE

4.1 Implementation Schedule. The Grantee and Subrecipient have agreed to an Implementation
Schedule, which will provide for the completion of all grant activities, prior to the Grant Completion
Date. A schedule of major milestones shall be provided within the Subrecipient Agreement, and
shall serve as a basis for enforcement of the Agreement.

4.2 Grant Completion Date. All work shall be completed prior to the Grant Completion Date as set forth
in Sectlon 1.7 of the General Provisions. All empioyment commitments shall be accomplished by that
date. This date may be extended only with the permission of the Grantes, CDFA, and the Governor

and Council.
INSURANCE AND TAXES
5.1 Subrecipients Liability Insurance. Subrecipients shall, at their sole expense, oblain and maintain

in ferce Insurance in such amounts and covering such risks as are customary for entities engaged in the
same or similar business fo include, where applicable, comprehensive general [fabllity covering any property
development/construction activities and tandlord insurance. At & minimum, this shall include insurance
against all claims of bodlly injury or property damags, in amounts of not less than $260,000 per claim and
$2,000,000 per incident.

All policies shall name the Grantee and CDFA as addltional insureds. Subrecipient shall provide the Grantee
with certificates of Insurance satisfactery to the Grantee, which evidences compliance with this Section.

5.2 Insurance Standards. The policies dascribed in this section shall be the standard form employed
in the State of New Hampshire, issued by underwiriters acceptable to the State, and authortzed to do
business In the State of New Hampshire. All policies shall be on an “occurrence” basis. Each pollcy shall
contain a clause prohibiting cancellation or modification of the policy earlier than thirty (30) days after written
nofice thereof has been raceived by the Grantee and CDFA.

REPORTING REQUIREMENTS: PERIODIC AND CLOSEOUT AGREEMENTS.

6.1 Closeout Agreemeni. NHARDGC shall enter Into a Closeout Agreement with the Grantes and
GDFA, which shall specify the reporting and other requirements applicable to the closing out of this
Project.

8.2 Seml-Annual Reports. For Inclusion in the Grantee's Semi-Annual reports, NHARDC shall
require the RDGs provide fo the Grantee with current job creatlon status Information by use of the RDC
Capacity Grant Job Creation Log, attached as Attachment iil.
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10.

6.3 Closeout Report.  For clossout purposes, NHARDC shall require the RDCs to provide final job
creation statistics on the RDC Capacily Grant Job Grealion Log.

6.4 Deadlines. NHARDC shall submit to the Grantee all required Job creation documentation within
ten (10) days of the raceipt of the information from the RDCs. The information shall be submitted by
December 30 and June 30 of each year to allow lhe Grantee to make timely reports to CDFA.

ACCOUNTING, AUDIT, AND RECORD KEEPING REQUIREMENTS

7.1 Accounting Records. Subrecipient shall keep all Project-related accounts and records, which fully
disclose the amount and disposition by Subrecipient of the grant funds, the total cost of the Project, and the
amount and nature of any portion of the Project cost supplied by other sources, and such other financial
records perlinent to the Project. Accounts and records shall be kepl in accordance with an accounting
system that will facilitate an effective audit In accordance with the Single Audit Act of 1984. Records to be
taintained shall include Project fiscal records consisting of all books, documents, ledgers, systems and
expenses {ncurred, including, but not limited to, purchase, requisitions, orders, inveoices, vouchers, bills and
recelpts, inventories, and all lfen documents.

7.2 Time Perfod. All of the records, documents, and data described above and all income verification
information shall be kept during the performance of the project, and for three (3) years after its completion
or untll the satlsfactory completion of an audit, whichever Is later.

73 Avallability of Records. Subrecipient shall make available to the Grantee, CDFA, and HUD or any
of their duly authorized representatives, for the purpose of audit and examination, any books, documents,
papers, and records of Subrecipient pertinent to this Agreement.

INDEMNIFICATION

8.1 Subreciplent's shall defend, indemnify and hold harmless the Grantese, the State of New
Hampshire, and the CDFA, their officers and employees, from and against any and all losses suffered by
the Grantee, the State, or CDFA, thelr officers or employeas, and any and all clalms, liabilities or penalties
asserted against the Grantee, the State or CDFA, thelir officers and employees, by or on behalf of any
person, on account of, based on, resuiting from, arising out of or claimed to Subrecipient out of the acts or
omissions of Subrecipient .

Notwithstanding the foregolng, nothing herein contained shall be deemed to constilute a waiver of the
soverelgn immunilty of the State or the Grantee, which immunity Is hereby reserved fo the State and the
Grantee. This covenant shall survive the termination or explration of this Agreement.

MAINTENANCE OF CORPORATE EXISTENCE

9.1 Corporate Existence. Subreciplent's shall both preserve and maintain the legal existence and
good standing of its nonprofit corporafion status and its reglstration in New Hampshire as required to do
business.

9.2 Scope cf Mission. Subreciplent and Grantee agree that the Subrecipient’s Articles of
Incorporation and Corporate Bylaws ("Bylaws”) as submitted with the Project application and incorporated
herein by reference, provide an adequate administrative mechanism for assuring the Subrecipient's mission
of for providing employment opportunities for Low or Moderate Income Persons, during the Grant Period, as
required pursuant to this agreement. )

EVENTS OF DEFAULT

The occurrence of any of the following evenis shall constitute an Event of Default under this Agresment;

(a) Any Event of Default under the Grant Agreement, and related documents Including, but not
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(b)

(c)

(d)

(e)

)

(9)

(h)

)

(k)

(m)

limited to, the fallure of the Subreciplent to accomplish the required job creation and benefit to
low and moderate Income persons;

Failure of Subrecipient to complete the Project satisfactorily in accordance with the approved
Plans or on schedule or failure to submit any report, documentation or other instrument under this
Agreement; '

Subrecipient attempts to assign Its rights under this Agreement or any advance made or o be
made hereunder or any interest therein, or If the Property or any portlon lhereof is conveyed or
encumbered in any way withaut the prior written consent of the Grantee;

Any survey, report or examination discloses that the Project or Property or any portion thereof
encroaches upon or projects over a street or upon or over adjoining property or violates any
setback or other restriction, however created, or any zoning regulations or any bullding restriction
of any governmental authority having jurisdiction with respect to the Property;

The Property or Project are materially damaged or destroyed by fire or other casualty or cause
and the insurance proceeds therefrom are inadecquate to rebulld or restore the Project or Property
to thelr condition Immediately prior to such casualty;

Any representation or warranty made herain or in any report, certification, or other nstrument
furnished in connection with this Agreement or any advances of Grant funds made hereunder, by
or in behalf of Subrecipient, shall prove to be false or misieading in any material respect;

Any mechanics', laborers’, materialmen's or simliar statutory liens, or any notice thereof, shall be
flled against the Property and/or the Project and shall not be discharged within thirty (30} days of
such filing;

Subrecipient shall default in the due observance or performance of any covenant, condltion.‘
assurance or agreement to be observed or performed by Subracipient under this Agreement;

Any cessation ocours at any time In construction of the Project for more than one {1) week except
for causes beyond the control of Subreciplent, or If any substantial change is made in the
schedule for the construction or In the approved Plans without the prior approval of the Grantee
and CDFA,;

Subrecipient shall (i) apply for or consent to the appointment of a recelver, trustee, or liquidator of
it or any of its property, (ii) admit In writing its inability to pay ils debts as they mature, (jif) make a
general assignment for the benefit of creditors, (iv) be adjudicated as bankrupt or insolvent or (v)
file a voluntary petition In bankruptcy, or a petition or answer seeking reorganization or an
arrangement with creditors of to take advantage of any bankruptcy, reorganization, arrangement,
insolvency, readjustment of debt, dissolution or liuidation law or statute, or an answer admitting
the material allegations of a pelition filed against It In any proceeding under any such law;

A petition, order, judgment, or decree shall be entered, without the application, approval or
consent of Subrecipient by any court of competent jurisdiction, approving a petition seeking
reorganization or approving the appointment of a recelver, trustee or liquidator of Subreciplent of
all or a substantial part of its assets, and such order judgment or decres shall continue unstayed
and in effect for any perlod of thirty (30} days;

The dissolution, termination of existence, merger or consolldation of Subreciplent or a sale of
assets of Subrecipient out of the ordinary course of business without the prior written consent of
the Grantee and CDFA, and

Fallure to remedy an inellgible expenditure of grant funds or to reimburss the Grantee for any
ineligible costs, which are paid from grant funds.
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11.

12.

GRANTEE'S RIGHTS AND REMEDIES UPON DEFAULT.

11.1  Remedies upon Defaull. Upon the cccurrence of any Event of Defauit, the Grantes may take any
one, or more, or all, of the actions described below. Prior to taking any of the following actions, the
Grantee will glve Subrecipient a writlen notice of default specifying the Event of Default and requiring it to
be remedied within thirty (30) days from the date of notice. The following actions may be taken onty if
Subreciplent has not remedied the Event of Default in a timely manner.

(a) In the event Grantee falls ta enforce the provisicns of eilher the Subrecipient or Business &
Employment Commitrment Agreement or fails to cure any event of default under the Subrecipient
or Business & Employment Comimitment Agreement, Grantee shall, upon demand by CDFA,
assign and convey all or part of its rights, title and Interest, or delegate all or any of is obligations
under the Subrecipient or Business & Employment Commitment Agreement to CDFA.

(b) Terminate this Agresment, effective Immediately upon giving notice of termination;

{c) Suspend all payment of grant funds to be made pursuant to this Agreement until such time as the
Grantee determines the Event of Default has been cured,;

(d) Sel off against any cther obligations the Grantee may owe to Subreciplent for any damages the
Grantee may suffer by reason of any Event of Default;

(e} Treat the Agreement as breached and pursue any of its remedies at law or in equity or both;
f Foreclose under any available security instrument created under this agreement; and

(9) Assume the right to seek full reimbursement of CDBG funds from the Subreciplent and the right
to call on any collateral pledged under the loan with the Subrecipient.

11,2 Judiclal Enforcement. Subrecipient agrees that the Grantee and CDFA have a right to seek
judicial enforcement with regard to any matier arising with respect to this Agreement, to include the
assurances, covenants and other conditions, which extend beyond the completion date under this
Agreement.

11.3  Disposition of Funds. Where the Grant Agreement or Subrecipient Agreement is terminated or
the Project Is otherwise terminated dus to a default, Inability to perform or reasons other than project
completion, Grant funds are required to bs returned The disposition of Grant Funds to be returned shall
be determined solely by CDFA.

ADDITIONAL REPRESENTATIONS AND WARRANTIES. Subrecipient represents and warrants:

{a) Subreclplent will obtaln all necessary approvals of the Plans and all necessary permlts for the
operation of its business from all governmental authorities having jurisdiction over the Projact.

{b) Construction of the project will not violate any zoning, environmental, subdivision, or land use
ordinance, regulation or law; the Properly conforms and complies fn afl material respects with all
covenants, conditions, restrictions, reservations and zoning, environmental land use, and other
applicable ordinances, laws, rules and regulations, federal, state, or local, affecting the Property.

(c) No litlgation, claims, sults, orders, investigations or proceedings are pendlng or threatened
against Subreciplent or affecting the Property or the Project at law or in equity or before or by any
federal, state, municipal or other governmental instrumentality; there are no arbitration
proceedings pending under collective bargaining agreements or otherwise; and to the knowledge
of Subreciplent, there Is no basis for any of the foregoing. Any exceptions to this section shall be
explained In an Exhibit, attached to this agreement.
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(d)

(e)

"

(h)

U

Subrecipient has flled all federal, state and local tax returns required to be filed and has paid or
mada adequale provision for the payment of all federal, state or local laxes, charges and
assessments.

The execution and delivery and performance by Subreciplent of its obllgations under this
Agresment and the loan documents have been duly authorlzed by all requislte corporate action
and will not violate any provision of law, any order of any court or other agency of government, or
any indenture, agreement or other Insirument to which Subrecipient Is a party, or by which Itis
bound, or be in conflict with, resuit In a breach of, or constitute a default under, or except as may,
be provided in this Agreement, result In the creation of imposition of any lien, charge or
encumbrance of any nature whatsoever upon any of the property or assets of Subrecipient
pursuant to any such indenture, agreement or instrument. Subrecipient Is not required to obtain
any consent, approval or authorization from, or to file any declaration or statement with, any
governmental Instrumentality or other agency In connection with or as a condition to the
execution, delivery or performance of this Agreement and all other related documents.

Subrecipient is hot contemplating either the filing of a petition under any state or federal
bankruptcy or Insolvency laws or the liquidating of all or a major pertion of its properties, and has
no knowledge of any person contemplating the filing of any such petition against it.

No statement of fact made by or on behaif of Subreciplent in any of the agreement or related
documents or in any cetiificate, exhibit or schedule furnished to the Grantee pursuant thereto,
contalns any untrue statement of a material fact or omits to state any materlal fact necessary to
make statements contained thereln or herein not misleading. Thers is no facl or clrcumstance
presently known to Subrecipient that has not been disclosed to the Grantee that materally affects
adversely, nor as far as Subrecipient can foresee, wlll materially affect adversely Subrecipient,
operations or considerations {financial or otherwise) of Subrecipient.

Subreciplent has complied in all materia! respects with all applicable statutes, regulations, and
tules of federal, state, and local governments in respect to the conduct of its business and
operations, Including without limitation all applicable environmental statutes.

No Event of Default has acourred and Is continuing under this Agreement and no event or
condition which would, upon notice of expiration of any applicable cure, constitute an Event of
Default has occurred and is continuing; Subrecipient is not In default under any note or other
evidence of indebtedness or cther obligation for borrowed money or any mortgage, deed to trust,
indenture, lease agreement or other agreement relating thersto. Any exceptions to this section
shall be explained in an Exhibit, attached lo this agreement.

Subrecipient warrants that each of the foregoing representations and warranties is true and correct as of the date
of this Agreement and Subrecipient shall indemnify and hold harmiess the Grantes, State and CDFA from and
agalnst any loss, damage, or liability atiributable io the breach thereof, In¢luding any and all fees and expenses
incurred in the defense or settlement of any claim arising therefrom against the Graniee, State or COFA,

13, MISCELLANEOUS PROVISIONS.

131 Compllance with Laws. Subreciplent shall comply with all applicable federal, state and local laws,
statues, regulatlon, executive orders and rules as they ralate to the application, acceptance and use of
funds for this project, inciuding, but not limited to, the requirements as specified In the Grant Agresment.

13.2

Compllance with OMB Circular A-122. . Subrecipient acknowledges that it shall meet the

requirements of OMB Circular A-122, to ensure compliance with Administrative Cost Standards.

13.3

No assignment. Subreciplent shall not assign or transfer any of its rights or obligations under this

Agreement without the prior written consent of the Grantee and CDFA, and any attempted assignment or
transfer shall be ineffective, null, void, and of no effect.
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13.4 Amendments. No amendment or modificaticn of any provision of this Agreement shall be
effective unless it is In wriling and executed by both parties and approved by CDFA.

13.6 Goveming Law. The Subreciplent Agreement shall be governed by and construed In accordance
with laws of the State of New Hampshire.

13.6  No failure on the part of Grantee or CDFA to exercise, and no delay in exerclsing, any right,
power, or remedy under this Agreement or any other agreement conlemplated herein shall operate as a
waiver thereof; nor shall any single or partlal exercise of any right under any such agreements preclude
any othar or further exarcise thereof or the exercise of any other right. The remedles provided herein are
cumulative and not exclusive of any remedies provided by law.

13.7  This Agreement, together with all attachments, schedules and exhibits thereto, contains the full,
final and exclusive statement of the agreement of the parties and supersedes all prior

understandings, representations or agreements, whether written or oral, with respect to such subject
matter. '
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NH Public Risk Management Exchange

CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex’) Is organized under the New Hampshire Revised Statutes Annolated, Chapter 5-B,
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws, Primex® is authorized to provide pooled risk
management programs established for the benefit of political subdivisions in the Stale of New Hampshire.

Each member of Primex® is entitled to the categories of coverage set forth below. In addition, Primex’ may extend the same coverage to non-members.
However, any coverage extended to a non-membar Is subject to all of the terms, conditions, excluslons, amendments, rules, policies and procedures
that are applicable to the members of Primex®, Including but not limited to the final and binding resolution of all claims and coverage disputes before the
Primex® Board of Trustees. The Additional Covered Party's per occurrence limit shall be deemed included in the Member's per occurrence limit, and
therefore shall reduce the Member's limit of liabliity as set forth by the Coverage Documents and Declarations. The limit shawn may have been reduced
by claims paid on behalf of the member. General Llability coverage is limited to Coverage A (Persona!l Injury Liabliity) and Coverage B (Property
Damage Liability) only, Coverage's C (Public Officials Errors and Omissions), D {Unfalr Employment Practices), E (Employee Beneflt Liability) and F
(Educator's Legal Llability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity Is a member In good slandlng of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex’. As of the date this certificate is issued, the information set out below accurately reflects the
categories of coverage astablished for the current coverage year.

This Certificate is Issued as a matter of information only and confers no rights upon the certificate holder. This certificate dees not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

Participating Member, Member Number: Company Affording Coverage:

NH Public Risk Management Exchange - Primex®
Bow Brook Place

46 Donovan Street

Concord, NH 03301-2624

Grafton County 603
3855 Dartmouth College Highway
Box #1

North Haverhitll, NH 03774

X | General Liabllity (Occurrence Form) Each Occurrence $ 4,000,000
i i G | A ¢ 2,000,000
Professwnalcll.:n:);llty (describe) 7112012 7112013 F::e[;:maggim(,?\i yeone 3
O Wade ] Occumence fire) $

Med Exp (Any one person} | $

Automobile Liabillty

Deductible  Comp and Coll: $1,000 m?lcdnggm?lﬂgb Limit $

Any auto Aggregate $
Workers® Compensation & Employers’ Liability t Statutory

Each Accident $

Disease — Each Employee $

Disease — Policy Limit $

Property {Special Risk Includes Firs and Theft) Blanket Limit, Replacement

Cost (unless otherwise stated)

Description: Community Development Block Grant. The certificate holder is named as Additional Covered Party, but only to the extent
liability is based on the negligence or wrongful acts of the member, its employees, agents, officials or volunteers. This coverage does not
extend to others. Any liability resulling from the negligence or wrongful acts of the Additional Covered Party, or their employees, agents,
contractors, members, officers, directors or affiliates is not covered. The Participating Member will advise of cancellation no less than 15
days prior to cancellation.

CERTIFICATE HOLDER: | X | Additional Govered Party | | Loss Payee Primex® = NH Publlc Risk Management Exchange
By: Tansny Demeon
CDFA Date:  2/7/2013 _ tdenver@nhprimex.org

Altn: Glenn Coppelman
14 Dixon Ave, Ste 102
Concord, NH 03301

Please direct inqulres to;
Primex’ Risk Management Services
803-225-2841 phone
603-228-2833 fax




Primex’

NH Public Risk Managemant Exchunge C E RTI FICATE OF C OVERAG E

The New Hampshire Public Risk Management Exchange (Prlmex ) Is organized under the New Hampshire Revlsed Statutes Annotated, Chapter 5-B,
Pooled Risk Management Programs. In accordance whh those stalutes, its Trust Agreement and bylaws, Primex’ Is authorized to provide pooled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire.

Each member of Primex’ is enilitied to the categories of coverage sat forth below. In addition, Primex® may extend the same coverage to non-members.
However, any coverage extended to a non member Is subject to all of the terms, conditions, excluslons, amendments, rules, policles and procedures
that are applicable to the members of Primex’, including but not limited to the final and binding resolution of all clalms and coverags disputes before the
Primex® Board of Trustees. The Additional Cavered Party’s per occurrence limit shall be deemed Included in the Member's per occurrence limit, and
therefore shall reduce the Member's limit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behalf of the member. General Liabllity coverage Is limitad to Coverage A (Personal Injury Liabllity) and Coverage B (Property
Damage Liability) only, Coverage's C (Public Officials Erors and Omissions), D (Unfair Employment Practices), E (Employes Benefit Liabllity} and F
{Educator’s Legal Liabillty Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member in good standlng of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex’. As of the date this certificate is issued, the information set out below accurately reflects the
categorias of coverage establishad for the current coverage year.

This Certificate is Issued as a matter of information only and confers no rights upon the certificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categorios listed below.

Participating Member: Member Number: Company Affording Coverage:

Grafton County 603 NH Public Risk Management Exchange - Primex®
3855 Dartmouth College Highway Bow Brook Place

Box #1 46 Donovan Street

North Haverhill, NH 03774 Concord, NH 03301-2624

Each chf'r'énce $

.General Liability (Occurrence Form)
Professional Liability (describe) General Aggregate $
D ;:Aiaaggs |:| Occumence ::ree Damage (Any one $

Med Exp (Any one person) | $

Automobile Liability . ) )

Deductible  Comp and Coll: m%ﬁ t?'"g'e Limit

Any auto Aggregate
X | Workers' Compensation & Employers’ Liability 71112012 71112013 X_ | Statutory
Each Accident $2,000,000
Disease - Each Employee $2,000,000
Disease — Paiicy Limit $
£ Blanket Limit, Replacement
Property {Special Risk includes Fire and Theft) ‘ Cost (uniess ise stated)

Description: Proof of Pimex Member coverage only.

CERTIFICATE HOLBER: | | Additional Covered Party | | Loss Payee Primex® = NH Public Risk Management Exchange
By: Tammy Deswwer
CDFA Date:  2/7/2013 tdenver@nhprimex.org
14 Dixon Ave, Ste 102 Please direct inquires to:
Concord, NH 03301 Primex® Ctaims/Goverage Services
603-225-2841 phone
603-228-3833 fax




CERTIFICATION OF GRANTEE'S ATTORNEY

I, L“ b g > #ﬁ acling as Attorney foré’}“f M[' + [’-’a é , New Hampshire do

hereby certify,

That In my opinton the Grantee Is empowered to anter Into the foregoing Grant Agreement undar the lews of the
State of New Hampshire. Further, | have examined the foregolng Granl Agreement and the actlons taken by sald
Granlee and have determined that Grantee’s offlolal tepresentative has been duly authorized to execuie this
Grant Agreemsiit and that the execution thereof is In all respscts due and proper and In accordanoe with the Jaws
of tha sald State and applicable federal laws. [n addition, for grants involving projecls o be cairied out on
property not owned by Grantas, there are no legal impediments that will prevent full performance by the Grantes.
Further, It s my opinlon that the sald Grant Agreetyient conslilutes a legal and binding obligation of Grantes In
accordance wiih the tarms thereof.

Dated at Fetg" N, Hewir ) b {his q “day of ‘Cld 2058 1.3

el

Signature of Grantes's Atiesney.




CERTIFICATE

i, Raymond Burtoa. %k if G{%in County, New Hampshire do hereby certify that: (1) at the public
hearing held on A+ oL0 , the County Commissioners voled to submit an application for
Communlty Development Block Grant funds and if awarded; (2) enter Into a contract with the Community
Development Finance Authority and further authorize the Chairman, Board of Commissioners to execute
any documents which may be necessary to effectuate this contract and any amendments thereto; (3) |
further certify that this authorlzation has not been revoked, annulled or amended in any manner
whatsoever, and remains In full force and effect as of the date hereof; and (4) the following person has
been appointed to and now occupies the office indicated under item (2) above:

Michael Cryans. Chairman, Bdgrd of Commissioners
Name and Titte of Officer Authorized to Sign

IN WITNESS WHEREOF, | have hereunto set my hand as the Clerk of Grafton County, New Hampshire
this_§™ dayof Ezl ,20 132

P Va1 e
Rey%nd Burton, County Clerk

¢dog-cly ced no nolary



. CDFA

Community Devalopment Finance Authority

14 Dixon Avenue, Suite 102
Concord, NH 03301

Tel: 603.226.2170

Fax: 603.226.2816

STW Naw Hompshirds CommunTies
DATE: January 17, 2013
TO: CDBG Advisory Committee
FROM: Glenn Coppelman
RE: Application from Grafton County / RDC Capacity Development Funds

Introduction

Per Cdfa 307.02(c), municipalities were able to apply for capacity development funds in an amount not to
exceed $20,000 per regional development corporation (RDC) in each of the calendar years 2006-2010. A
recently adopted Rules change resulted in reauthorization of this authority for calendar years 2012-2016 for
which this application is qualified. The objective of the funding is to increase the expertise and capacity of the
non-profit RDCs to capitalize and manage revolving loan funds for economic development purposes. Grants
may also be used to expand program offerings of the RDCs to further the delivery of economic development

services in their respective regions.

Grafton County is applying, on behalf of the RDCs, for $200,000 in funding from the calendar year 2012
allocation. This amount will be divided equally among ten (10) qualifying RDCs (as defined by Cdfa 302.49),

minus administrative expenses.

Sources and Uses

Uses Sources
Total
CDBG | RDC Match Uses $
Capacity Development $190,000 $200,000 $390,000
Municipal Administration $10,000 0 $10,000
Total $200,000 $200,000 $400,000

Page 1



RDC Qualifications

New Hampshire Regional Development Corporations are defined by their structure and purpose. Among other
things, qualifying RDCs belong to the New Hampshire Alliance of Regional Development Corporations and
have these fundamental traits in common:

Registered with the NH Secretary of State as a not-for-profit organization;

Incorporated for the primary purpose of providing economic development services to a specific
geographic region;

Administer a revolving loan fund;

Serve low- and moderate-income constituents through job creation,;

Have experience and capacity to finance economic development projects;

Have equal membership on its representative body available to each of the municipalities in its
chartered area and elects its goveming board by vote of its membership; and

¢ Not an instrumentality of a CDBG grantee (i.e. town or county).

RDC Summary Results and Activity Highlights

Jobs: The pnmary measure of success with economic development CDBG grants is job creation. The 2010
Capacity Building grant to the RDCs required a minimum of ten (10) low-and-moderate income (LMI) jobs to be
created (one per RDC). | am pleased to report that the RDCs far exceeded the minimum threshold for jobs with
an aggregate job count of fitty (50), all of which were filled by persons from low- and moderate-income
households.

Beyond job creation: in addition to the job creation requirements tied to this funding, RDCs perform other
functions and participate collaboratively in their regions with other RDCs and external partners. They strive to
be the “go to” source for gap financing and links to various business resources around the State. Following is a
limited sampling of recent RDC activities:

¢ BelknapEDC (formerly BCEDC) created a unique lending initiative called the “Lakes Region Job Start”.
It is designed to develop and enhance self-employment opportunities for low- and moderate-income
residents of the area. Loans up to $15,000 can be used to start, strengthen or expand small
businesses.

e CRDC secured a $500,000 CDBG to assist a Pittsfield, NH food manufacturer expand and create 25+
new jobs in an economically challenged area. CRDC is also an authorized SBA lender.

¢ CoastalEDC, in partnership with REDC, secured a $500,000 CDBG to help fund expansion and
relocation activities of a prominent seacoast NH micro brewery. 25+ new jobs will be created with this
project.

e CoosEDC is still in the process of reorganizing and will likely be hinng a new Executive Director in
2013. The Board consists of prominent business and municipal leaders who are analyzing the needs
of the region before committing to hiring.

e GCEDC has broken ground on the new Enterprise Center in Plymouth. This multi-use business
incubator is a partnership with Plymouth State University. GCEDC has secured an anchor tenant that
will occupy approximately half of the first floor and provide refiable income to the Center. A small
CDBG grant will help with fit-up of the anchor tenant space.

¢ MEDC continues to develop the Railroad Yard land in downtown Keene. The latest project under
construction is the Monadnock Cooperative Food Market that has both CDBG and Tax Credit funding
components of its financing. Many new jobs, as well as a much needed food supplier in downtown, will
result from this effort.

Page 2



» MWVEC has begun extension of the roadway into its Technology Village business park. When
complete, the road project will make additional lots available for development, thereby providing
additional revenue for MWVEC as well as new jobs for the area.

o REDC has broken ground on its new Small Business Training Center in Raymond, NH. In
addition to providing a new home for REDC, the Center will provide donated space to other non-
profits, such as SBDC, in an effort to offer one stop servicing for small businesses and
entrepreneurs. REDC also partnered with CoastalEDC on a significant CDBG for the Hampton
brewery expansion and relocation.

e SEDC secured a $500,000 CDBG to provide gap financing to the new Rochester YMCA. In addition to
the creation of 25+ new jobs, the YMCA will offer much needed services to youth in the community.

e  WEDCO is partnering with MWVEC to conduct a Business Boot Camp series for small businesses and
non profits in the Mt. Washington Valley and eastern lakes region areas. The five-session program is
offered in both Conway and Wolfeboro. WEDCO also works closely with the Eastem Lakes Region
Housing Coalition on its efforts to bring affordable workforce housing to the region.

Applicant and Subrecipient

One application through Grafton County has been submitted. Funds will be subgranted to the New Hampshire
Alliance of Regional Development Corporations (the Alliance) on behalf of its member RDCs. The Alliance will
distribute equal amounts to each RDC via the normal CDBG drawdown process. We first used the single
subrecipient model for the 2006 Capacity Building application with much success. Paperwork has been kept to
a minimum, and many efficiencies gained by streamlining the administrative procedures.

Administrative Costs

CDFA will, again this year, use a simplified process for distribution of grant funds. By limiting the submittal to
one applicant, one subrecipient and one drawdown request, the administrative overhead is significantly
minimized. While our CDBG Rules allow up to 15% of the grant to be spent on administration, this application is
requesting a very conservative 5%. This means that most of the grant funds ($180,000, or $19,000 per RDC)
will be used for their intended purpose of furthering economic development activity in the State.

Administration Breakdown

Grant Administrator $6,000

Legal $500 |

Audit $500 |
| Application Writing $3,000 |
 Total $ 10,000

Job Creation
In accordance with our CDBG Rules, at least one job (available to persons of low- and moderate- income) will

be created per $20,000 of grant funding, or ten (10) for this particular application. Each RDC will be responsible
for creating one (1) of these jobs.
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NEW HAMPSHIRE

ALLIANCE

OF REGIONAL DEVELOPMENT CORPORATIONS

Workmyg collaboratively to support, enhance, and promote su=timmable cconomie
development opportumties amd pohcies, sensitive to the unique necds of the
diverse regions of New Hamp<hire,

Coos Economic Development Co.
CoosEDC - cede@ncia.net
603-788-3900

Grafton County Economic Development Council
GCEDC - www.graftoncountyedc.org
603-536-2011

Mt. Washington Valley Economic Council
MWVEC - www.mwvec.com
603-447-6622

Wentworth Economic Development Co.
WEDCO - www.wedco-nh.org
603-569-4216

Belknap County Economic Development Council
BCEDC - www.bcedc.org
603-524-3057

Capital Regional Development Council
CRDC - www.crdc-nh.com
603-228-1872

Southeast Economic Development Co.
SEDC - www.sedcnh.org
603-749-2221

Monadnock Economic Development Co.
MEDC - www.monadnock-development.org
603-352-4939 } - y - T

Rockingham Economic Development Co.
REDC - www.redc.com
603-772-2655

Coastal Economic Development Co.
CEDC - www.coastaledc.org
603-929-9244



