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Coremunity Developmert Finance Authority
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Her Excellency, Governor Margaret Wood Hassan
and the Honorable Council

State House

Concord, New Hampshire 03301

Requested Action — Award a Grant

Authorize the Community Development Finance Authority (CDFA), under the Community Development
Block Grant (CDB(G) program, to award a grant to the County of Hillsborough, 329 Mast Road,
Goffstown, New Hampshire 03045, in the amount of $250,000.00 to assist in rehabilitation of the former
Odd Fellows/Dearborn Building, located in Manchester, which will be leased to the Manchester
Community Resource Center, beginning from the date of the Governor and Council approval until June 30,
2013. 100% federal funds.

Explanation

The County of Hillsborough is requesting funding on the behalf of the City of Manchester to finalize
renovations to the Manchester Community Resource Center. The Center office space will be leased to a
variety of nonprofit organizations that will provide skills training and related workforce development
services to at least 350 low and moderate-income people. Matching funds include $50,080 from the City of
Manchester CDBG funds, $25,000 from the United Way and $237,500 from the Manchester Community
Resource Center equity.

This Agreement allocates a portion of the Community Development Block Grant (CDBG) funds provided
to New Hampshire by the U. 8. Department of Housing and Urban Development (HUD). CDFA is
administering this program as provided by RSA 162-L. The funds for this contract are from the

Community Development Block Grant Fund, which is intended to help municipalities solve development
problems.
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Katharine Bogle Shields
Executive Dircctor
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FORM NUMBER P-37 (version 1419)

Subjeot:  County of Hillsborough — Manchester Cammunity Resource Center Renovallons — Grant #11-408-CDPF

e

' AGREEMENT
The Stato of New Hampshire sud the Contrachor horeby mutually agree as fisllows:
GENERAL PROVISIONS
1. __ IDENTIFICATION,
L1 State Agency Namo 1.2 Sinto Agoncy Addeess
How Hampahirs Community Development Flnance Awthority 14 Dixon Ave,, Suite 102
Concord, NI 03301
1.3 Coniractor Nams 1.4 Contractor Arkiress
County of Hilfsborough 329 Mast Road
L Coffsrown, NH 03045
1.5 Contractor Phone 1.6 Account Number 1.7 Completion Daio 1.8 Prics Limitation
Numbar
NA Junte 39, 2013 $250,000.00
§03-627-5600
1.9 Contraciing Qfficer for State Agency 1.10 State Agency Telophone Numbser
David Wood, Chalmman, Board of Dircotors §03-226-2170
LI1 Contractor Signature _ 1,12 Name and Title of Coniractor Signatory
an ﬁ/ Ras r/J Sandre Zlohr, Chalrioan, Board of Commissioners

[ 113 Acknowledgemoﬁ: SHato of N v HemgrueZotnty of et

On  S¢pt. 19 282, bofore the undersigned officer, pemonally appeated Ure peraan identiffed in black 1,12, or satisfrctorlly
proven lo be the person whasc naine I signed in block (.11, and acknowledged tat s/he executed {hls document in the capacity
Indlcated In block 1,12,

T.13.1 Signature of NetasySulelic-or Jusiics of the Peace
AL L

[Sesl]
1.132 Nmmne and Titls of Notary or Justics of the Peace
Ciacs b Xal M. \L\ "““" F 2e1¥
Moy Cowmml Shidn &“V\M‘) L oy
1.14 State Agency Signafure 115 Namo end Title of Stale Agaroy Slgnatory B
% Katharins Bogle Shisids, Exuutivo Director

.16 Approval by tha N.H. DepamUAdmmismtion, Divislon of Pessonnel (If applicable}
Direttor, On;

On:

/2 -]4-)2

By On




2. EMPLOYMENT OF CONTRACTOR/SERYICES TO
BE PERFORMED. The State of New Hampshice, acting
through the agency identified in-block 1.1 (“State™ or
("CDFA"), engages contractor identified in block 1.3
("Contractor”) to perform, and the Contractor shall perforin,
the work or sale of goods, or both, identified and more
particularly described in the attached EXHIBIT A which is
incorporated herein by reference ("Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and sibject to the approval of the Governor and
Executive Council of the State of New Hampshire, this
Agreement, and all obligations of the parties hereunder, shall
not become effective mitil the date the Governor and
Executive Council approve this Agreement (“Effective Date™),
3.2 If the Contractor commences the Services prior to the
Effective Date, ail Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not
become effective, the COFA or State shall have no liability to
the Coniractor, including withont Jimitetion, any obligation to
pay the Coniractor for any costs incurred or Services
performed. Contractor must complete all Services by the
Completion Date specified in block 1.7.

4, CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
contrary, ail obligations of the CDFA or State hereunder,
inclading, without limitation, the continuance of payments
hereunder, are contingent upon the availability and continued
appropriation of funds, and in no event shall the CDFA or
State be liable for any payments herennder in excess of such
available appropriated funds. In the event of a reduction or
termination of appropriated funds, the CDFA or State shall
have the right to withhold payment until such funds become
available, if ever, and shall have the right to terminate this
Aprecment immediately upon giving the Contractor notice of
such termination. The CDFA or State shall not be required to
transfer funds from any other account to the Account
identified in block 1.6 in the event funds in that Aecount are
reduced or unavailahle.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of payment, and terms of
payment are identified and more particniarly described in
EXHIBIT B which is incorporated herein by reference.

5.2 The payment by the CDFA or State of the contract price
shall be the only and the eomplete reimburscment to the
Contractor for all expenses, of whatever nature incurred by the
Contractor in the performance hereof, and shall be the only
and the complete compensation to the Contractor for the
Services. The CDFA or State shall have no liability to the
Contractor other than the contract price.

5.3 The CDFA or State reserves the right to offset from any
amounts otherwise payable to the Contractor under this *
Agreement those liquidated amounts required or permitted by

N.H. RSA 30:7 through RSA 80:7-c or any other provision of
law, :

5.4 Notwithstanding any provision in this Agreement to the
contrary, and nofwithstanding uzexpected circumstances, in
no event shall the total of all payments authorized, or actually
made hereunder, exceed the Price Limitation set forth in block
1.8,

6, COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
CPPORTUNITY.

6.1 In conpection with the performance of the Services, the
Contractor shall comply with ail statutes, laws, regulations,
and orders of federal, state, county or municipal authorities
whick impose any obligation or duty upon the Coniractor,
including, but not limited to, civil rights and equal opportunity
laws. In addition, the Contractor shall comply with all
applicabie copyright laws.

6.2 During the term of this Agreement, the Contractor shall
not discriminate against employees or applicants for
employment because of race, color, religion, creed, age, sex,
handicap, sexual orientation, or national origin and will take
affirmative action to prevent such discrimination.

6.3 1f this Agreement is funded in any part by monies of the
United States, the Contractor shall comply with all the
provisions of Executive Order No. 11246 (“Bgual
Employment Opportanity™}, as supplemented by the
regulations of the United States Department of Labor (41
C.F.R. Part §0), and with any rules, regulations and guidelines
as the State of New Hampshire or the United States issue to
impiement these regulations. The Contractor further agrees to
pennit the CDFA, the Siate or United States access fo any of
the Coniractor’s books, records and accounts for the purpose
of ascertaining compliance with all ruies, tegulations and
orders, and the covenants, terms and conditions of this
Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its 0wn expense provide all
personnel necessary to perform the Services. The Contractor
warrants that all personnel engaged in the Services shail be
qualified to perform the Services, end shall be properly
Yicensed and otherwise authorized to do so under all applicable
laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire,
and shall not permit eny subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State
employee or official, who is materfally involved in the
procurement, adminisiration or performance of this
Agreement. This provision shall survive termination of this
Apmreement. .

7.3 The Contracting Officer specified in block 1.9, or his or
her successor, shall be the State’s representative. In the event
of any dispute conceming the interpretation of this Agreement,
the Contracting Officer’s decision shall be final for the State.
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8. EVENT OF DEFAULT/REMEDIES,

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default herennder
(“Event of Default'"):

8.1.1 failure ta perform the Services satisfactorily or on
schedule;

8.1.2 failure to submit any report required hereunder; and/or
3.1.3 failure to perform any other covenant, term or condition
of this Agreement.

82 Upon the occurrence of any Event of Default, CDFA or
the State may take any one, or more, or all, of the following
actions:

8.2.1 give the Contractor a written notice specifying the Event
of Default and requiring it to he remedied within, in the
absence of a greater or lesser specification of time, thirty (30)
days from the date of the notice; and if the Event of Defanit is
not timely remedied, termzinate this Agreement, effective two
(2) days afler giving the Contractor notice of termination;
8.2.2 give the Contractor a writlen notice specifying the Event
of Default and suspending all payments to be made under this
Agreoment and ordering that the pertion of the coniract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time ag the
CDFA or the State determines that the Contractor has cured
the Event of Drefanlt shall never be paid to the Contractor;
8.2.3 set off against any other obligations the CDFA or State
may owe to the Contractor any demages the CDFA or State
suffers by reason of any Event of Defavlt; and/or

3.2.4 treat the Agreement as breached and pursue any of its
remedies at law or in equity, or hoth.

9. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION,

9.1 As used in this Agreement, the word “data™ shall mean all
information and things developed or obtained during the
performance of, or sequired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer programs, computer
printouts, notes, letters, memaoranda, papers, and documents,
all whether finished or unfinished.

9.2 All data which has heen received from the CDFA or
purchased with finds provided for that purpose under this
Agreement, shall be the property of the CDFA, and shall be
returned to the CDFA upon demand or upon termination of
this Agreement for any resson.

9.3 Confidentiality of data shall- be governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data
requires prior written approval of the CDFA or the State.

10, TERMINATION, In the event of an early termination of
this Agreement for any reason other than the completion of the
Services, the Contractor shall deliver to the Contracting
Officer, not later than fifteen (15) days after the date of
termination, a report (“Termination Report”) describing in
detail all Services performed, and the contract price eamned, to
and including the date of termination. The form, subject

matter, conient, and number of copies of the Termination
Report shall be identical to those of any Final Repert
described in the attached EXHIBIT A.

11, CONTRACTOR'S RELATION TO THE STATE. In
the performance of this Agreement the Contractor is in ail
respects an independent contractor, and is neither an agent nor
an employee ofthe State. Neither the Cantractor nor any of its
officers, employees, agents or members shall have authority to
bind the CDFA or the State or receive any benefils, workers’
compensation or cther emoluments provided by the State to its
employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS,
The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the ptior written consent of
the CDFA. None of the Services shall be subconiracted by the
Contractor yithout the prior written consent of the State and
CDFA.

13. INDEMNIFICATION, The Contractor shali defend,
indemnify and hoid harmtess the CDFA and the State, its
officers and employees, from and against any and all losses
suffered by the State, its officers and employees, and any and
all claims, Habilities or penaltics asserted against the CDFA or
the State, its officers and employees, by or on behalf of any
person, on account of, based oz resulting from, arising out of
{or which may be claimed to arise out of) the acts cr emissions
of the Contractor. Notwithstanding the foregoing, nothing
herein contained shall be deemed to constitute a waiver of the
sovereign immunity of the CDFA and the State, which
immunity is hereby reserved to the CDFA and the State. This
covenant in paragraph 13 shall survive the termination of this
Agreement.

14, INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
maintain in force, and shall require amy subcontractor or
assignee to obtain and maintain in force, the following
insurance:

14.1.1 comprehensive general liability insurance againgt all
claima of bodily injury, death ar property damage, in amonnts
of not less than $250,000 per claim and $2,000,000 per
occurrence; ahd

i4.1.2 fire and extended coverage insurance covering all
property subject to subparagraph 9.2 herein, in an amount not
less than 100% of the whole replacement vatue of the
property.

14.2 The policies described in subparagraph 14,1 herein shall
be ot policy forms and endorsements approved for use in the
State of New Hampshire by the N.H. Department of
Insurance, and issued by insurers licensed In the State of New
Hampshire.

14.3 The Coniractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successar, a certificate(s)
of insurance for 2/l insurance required under this Agreement.
Contractor shall also funish to the Centracting Officer
identified in block 1.9, or his or her successor, certificate(s) of
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insurance for all renewal(s) of insurance required under this
Agreement no later than fifieen (15) days prior to the
expiration date of each of the insurance policies. The
certificate(s) of insurance and any renewals thereof shall be
attached and are incorporated herein by reference. Each
certificate!s) of insnrence shall contain a clayse requiring the
insurer to endeavor to provide the Contracting Officer
identified in block 1.9, or his or her suceessor, no less than ten
(10) days prior written notice of cancellation or modification
of the policy. )
15, WORKERS' COMPENSATION.

15.1 By signing this agreement, the Contractor agrees,
certifies and wartants that the Contractor is in compliance with
or exempt from, the requireinents of N.F1. RSA chapter 281-A
(“Workers’ Compensalion”). :

15.2 To the extent the Contractor is subject to the
requirements of N.H. RSA chapter 281-A, Contractor shall
maintain, and require any subcontractor or assignee to secure
end maintain, payment of Workers® Compensation in
connection with activities which the person proposes to
umderiake pursuant to this Agreement. Contractor shall
furnish the Contracting OfEcer identified in block 1.9, or his
or her successor, proof of Workers’ Compensation in the
manner described in N.H. RSA chapter 281-A and any
applicable renewal(s) thereof, which shall be attached and are
incorporated herein by reference, The CDFA or State shaill
net be responsible for payment of any Workers®
Compensation premiutns or for any other claim or benefit for
Conlractor, or any subcontractor or employee of Contractor,
which might arise under applicable State of New Hampshire
Workers” Compensation laws in connection with the
performance of the Services under this Agreement.

16. WAIVER OF BREACH. No failure by the CDFA or
State to enforce any provisions hereof after any Event of
Default shall be deemed a waiver of ils rights with regard to
that Event of Default, ar any subsequent Event of Default. No
express failure to enforce any Event of Default shall be
deemed a waiver of the right of the CDFA or Stafe to enforce
each and ail of the provisians hercof upon any further or other
Event of Default on the part of the Contractor.

17. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the
time of mailing by certified mail, postage prepaid, in a United
States Post Office addressed to the parties at the addresses
given in blocks 1.2 and 1.4, herein.

18. AMENDMENT. This Agreeinent inay be amended,
waived or discharged only by an instrument in writing signed
by the parties hereto and only afier epproval of such
amendment, waiver or discharge by the Govemor and
Executive Council of the State of New Hampshire.

19. CONSTRUCTION OF AGREEMENT AND TERMS,
This Agreement shzll be canstrued in accordance with the
laws of the State of New Hampshirs, and is binding upon and

inures 1o the benefit of the partics and their respective
suecessors and assigns. The wording used in this Agreement
is the wording chosen by the parties to express their mutual
intent, and no rule of construction shall be applied against or
in favor of any party.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third perties and this' Agreement shall not be
construed to confer any such benefit.

21, HEADINGS. The headings throughout the Agreement
are for reference purposes only, and the words contained
therein shall in no way be held to explain, modify, amplify or
aid in the interpretation, construction or meaning of the
provisions of this AgreementL

22, SPECIAL PROVISIONS. Additional provisions set
forth in the attached EXHIBIT C are incorporated herein by
reference.

23. SEVERABILITY, In the event any of the provisions of
this Agreement are held by a court of competent jurisdiction to
be contrary to any state or federal law, the remaining
provisions of this Agreement will remain in full force and
effeet,

24, ENTIRE AGREEMENT, This Agreement, which may
be executed in a number of counterparts, each of which shall
be deemed an original, constitutes the entire Agreement and
understanding between the parties, and supersedes all prior
Agreements and understandings relating hereto.
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County of Hillskorough — Manchester Community Resource Canter Renovations - #11-408-CDPF
Exhibit A — Granl Activities — Community Facilities with Subrecipient
Page 1 of 10

EXHIBIT A
GRANT ACTIVITIES

1. ECT DESCRIPTION AND E
1.1, The project shall consist of the awarding of $250,000 in CDBG funds to the County of Hilshorough (the

“Graniee”), $237,500 of which is to be subgranted to Manchaster Community Resource Center (MCRC),
(the "Subrecipient®) for the purpose of renovating the former Odd Fellows/Dearbom Building, owned by
the City of Manchester, and to be leased to the MGRC for a §-year period, into a community resource
center providing skills-training and related workforce development services to benefit at least 350 low and
moderate-income persens, to be located in Manchester, NH (the “Project”). The Scope of Werk shall be
more compigtely defined in the specifications and pians {the "Plans”} to be developed in accordance with
this Agreement. The properiy for which CDBG Grant funds will be used (the “Project Properly”) is more
particularly described In the deed for said property, 1o he attached to this Grant Agreement as Attachment
l.

1.2. Consistent with the National Objectives of the Community Deveiopment Block Grant Program under Title |

of the Housing and Community Development Act of 1974, as amended, the Parties agree that the
purpose of this project |s that ninety-four percent {94%) of persons served shail be of low- and moderate-
income as that term is defined in Cdfa 302.33 of the State's Administrative Rules.

1.3. Improvements to be undertaken in connection with the Project shall comply with all applicable federal,

2.6

21

22

23

24

2.5

26

27
23

state, and local design standard regulations and safety and construction codes.
MINISTRATION

Grantee shall, using its own staff and resources or shall hire a qualified grant administrator, to perform all
aclivities as necessary to administer the CDBG funds in accordance with the provisions of this
Agrasment.

Grantee shall enforce the terms and conditions of the Subrecipient agreement to be entered into as
provided in this contract.

Grantee shall send, at a minimum, its grant administrator, or a designiated representative who is a
full-time permanent employee involved in the administration of this Grant, to the next CDBG Grant
Administration Workshop to be offered by the Community Development Finance Autharity.

Grantea shall submit to the COFA all required reparts as specified in this Agreement and shall monitor
and enforce the reporting requirements of the Subrecipient as provided in this agreement or any Exhibits
or attachments hereto,

Grantee shall provide such training as is necessary to the Subrecipient to secure safisfactory
performance of its duties and responsibilities under the Subracipient Agreement,

Grantee shal) monitor the Subrecipient for compliance with the Subrecipient Agreement and all pertinent
requirements referenced herein.

Grantee shail enter Into a Closeout Agresment with the Subrecipient and CDFA, as required by CDFA.
Within thirty {30) days of executing this Agreement, Grantee shall submit to CDFA for approval and

Implementation schedule for completion of the Project. Granlee shall obtain the prior approval of CDFA
for any changes in the Implementation Schedule.
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3. FEDERAL COMPLIANCE

3.1 Grantee shall comply, and shall raquire any Subrecipient, contractor and subcontractor to compiy, with
the following federal and state laws and ail applicable standards, rules, orders, or regulations issued
pursuant thereto:

3.1.1 The Copeland "Anti-Kickback" Act, as amended (118 USC 874) as supplemented in Dapartment of
Labor regulations {41 CFR Chapter 60).

3.1.2 Mondiscrimination, Tille VI of the Civil Rights Act of 1974 (PL 88- 352), as amended, {42 USC
2000d) the Fair Housing Act of 1968 (PL 90-284), Executive Orders 11083 and 12259, and the _
requirements imposed by the Regulations of the Department of Housing and Urban Development (24
CFR 107 and 24 CFR 570.498) issued pursuant to that Title.

3.1.3 Labor Standards. Davis-Bacon Act, as amended (40 USC 276a-276a-7), the Contract Work Hours
and Safety Standards Act (40 USC 327-333).

3.1.4 The Fleod Disastar Protection Act of 1973 (PL 93-234), as amended, regulations issued pursuant
fo that act, and Executive Order 11985, -

3.1.5 Architectural Barrlers Act (PL 90-480), 42 LISC 4151, as amended, and the regutations issued or to
be issued thereunder, including uniform accessibility standards (24 CFR 40) for public buildings with 15
or more residential units. RSA 275-C:10 and the New Hampshire Architectural Barrier Free Design Code
{Han 100, et seq.) also applies.

3.1.6 Rehabilitation Act of 1973, 20 USC 794, Sections 503 and 504, Executive Order 11914 and U.S.
Department of Labor reguiations issued pursuant therete.

3.1.7 The Uniform Relocation Assistance and Real Propeity Acquisition Policies Act of 1870 (PL. 91-846),

as amended, 15 CFR Part 916 including amendments thereto and regulations thereunder.

3.1.8 The National Environmental Policy Act of 1989 (PL 80-180): the National Historic Preservation Act

of 1966 (80 Stat 815, 116 USC 470). and Exscutive Order No. 11583 of May 31, 1871, as specified in 24
CFR 58.

3.1.9 The Clean Air Act,_as Amended, 42 USC 1857 et seq., the Federal Water Pollution Controf Act, as
amended, 33 USC 1251 et seq. and the reguiations of the Environmentat Protection Agency with respect
thereto, at 40 CFR Part 15, as amended from time to time.

3.1.10 RSA 354 and rules of the New Hampshire Human Rights Commission (HUM 100, et. seq.}on
discrimination In employment, membership, accommodations, and housing.

3.1.11 The Age Discrimination Act of 1975 as amended (42 USC £101, et. seq.} and implementing

reguiations.

3.1.12 The lead paint requirements (24 CFR 36) of The Lead-Based Paint Poisoning Prevention Act (42
USC 4821, et. seq.).

3.1.13 The NH State Eneragy Cede (RSA 155-D).
3.1.14 The NH State Life Safety Code (RSA 155:1) and rules of the NH State Fire Marshall.

3.1.15 Gilizen Paricipation Requirements. The 1987 amendments to the Housing and Community
Development Act of 1974, stated in Section 508.

3.1.16 Affirmative Actlon Requirements. In furtherance of its covenant Grantee shall:



County of Hillsborough ~ Manchester Community Resource Center Renovallons - #11-406-CDPF
Exhibit A — Grant Activitles — - Community Facilities with Subreclpient
Page 3 of 10

{1) take affirmative aclion to ensure that applicants are employed, and that employees are treated
during employment, without regard fo their race, color, religion, creed, age, sex, or national origin;
such action shall be taken in conjunction with any of the Grantee's acts in the capacity of an
employer including, but nct limited to: employment of individuals, upgrading, demations or
fransfers, recrultment or recruitment advertising; layoffs or terminaticns; changes in rates of pay or
other forms of compensation; seleclion for training, including apprenticeship, and participation in
recreational and educational activities;

(2) post ih conspicuous places available to employees and applicants, empioyment notices, to
be provided by CDFA, setling forth the provisions of this non-discrimination clause; the Grantee will,
in all solicitations or advertisements for employees, state that all qualified applicants will receive
consideration for employment withoul regard to race, color, refigion, creed, age, sex or national
origin;

(3) keep all such information, records and reporis as may be required by the rules, regulations
or orders of the Secretary of Labor and furnish or submit the same at such times as may be
required; the Grantee shall also perrnit CDFA, or the Secretary of Labor or any of thelr designated
representatives to have access to any of the Grantee's books, records and accounts for the purpose
of investigation to ascertain compliance with the aforesaid rules, regulations and orders and
covenants and conditions herein contained;

(4) during the term of this agreemant, shall not discriminate among paricipants under this
agraement on the hasis of race, color, religion, sex, handicap or national origin. For the purpose of
this agreement, distinctions on the grounds of the following: denying a participant any service or
benefit or availability of a facility; providing any service or benefit to a participant which is different,
or Is provided in a different manner or at a different time from that provided to other participants
under this agreement; subjecting a participant to segregation or separate treatment in any matter
related to his receipt of any service; restricting a participant in any way in the enjoyrment of any
agvantage or privilege enjoyed by others regelving any service or benefit; treating a paricipant
differently from others in determining whether he satisfies any admission, enroliment quiota,
eligibility, membership, or other requirement or tondition which individuals must meet in order to be
provided any service or benefit; the assignment of times or places for the provision of services on
the basis of raca, color, religion, sex, or national origin of the participants to be served.

3,117 Section 3 of the Housing and Urban Development Act of 1968 (12 USC 1701u) as amended
by the Housling and Community Deveiopment Act of 1974 (42 USC 5301). The contractor will

ensure that to the greatest extent feasible, opportunities for training and employment arising in
connection with this COBG-asslsted project will be extended Lo lower Income project area residents.
Further, the contractor will, to the grealest extent feasible, utilize business concerns located in or
substantially owned by residents of the project area, in the award of cenfracts and purchase of
service and supplies.

3.1.18 Drug.—Free Workpiace Act of 1888 (42 USC. 701). In carrying out this agreement, the
contractor agrees to comply with the requirements of the Drug-Free Workplace Act of 1998 (42

U.S.C. 701) and to certify {hat contractor will comply with drug-free werkpiace reguirements in
accordance with the Act and with HUD ruies found at 24 CFR part 24, subpart F.

4. SUBRECIPIENT AGREEMEN I

4.1, Grantee shall enter into a Subrecipient Agreement with the Subracipient in a form satisfactory to CDFA
and meeting the requirements of Attachment 11, “Subrecipient Agreement Minimum Terms and
Conditions” attached hereto and incorporated herein by reference. .

4.2. The Subrecipient Agreemant shall provide for the subgranting of $237,500 in CDBG funds to the
Subrecipient consistent with the terms and conditions of this Agreement.

4.3. Grantee shall provide to CDFA for its review and approval the proposed Subrecipient Agreement prior to
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fts execution. Prior to the disbursement of grant funds but nct more than thirty (30) days foliowing the
Effective Date of this Agreement, Grantee shall provide to COFA an executed copy of said Subraciplent
Agreement.

4.4, Grantee shall cause all applicable provisions of this Exhibit A to be Inserted in all Subrecipient
agreements, contracts and subcontracts for any work or Project Aclivities covered by this Agreement so
that the provisions will be binding on each Subrecipient, contractor and subcontractor; provided, however,
that the foregolng provisions shall not apply to contracts for standard commercial supplies or raw
materials. Grantee shall fake such action with respect to any Subrecipient agresment, contract or
subcontract as the State, or, where applicabie, the United States, may direct as a means of enforcing
such provigions, inciuding sanctions for noncompliance.

5. PROJECT MATCHING FUNDS; ADDITIONAL FINANCING

5.1. The Parlles agree that the CDBG funds to be awarded pursuant to this Agreement shall be matchad with
non-CDBG funds in an amount not less than $312,000 to provide additicnal financing for Project as
follows:;

5.1.1. $50,000 from the City of Manchester CDBG fund;
5.1.2. $25,000 from the United Way; and
5.1.3. $237,000 from Manchester Community Resource Center equity,

5.2, Grant funds shall not be released or disbursed to Grantee unless and until the additional financing and
maiching requirements described 2bove have been obtained and documented to CDFA’s satisfaction.

8. MORTGAGE LIEN

6.1. Prior to approval by CDFA of any construction contract for the Property, Grantee shall execute and
record with the applicable County Registry of Deeds a mortgage lien (the "Mortgage®) in the amount of
$237,500 on the Property (land and improvemenis) acceptable to CDFA, Grantee shall submit to CDFA
safisfactory evidence of such recording,

8.2. The mortgage lien shall provide for the recovery by Grantee, on behalf of COFA, of the total CDBG funds
expended on this Project in the avent that the low or moderate benefit as defined herein is not maintained
for a five (5) year pericd, commeneing upon the completion of the Project. The amount of CDBG funds
subject to recovery in accordance with this paragraph shail decrease over the five (5) year period at a
rate negotiated between Grantes and Subrecipient and approved by CDFA,

6.3. Any CDBG funds returned to Grantee pursuant fo enforcement of any Mortgage Liens shall be returned
to CDFA.

7. COVENANT OF LLONG TERM BENEFIT FOR LOW AND MODERATE INCOME PERSONS

7.1. Grantee and CDFA agree that a minimum of ninety-four percent (34%) of the persons benefiling from this
Projec! are those as defined herein.

7.2, Grantes shal} raquire the Subrecipient to certify and warrant that, from the Project Compietion Date to the
end of the five (5) year benefit period, the persons to be afforded services at the facility under this Project
shall primarily beneftt low- and moderate-income persons, as defined herein. .

7.3, Grantee shall reqguire Subrecipient to maintain adequate administrative mechanisms In place to assure
compliance with the requirements of this Section. Grantee shail enforce the provision of this Section,
which shail survive the termination or expiration of this Agreement.
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8. CONSTRUCTION CONTRACTING, INSPECTION, AND CERTIFICATION

8.1. Prior to execution of the construction contract or contracts, Grantee shall submit the proposed contract(s)
for the Improvements to CDFA for its review and approvat to determine compliance with all applicable
federal and state requirements. COFA approval shall not abrogate its rights to enforce any part of this
Agreement or constitute a waiver of any provision of thiz Agreament.

8.2. Grantee shall require all contractors and subcontractors to comply with all applicable requirements of
federal, state, and local laws and regulations.

8.3. Grantee shall furnish and maintain competent technical supervision of the Project site throughout the
construction of the Improvements to assure that the work conforms to the Plans, specifications, and
gchedules approved by CDFA for the Project.

8.4. Grantee shall provide CDFA reasonable notice of all precenstruction conferences to be scheduled in
connection with the Grant Activities and afford CDFA the option of participating in such conferences.

8.5. Bid Guarantees: Units of local govemment shall follow their own normal requirements refating to bid
guarantees or bonds or performance bonds.

8.6. Bonds Reguirad: Grantee covenants that each of its officials or empioyees having custody of the Grant
funds during acquisition, construction, development, and operation of Grant Activities shall be bonded at
all timos in accordance with RSA 41:6 and rules adopted thereunder by the Department of Revenue
Administration,

8.7. Subcontracts, Bonds Required: When Graniee or any Subrecipient awards a coniract or subconiract
exceeding $100.000 in amount for the construction, alteration or repair of any public building or other
public improvement or public work, including highways, the Grantee shall, or where applicable
Subrecipient shall, a8 a minimum, regquire each contractor and subcontractor to carry payment and
perfortnance bonds for 100% of the value of the contract.

8.8. Upon comptetion in full of the Improvements, Grantee shall promptily deliver to CDFA: (a) a written
cerlificate of Grantee’s inspector, who shall be a licensed professional engineer, that the construciion of
the Project has been fully completed in a good and workmanlike manner and in accordance with the
Plans, and (b) a copy of the permanent certificate of occupancy or other such applicable certificates,
licenses, consents and approvals issued by governmental authorlties with reapect to the Project.

8.9. Allwork under this Project shall be compieted prior to Completion Date, as specified in Section 1.7 of the
General Provisions.

9. HOUSING REHABILITATION STANDARDS
9.1. The following standards shall appily to all facilities rehabiiltated with Grant funds:

2.1.1. HUD Section 8 Existing Housing Quality Standards as listed in 24 CFR 982.401, paragraphs (a)
through ()}, or municipal heusing andfor building, electrical and plumbing codes where such codes
exceed the HUD standards;

9.1.2. Where applicable, the state building code as defined in RSA 155-A; and

9.1.3. Where applicable, the state’s architectural bartier-free design code.

10. GRANTEE FINANCIAL MANAGEMENT SYSTEM.

10.1. Except where inconsistent wilth federal requirements, state procedures and praclices will apply to funds
disbursed by CDFA, and local procedures and praclices will apply to funds disbursed by units of local
government )
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11,

10.2. Cash Advances: Cash advances to Grantee shall be approved only to the extent necassary to salisfy

the actual, immediate cash requirements of Grantee In carrying out the purpose of the approved program
or project. The fiming and amount of cash advances shail be as close as is administratively feasible to
the actua! disbursements by Grantee for direct program costs and the proportionate shara of any
aflowable indirect costs. Cash advances made by Grantee to subrecipients shall conform to the same
standards of timing and amount as apply to advances to Grantee mctud:ng the furnishing of reports of
cash disbursements and balances.

10.3. Fiscal Conlrol: Grantee must estabtish fiscal control and fund accounting procedures which assure

proper disbursement of, and ‘accounting for, grant funds and any required non-federal expenditures. This
responsibility applies to funds disbursed by subreciplents and contractors as well as o funds disbursed in
direct operations of Grantee. Grantee shall be required to maintain a financial management system
which complies with 24 CFR 85.20 or such equivalent system as CDFA may require. Requests for
payment shall b€ made according to COFA's CDBG Impiementation Guide.

PROCUREMENT. Grantee and any Subrecipient procurement procedirres shall be in accordance with state

and local procurernent practices and regulations, provided that procurements made with Grant Funds adhere, as a
minimum, to the standards set forth in 24 CFR 856.38. Grantee shall not use debarred, suspended or ineligible
contractors or Subresipient’s as provided in 24 CFR 570.489 (I).

12,

13

REPORTS AMD CLOSE OUT

12.1 Semi-Annual progress reports which identlfy the status of Grant Activitles performed, the outlook for
completion of the rernaining Grant Activities prior to the Completion Date and the changes, if any
which need to be made in the Project or Grant Activities, shall be submitted by the 15th of the month
following the end of every other quarter.

12.2 Financial reports, including a statement detailing all Grant or Project Costs {as hereinafter defined)
which have been Incurred since the prior request for reimbursement, shall be submitted with each
requast for reimbursement and with the Closeout Report. Financial Reperts shall be submitted on
forms provided by CDFA,

12.3  Within thirty (30) days after the Completion Date, the Closeout Report shall be submitted which
summarizes the resuits of the Grant Activities, showing in particutar how the Grant Activities have
been performed. The Closeout Report shall be in the form required or specified by CDFA.

12,4 The Audited Financial Reports shall be prepared in accordance with the regulations (24 CFR Part 44)
which implement OMB Circular A-133. The audited financial report shall be submitted within thirty
{30} days of the completion of said report to COFA.

12.5 Where the Grantee is not subject to the requirements of OMB Circular A-133, one of the following
options will be chosen by CDFA:

A. Within ninety (20} days after the Completion or Termination Date two (2) copies of an audited
financial report shall be submitled to CDFA. Said audit shall be conducted utilizing the guidslines

set forth in "Standards for Audit of Governmental Crganizations, Programs, Activities, and
Functions” by the Comptroller General of the United States,

B. CDFA will conduct a financial Review-in-Lieu of Audit within ninety (S0) days after the Completion
Date of the Project.

12.8 Where the length of the grant period exceeds twenty-four {2d4) months, there shall be an interim audit
performed and submitied.

RECORDS AND ACCOLINTS: ACCESS

13.1 During the performance of the Project Activities and for a perlod of three (3) years afier the
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14

Completion Data or the date of the final audit approval by CDFA, whichever is later, the Grantee shall
keep, and shall require any Subrecipient to keep, the following records and accounts;

13.1.1 Records of Direct Work: Detailed records of all direct work performed by its personnel under
this Agreement,

13.1.2 Fiscal Records: Books, records, documents and other statistical data evidencing, and
parmilting a determination to be made by CDFA of all Project Costs and other expenses
incurred by the Grantes and all income received or collected by the Grantee, during the
performance of the Project Activilies. The said records shall be maintained in accordance
with accounting procedures and practices acceptable to CDFA, and which sufficiently and
properly reflect all such costs and expenses, and shall include, without limitation, all ledgers,
books, audits, records and orfginal evidanca of costa such as purchase requisitions and
orders, invoices, vouchers, bills, requisitions for materials, inventoriss, valuations of in-kind
contributions, labor time cards, payroiis and other records requested or required by CDFA.

13.1.3 Contractor and Subconiractor Records: The Grantee shall, and where applicable,
Sutrecipient shall, establish, maintain and praserve, and require each of its contractors and
subcontractors to establish, maintain and preserve property management, project
performance, financial management and reporting documents and systems, and such other
books, records, and other data partinent fo the project as the CDFA may require. Such
records shall ba retained for a period of three {3) years following completion of the project and
recsipt of final payment by the Grantes, or untii an audit is completed and all questions arising
therefrorn are resolved, whichever is later.

TERMINATION; REMEDIES

14.1

14.2

14.3

14.4

Inability to Perform; Termination by Grantee. As a result of causes beyond its control, and
nofwithstanding the exercise of good faith and diligence In the performance of its obligations hereunder,
if it shall become necessary for Grantee to terminate this Agreement, Grantee shall give CDFA fiffeen
(15) days advance written notice of such termination, in which event the Agreemant shall terminate at
the explration of said fifteen (15) days.

Termination Without Default. In the event of termination without default and upon receipt, acceptance

and approval by GDFA of the Termination Report, as referenced in the General Provisions, Grantee
shall receive payment for all Project Costs incurred in the performance of Grant Activities completed up
to and including the date of termination and for which payment had not previcusly besn made including,
but not limited to, ail reasonable expenses incurred in the preparation of the Termination Report;
provided, however, that in the event that any payments have been made hereunder in excess of Project
Costs incurred up to and including the date of termination of the Agreement, CDFA shall offset any
payments 10 be made hereunder against such payments, and if applicable, Grantee shall refund to
CDFA the amount of any excess funds It retains after such offset.

Termination for Default. In the event of tarmination for default or other violation of Program
requirements, CDFA shall, upon receipt, acceptance and approval of the Termlination Report submitted
by Grantee, pay Grantee for Project Costs incurred up to and including the date of termination (subject
to off-set against funds paid to Grantee hereunder and to the refund of any excess funds), provided,
however, that in such event the amount of such payment shall be determined sclely by CDFA; and
provided, further, that in no event shall the making of any such payments relieve Grantee of any fiabliity
for damages sustained or incurred by CDFA as a result of Grantee's breach of its obligations hereunder,
or refieve Grantee of responsibility to seek return of Grant Funds from any Subrecipient or Beneficiary
where applicable.

Limitation on Grantee Liability for Subgranted Funds. Motwithstanding anything in this Agreement to the

contrary and absent the presence of fraud or negligence on the part of Grantee in enforcing its rights
and obligations under the terms of any subrecipient agreement, the sole cbiigation of Grantee with
respect to the return of Grant Funds, In the event of default on a grant condition or other termination of
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14.5

146

the Project or event requiring return of Grant Funds, shall be to make a good faith effort to return to the
State of New Hampshire all grant funds paid to Subrecipient through Grantes. Grantee shall make good
faith efforts to enforce the legal obligations entered into with the Subrecipient as providad herein, to calt
upen the collateral held by itself or others, and exercise due difigence in its efforts in bringing about the
satisfaction of the grant obligations and, having done so, it shall not be required to ok to any other
funds or its tax base to recoup grant funds not recovered from the Subrecipient.

Assignment to CDFA and Payment of Expenses and Cosis. Grantee hereby agrees that, in the event it

fails to enforce the provisions of any Subrecipient Agreement or fails fo cure an Event of Defaulit

-resulting in termination of this Agresment or the Project, Grantee shall, upon demand by CDFA, assign

and convay to CDFA all or any of Its rights, title and interest, or delegate to CDFA aill or any of its
obligafions under the Subrecipient Agreement and any Mortgage, Promissory Note, Security Agreement
or other agreement as applicable. Such delegation or assignment shall be effective only In the event of
a default by Subrecipient or Bensficiary in its or their obligations under the Subrecipient Agresment or
other agreement. In the event that CDFA assumes any of the obligations of Grantee as provided herein,
Grantee shall pay all costs and expenses incurred by CDFA in the enforcement of the Subrecipiant
Agreement, collection upon any loan, mortgage or other security, or in curing any Event of Default.

Where the Grant Agreement or Subrecipient Agreement is tarmfnated or the Project Is otherwise
terminated due to a default, inability to perform, or reason other than project completion and Grant
Funds are required to be retumed by Granlee, the digposition of Grant Funds to be relurned shall be
determined sofely by CDFA.

15. ADDITIONAL GRANT REQUIREMENTS

15.1,

18.2.

15.3.

15.4.

15.5.

Grantee shall prepare and adopt & written Code of Ethics governing the performance of its employees
engaged in the procurement of supplies, equiprnent, construction and services consistent with the
requirements of 24 CFR 85.38(b}(3). The Code of Ethics shall be prepared in the fonm shown in the
CDBG Implementation Gulde, and shall be formally adopted prior to requasting Grant funds. The
Grantee shall also comply with the conflict of inlerast policy consistent wilh the requirements of 24 CFR
570.489(h) and approved by CDFA.

Grantee shall prepare and adopt a financial management plan, approved by CDFA, which describes
Grantee's system for receiving and expending the grant funds including the internal controls, which shall
ensure compliance as outfined within this Grant Agreement. The plan shall be formally adopted prior to
requesting Grant funds.

Grantee shall submit to CDFA ail required documentation of Low and Moderate Income benefit in
accordance with the reporting requirements of the Subrecipient Agreement. The infermation shall be
provided on the Perlodic Progress Report, as found in the Community Development Block Grant
Program {CDBG) Implementation Guide.

In the event Grantee faiis to enforce the provisions of the Subrecipient Agreement or fails to cure an
Event of a Default under the Subrecipient Agreement, Grantee shall, upon demand by CDFA, assign
and convey all or any part of its rights, title and interest or delegate all or 2ny of its obligations under the
Subrecipient Agreernent or the Mortgage to GDFA, such assignment or delegalion fo be effective only in
the event of a default in Subrecipient's obligation to Grantee under the terms of the Subrecipient
Agreement or Mortgage. [n such event, Grantee agrees to pay and shzll pay ali reasonable costs and
expenses Incuired by CDFA in the enforcement of the Subrecipient or Mortgage obligations or in curing
any Event of Default thereunder.

GDFA shall have the right to terminate all or any part of its obEgations under this Agreement in the event
that any official, employee, architect, engineer, atiorney, or inspector of, or for the Granlee, or any
govemmental official or reprasentative becomes directly or indirectly interested financially in the
ecquisition of any materials or equipment, or in any construction of the Project, or In the furnishing of
any service fo ¢r in connection with the Project, or any benefit arising therefrom.
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15.6. Excessive Force by Law Enforcement Agencies. Grantee cenlifies that it has adepted and enforces a
poficy prohibiting the use of excessive force by law enforcement agencies within its jurisdiction against
any individuals engaged In nonviolent civil rights demonstrations in accerdance with Section 519 of
Public Law 101-144.

15.7. Lobbying. Grantee certifies that:
(1) No Federal approptiated funds have been paid or will be paid, by or on bahalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employes of Congress, or an employee of a
Member of Cangress In connection with the awarding of any Federal contract, the making of any
Federai grant, the making of any Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewai, amendment, or modification of any Federal contract,
grant, loan, or cooperative agreement.

{2) if any funds other than Federal appropriated funds have been paid or will be paid to any
persen for influencing or attempting to influence an officer or empioyse of any agency, a Member
of Congress, &n officer or employee of Congress, or an employee of a Member of Congress In
connection with this Federal confract, grant, lean, or cooperative agreement, the undersigned
shall complete and subrit Standard forms - LLL, "Disclosure Form to Report Lobbying,” in
accordance with its Instructions.

(2) The undersigned shall require that the language of lhis certification be included in the award
docurnents for all subawards at al! tiers (including subcontracts, subgrants, and contracts under
grants, loans, and cooperative agreements} and that ail Subrecipient's shall certify and disclose
accordingly.

15.8. Certification of Nonsegregated Facilities as required by the May 9, 19687, Qrder (32 FR 7439, May 19,
1967) on Elimination of Segregated Facilities, by the Secretary of Labar. Prior to the award of any
construction contract or subcontract exceeding $10,000, Grantee shall require the prospective prime
contractor and each prime contractor shall reguire each subcontractor to submit the following
certification:

A. By the submission of this bid, the bidder, offer or, applicant or subcontractor certifies that
he/she does not maintain or provide for his/her employees any segregated facilities at any of
histher establishments, and that heishe does not permil histher employees to perform their
services at any location, under his/her control where segregated facillties are maintained.

B. He/she certifies further that he/she will not maintain or provide for his/fher employees any
segregated facilities at any of his/her establishiments, and that he/she will nol permit his/her
employees to perform their services at any location, under hisiher control, where segregated
facilities arc maintained. The bldder, offer or, applicant, or subcontractor agrees that a
breach of this certification is a violation of the Equal Opportunity clause In this contract. As
used in this certification, the term "segregated facilities" means any waiting rooms, work
areas, rast rooms and wash rooms, restaurants and other eating areas, tirme clocks, locker
rooms and other storage or dressing areas, parking lots, drinking fountains, recreation or
entertainment areas, transporiation, and housing facilities provided for employees which are
segregated by explicit directive or are in fact segregated on the basis of race, creed, color or
national origin, because of habit, local custom, or otherwise. Hefshe further agrees that
(except where he/she has ohtained ldentical certifications from proposed subcantractors for
specific time periods) he/she will obtain identicat certificafions from proposed subcontractors
prior to the award of subcontracts exceeding $10,000 which are not exempt from the
provisions of the Equal Qpportunity clause: that hefshe will retain such certifications in his/her
files: and that he/she will forward the following notice to such proposed subcontractors
{except where the proposed subcontractors have submitted identical certifications for specific
time penods):

NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENT FOR CERTIFICATIONS OF
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NONSEGREGATED FACILITIES

Certificalion of Nonsegregated Facilities, as required by the May 9, 1967, Order (32 F.R. 7439, May 19,
1967) on Elimination of Segregated Facilities, by the Secretary of Labor, shall be submitted prior to the
award of a subcontract exceading $10,000 which is not exempt from the provisions of the Equal
Opportunity ciause. The Certification may be submitted either for each subcontract or for all
subcontracts during a period (i.e., quarterly, semiannually, or annually).

NOTE: The penalty for making false stalemenis in offers is prescribed in 18 USC 1001.

15.9. In the event Grantee falls to enforce the provisions of the Subreciplent Agreement or fails fo cure an
Event of a Defauit under the Subrecipient Agreement, Grantee shall, upon demand by CDFA, assign
and convey all or any part of its rights, title and interest or delegate all or any of its obligafions under the
Subrecipient Agreement or the Mortgage to CDFA, such assignment or delegation to be effective only in
the event of a defauit in Subrecipient's obligation to Grantee under the terms of the Subreciplent
Agreement or Mortgage. In such event, Grantee agrees to pay and shall pay all reasonable costs and
expenses incurred by CDFA in the enforcement of the Subracipient or Mortgage obligations or in curing
any Evant of Defauit thereunder.

15.10 Before CDBG funds are cbligated, Grantee shall provide letters of commitment or leases from
partnering agencies willing to relocate or move into the project proparty.

15.11 Before CDFA funds are okligated, Grantee shall provide verifiable data showing that at least 51% of the
clients receiving services from the organizations opsrating the project property reside outside of the City
of Manchester
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EXHIBIT B
PROJECT COSTS; METHOD AND TERMS OF PAYMENT

1. PROJECT COSTS, PAYMENT SCHEDULE; REVIEW BY CDFA

1.1. Prolect Cosls: As used In this Agreement, the term "Project Costs” shall mean all reimbursable costs
incurred in performance of the Grant acliviles. *Administrative Project Costs® shall mean ail expenses
directly or indirectly ncurred by Grantee in the performance of the Project Activities, as daetermined by
CDFA to be eliglble and allowable for payment in accordance with ailowable administrative project cost
standards set forth in OMB Circular A-87 as revised from time to time, and with the rules, requlations,
and guidelines established by CDFA. Administrative project cosls include but are not limited fo:
preparation of environmental review, record keeping, reporting, audits, and oversight of Project
construction and compliance with all federal, state, and local laws, rules, and regulations and this
contract. In no event shall Administrative Project Costs exceed fifteen (15) percent of the total Grant
funds allowed. With respect o a nonprofit subrecipient, such subracipient shall meet the requirements of
OMB Circular A-122.

1.2. Deilvery Costs: [f applicable to this Agreement, the term “Delivery Costs” shail mean all reimbursable
costs incurred by a Subrecipient as set forth in Attachment |, "Sources and Uses® in connection with a
regional revolving loan fund that are directly related to the preparation and execution of loan documents
and to the monltoring and administration of the loan provisions, and which are allowabie by the New
Hampshire Community Development Block Grant program rules.

1.3. Pavment of Proiect Costs: Subject to the terms and conditlons of this agreement, CDFA agrees to pay
Grantee all Project Costs, provided, however, that in no event shall the total of all payments made by
CDFA pursuant lo this Agreement exceed the Grant Amount as set out in Paragraph 1.8 of the General
Provisions, and provided further that all Project Costs shalf have been Incurred prior to the Completion
Date, except for reasonabie approved Project Costs incurred within 90 days after the Completion Date
and in connection with closeout requirements as provided in State Administrative Rule Cdfa 311.01(c)(4).

1.4. Review by CDFA: Disallowance of Costs: At any time during the performance of the Project Activities,
and upon receipt of the Progress Reports, Closscut Repert, or Audited Financial Report, CDFA may
review all Project Costs incurred by Grantes or any Subrecipient and all payments made to date. Upon
such review, CDFA shall disallow any items of expense which are not determined to be allowakle or are
determined to be in excess of actual expenditures, and shall, by written notice spacifying the disallowed
expenditures, inform Grantee of any such disallowance. |f CDFA disaliows costs for which payment has
not yet been made, it shall refuse lo pay such costs. If payment has baen made with respect to costs
which are subsequenily disaliowed, CDFA may deduct the amount of disallowed costs from any future
payments under this Agreement or require that Grantee refund to CDFA the amount of the disaliowed

costs,
2. METHOD AND TERMS OF REIMBUREEMEN [ FOR PROJECT COSTS

2.1. When Proiect Funds May Be Released. CDFA shall not disburse any funds for the purposes of this
Project untll such time as all agreements specified in Exhibit A and any other agreements or documents
specified pursuzant to this Agreement are fully executed and received, and where applicable are reviewed
and approved in writing by COFA. Agreements and documents may include:

2.1.1. A Subrecipient Agreement, as applicable;

2.1.2. Documentation of other committed match funds or additional financing necessary as defined in
Attachment |, “Sources and Uses”, no earller than date of Governor and Councll approval;

2.1,3. A copy of any required deed, survey, map, or other document pertaining fo the Project Property or
Fremises;
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2.1.4. Copies of required certificates of Insurance from all parties to thls agreement;
2.1.5. Engineering, construction, consultant, or other contracts;

2.1.6. Certificationtverification of employment documentation or household income documentation;

2.1.7. Any lease and loan documents, mortgages, llsns, security instruments, municipal bonds, and simitar

agreaments used In conneclion with the enforcement of beneficiary requirements, as well as any
other related documents as requested by CDFA.

2.2, Timing of Payments. Upon thirty (30) days of the receipt, review, and approval by CDF A of financial

2.3

reports and requests for reimbursement from Grantee specifying ail Project Costs Incurred, CDFA agrees

to relmburse Grantee for Project Costs, except that reimbursement may be withheid until CDFA
determines that a particular project activity or portion of the project activity hereunder has bean
satisfactorily completed.

Disbursement of funds by CDFA does not cotistitute-acceptanca of any item as an eligible Project Cost
until all Project Costs have been audited and determined to be allowable costs.

3. REQUIRED DOCUMENTATION FOR DISBURSEMENT OF GRANT FUNDS

31,

Reimbursement reguests for all Project Costs, including Administrative Project Costs, Delivery Costs, and

Subrecipient costs, shall be accompanied by proper supporting documentation in the amount of each
requested disbursement along with a payment request form as supplied by CDF A, which shall be
completed and signed by Grantee. Documentation may include invoices for supplies, equipment,
services, contractual services, and, where applicable, a report of salaries paid or to be paid.

4, LIMITATIONS ON USE OF FUNDS

4.1,

4.2,

4.3.

4.4,

Grant funds are to be used in a manner consistent with the State of New Hampshire Comrmunity
Developrent Block Grant Program as approved by the U.S. Depaniment of Housing and Urban
Daveilopment.

Grant funds are to be used only in accordance with procadures, requirements and principles specified in
24 CFR 85.

Grant funds may not, without advance written approvai by CDFA, be obfigated prior to the Effective
Date or subsequent to the Completion Date of the grant period. Qbligations outstanding as of the
Completion Date shall be liquidated within ninety (90) days. Such obligations must be related to
goods or services provided during the grant period, except that reasonable costs associated solely
with grant closeout, (e.9., audits, final reports) may be incurred within ninety (90) days after the
Compiletion Date. The funding assistance authorized hereunder shall not be obligated or utilized for
any aclivities requiring a release of funds under the Environmental Review Procedure for the
Community Development Block Grant Program at 24 CFR Part 58, until such release is issued In
writing by CDFA.

Changes in Funding Project Activities: Grantee may submit a written request for the authority to
transfer up to ten (10) percent of the full value of the grant from one approved aclivity to another
listed in Exhibit A herein or from an approved activity within the approved project area to an approved
activity located outside the project area and the Director of CDFA may approve the requested
transfer.

4.5, Transfers over ten percent of the full value of the grant from one approved activity to other approved

aclivittes or outside the target area, or the addition of one or more new activities requires an
amendment to this grant agreement, Grantee shall hokd a public hearing in accordance with RSA 4:

C: 44 ll(b) submitting a request for an amendment involving twenty-five (25) percent or mare of the
fu]l vaiue of the grant.
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4.6. Up to $237,500 of Grant Funds may be appiled by Grantee for costs refated to the renovations of
neighborhood facilities.

4.7. Up to $12,500 of Grant Funds may be applied by Grantee for costs related to the administration of
the grant.

5. PERFORMANCE OF SERVICES BY GRANTEE PRIOR TO EFFECTIVE DATE; PAYMENT BY CDFA.

Any Grant Activities performed by Grantee with non-CDBG funds prior to the Effective Date shall be
performed at the sole risk of Grantee, and in the event that this Agreement shall not became effective,
CDFA shail be under no obligation to pay Grantee for any costs incurred in connection with any Grant
Activities, or to otherwise pay for any Activities performed during such perlod.

6. PROGRAM INGOME. -

5.1. Program Income: Al program Income earned during the term of this Agreement shall be retained by
Grantee or, in projects invoiving the administration of a revolving loan fund by the Subrecipient.

6.2. When Used For Project Activities: When program income bacomes available, Grantee and, where
applicabie, Subrecipient shall use it for Grant Activities contained In the Project Description before
drawing down additional funds uniess the pregram income is deposiled in a revolving loan account
with prior approval by CDFA, ‘

6.3. When Used For Eligible Activilies: After completion of the Grant Activities specified in this Agreement,
Grantee and, where applicable, Subrecipient shall use program income only for ellgible activities
which benefil primarily people from low and moderate income families, with prior approval by CDFA as
specifled in the Closeout Agreement betweert CDFA and Grantee and, where applicable,

Subrecipient.
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WARRANTY DEED

KNOW ALL BY THESE PRESENTS THAT 1, John Woodlock, Trustee of 436
Lake Avenue Realty Trust, 8 New Hampshire Trust, of 340 Gray Street, Manchester,
Hillsberough County, New Hampshire, for consideration paid, grants to the City of
Manchester, New Hampshire, a body corporate and politic with an address of One City
Hall Plaza, Manchester, New Hampshire 03101 with WARRANTY COVENANTS, the

following described premises:

A certain tract of land with the buildings thereon, situated in said Manchester,
County of Hiflshorough and State of New Hampshire, bounded Easterly on Hall Street
there measuring one hundred and 19/100 feet; Southerly on Lake Avenue there
measuring scventy-five and 144/1000 feet, Westerly on land now or formerly of
Clarence A, Stevens there measuring one hundred and 19/100 feet; Northedy on Central
south hack street there measuring seventy-four and 377/1000 feet; containing 7490.15
square fect.

Meaning and intending to describe and convey the same property conveyed to
John Wooedlock, Trustee of 436 Lake Avenue Realty Trust by deed of 436 Lake Ave.
Building Commiitee, Inc. duly recorded in the Hillshorough County Registry of Deeds at
Book 5937, Page 213.

THIS IS NOT HOMESTEAD PROPERTY.
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436 LAKE AVRAMUE €EALTY TRuST
Witness my hand this_{”/ __ day of June, 2010.

Witness ol Woodiock, Tmmm

STATE OF NEW HAMPSHIRE
COUNTY OF HILLSBOROUGH

Before me, the undersigned officer, personally appeared John Weodlock, Trustee of 436
Lake Avenue Realty Trust, who acknowledged the foregoing deed.

(,;f/f’( f/v m

Date Justice of the Peace/Netpmmitpblic
My Commission expires: ‘3/ { S//f)
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ATTACHMENT Il

SUBRECIPIENT AGREEMENT
MINIMUM TERMS AND CONDITIONS

County of Hillsborough (“Grantee™) hereby warrants and agress that the Subreciplent Agreement with Manchester
Community Resource Center ("Subrecipient”) to be executed in conformance with the requirements of Exhibit A of
the Grani Agreement shall be subject to approval by COFA. The Subrecipient Agreement shall incorporate the
entire Grant Agreement and shall include it as an attachment, and shall contain at a minimum the following terms
and conditions:

1.

REPRESENTATIONS AND WARRANTIES. (“Subrecipient”) shall represent and wanani:

1.1 Subrecipient is a duly organized and validly existing New Hampshire nonprofit corporation in good
standing under the laws of this State. Subrecipient has the power and authorily to undertake the grant
activitles as provided in the Grant Agreement. Subrecipient has the power and authorily to own its
properties, to conduct business as it Is now being conducted, has the power to execute and deliver and
perform its obligation under the Subrecipient Agreement and all other documents as applicable to this grant
agreement, -

1.2 The Subrecipient Agresment is the legal, valid and binding obligation of Subrecipient enforceable
against Subrecipient, in accordance with each document's respective terms.

1.3 Subrecipient has complied in all material respects with all applicable federal, state and [ccal laws,
statues, rutes and regulations pertaining to the grant activities.

1.4 No application, exhiblt, schedule, report or other wrltlen information provided by Subrecipient or its
agents in connection with the grant application knowingly contained, when made, any materlai migstatemnent
of fact or knowingly omitted to state any material fact necassary 1o make the statements contained therein
not misleading, in light of the clrcurnstances under which they were made,

PROJECT DESCRIPTION AND SUBGRANT ACTIVITIES.

2.1 Project Description.

This profect shall consist of the awarding of $250,000 in Community Development Block Grant (CﬁBG)
{funds to the Grantee fo support the renovalions to the Manchester Communily Resource Center, located in
Manchester, NH. .

22 Benefit to Low to Moderate Income Persons.

The general purpose of the projact is to principally benefit Low and Modarate income Persons as that term
is defined in the Grant Agréement: “those Persons whose income falls at or below the "low income® level as
referenced in Appendix 2 of Chapler 300 Cdfa CDBG Rules, and as determined by the U. S. Department of
Housing and Urban Development (HUD) for the State of New Hampshire. Appendix 2 contains HUD's "low
and moderate income levels” for its various programs and is updaled on an annual basis. The most current
HUD Income Limits may be found at COFA’s website at www.nhcdfa.org

23 Grant of FundsiMatching Funds.

Subrecipient shall use the Grant funds subgranted to it solely for the purposes described herein and
consistent with the required tarms and conditions of the Grant Agreement and Subrecipient Agreement.

2.3.1 Subrecipient shall be subgranted a total of $237,500 of the CDBG {unds, in order to carry
out the Project Activity.
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232 The Grantee shall refain $12,500 of the grant for administrative costs associated with
management of the Grant.

2,33 The required match for the CDBG funds will be not less than $312,000, for the costs
assogcialed with the Project Activilies.

3. SUBRECIPIENT REQUIREMENTS.

34

32

Compliance with Laws. Subrecipient shafll comply with all applicable federal, state and local laws,
stalutes, executive orders and rules as they relate to the application, acceptance and use of funds for this
Profect, including, but not limited to, the requirements as specified in the Grant Agreement,

Disbursement of Grant Funds. Upon compliance with, and subject to the provisions of this Agreement
and provided there shall exist no Event of Default under this Agreement, the Grant Agreement or any
other agreements, in connection with the Project, and no condition or event which, with the giving of
notice or lapse of time would constitute such an Event of Default, the Grantee shall, upon submittal of
written requests for payment accompanied by invoices and other documentation or supporting
documents as required by the Graniee, make disbursemants of grant funds. Disbursement of grant
funds shail be in accordance with the terms of the Grant Agreement, including Exhibit B,

Dishursement of funds by the Grantes does not conslitute acceptance by the Grantee or CDFA of any
item as an eligible Projsct cost until all Project costs have been audited and determined to be allowable
costs. Upon the expiration of the Grant Agreernent, or olher termination of the project, Subrecipient shall
transfer to the Grantee any Grant funds on hand at the time of expiration and any accounts receivable
attributable to the use of CDBG funds.

4. COVENANT OF LONG TERM BENEFIT FOR LOW AND MODERATE INCOME PERSONS.

4.1.

4.2,

4.3,

4.4,

4.5

Subrecipient shall covenant and warrant that ninety-four percent (94%) of the Persons served at the
Projecl Praperty at the completion of the Project shall be Low and Moderate Income Persons as that term
is defined in Administrative Rule Cdfa 302.33,

At time of Grantee's submission of the Closeout Report to CDFA as provided in Exhibit A of the Grant
Agreement, Subreciplent shall cerlify the number and percentage of Persons served at the Project
Property that are Low and Moderate Income Persons and beneflting as a resuit of this Project,
Subrecipient shall, for closeout purposes only, gather information on those groups deemed as
"Protected” by HUD and required for reporting on the "Periodic Progress Report* as provided in the most
current edition of the "CDBG Implemantation Guide."

Subrecipiant shall further covenant and warrant that the Property shall remain in use as a public facllity
property and shall be made availabie to Low and Moderate Income Persons for a period of five (5) years
following completion of the Project {the “Benefit Period”) and that Subrecipient has and will continue in its
Bylaws or other administrative provisions an adequate administrative capacity to ensure that this benefit
is maintained for said period. This covenant shall survive the expiration or termination of this Agreement.

in the event that Subrecipient grants, conveys, leases or otherwise lransfers its interests in the Property,
Subrecipient shall include a clause in such deed, lease or similar transfer instrument whereby the other
party, for himself, his heirs, personal representatives, successors In interest, and assigns, as a part of the
conslderation therefore, covenants and agrees, as 2 covenant running with the land, that the property
shall continue to bs used as residential property and shall continue to be made available to Low and
Moderate Income Persons for the remainder of the Benefit Period.

Subrecipient shall not sell, lease, encumber, otherwise transfer, or dispose of any part of its title or other
inlerests in the Property, for the duration of the terms, conditions, and assurances in this Agreement,
without the approval of Grantee,
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5. SCHEDULE.

5.1, Implementation Schedute, The Grantee and Subrecipient have agreed to an Impiementation Scheduie,
which will provide for the completion of ail grant activliies, prior to the Grant Complelion Date. A
schedule of major milestones shall be provided within the Subrecipient Agreement, and shall serve as a
basis for enforcement of the Agreement.

5.2. Grant Completion Date. All werk shall be completed prior to the Grant Completion Date as set forth in
Section 1.7 of the General Provisions. This date may be extended only with the permission of the
Grantee, CDFA, and the Governor and Council.

B. INSURANCE & TAXES.

6.1. Subrecipient's Liability Insufance. Subreciplent shall, at its sole expense, obtaln and maintain in force
insurance in such amounts and covering such risks as are customary for enlities engaged in the same or
similar business to include, where applicable, comprehensive general liability covering any property
development/construction activities and landiord insurance. At a minimum, this shall include insurance
against ali claims of bodily injury or property damage, in amounts of not less than $250,000 per claim and
$2,000,000 per Incident,

6.2, If applicable, Subrecipient shall alse, at its sole expense, obtain and maintaln in force fire and extended
coverage insurance covering all real property or assets purchased with Grant funds in an amount not less
than 100% of the whole replacement value of the property.

6.3. Insurance Standards. The policies described in this secfion shall be the standard form employed in the
State of New Hampshire, issued by underwriters acceptable to the Stats, and authorized to do business
in the State of New Hampshire. All poficies shall be on an "occurrence” basis. Each policy shall contain
a clausa prohibitlng canceltation or modification of the policy earlier than thirty {(30) days after written
nolice thereof has heen received by the Grantee and GDFA.

6.4. All policies shall nams the Grantee, and CDFA as additional insureds. Subrecipient shall provide the
Grantee with certificates of insurance salisfactory to the Grantee, which evidences compltance with this
Section.

6.5. Taxes. If applicable, Subrecipient shall pay ail taxes, assessments, charges, fines and impositions
attributable to the Propetty, which is the responsibilily of the Subrecipient. Any altemative arrangements
will require the approval of CDFA, whose consideration shall not be unreasonably withheld.

7. REPORTING REQUIREMENTS: PERIQDIC AND CLOSEQUT AGREEMENTS.

7.1. Semi-Annyal Reports. Semi-Annual reports shall be submitted by the Subrecipient to the Grantes, not
less than five (5) business days prior to the semi-annual submission date, that Is, no later than July 10, for
the pericd of January 1 through June 30 and no later than January 10, for the period of July 1 through
December 31 of each year. The reporting perlod shall begin on the date of Gavernor and Council
approval and end on the Completion Date specifled in Section 1.7 of the General Provisions of the
contract between the Grantee and CDFA.

7.2. Closeout Agreement. Subrecipient shall enter into a Closeout Agreement with the Grantee and CDFA,
which shall specify the reporting and other requirements applicable to the closing out of this Project.

7.3, Subrecipient Financlal Reposting. Subrecipient shall submit to the Grantee and to CDFA its annual
audited financial statements, within 80 days of its fiscal year end.

8. ACCOUNTING, AUDIT, AND RECORD KEEPING REGUIREMENTS

8.1. Accounting Regords. Subrecipient shall keep all Project-retated accounts and records, which fully
disciose the amount and disposition by Subrecipient of the grant funds, the total cost of the Project, and
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the amount and nature of any portion of the Project cost supplied by other sources, and such other
financlal records pertinent o the Project. Accounts and records shall be kept in accordance with an
accounting system that will faciiitate an effective audit in accordance with the Single Audit Act of 1984,
Records lo be maintained shall include Project fiscal records consisting of all books, documents, ledgers,
systems and expensas incurred, Including, but not limited to, purchase, requisitions, orders, invoices,
vouchers, bills and receipts, inventorigs, and all lien documents.

8.2. Time Period. All of the records, documents, and data describéd above and all income verification
Information shall be kept during the perforrnance of the project, and for three (3} years after its
completion or until the satisfactory completion of an audit, whichever is later.

8.3. Availabflity of Records. Subrecipient shall make available to the Grantee, CDFA, and HUD or any of their
duly authorized representatives, for the purpose of audit and examination, any books, documents,
papers, and records of Subrecipient pertinent to this Agreement.

9. INDEMNIFICATION. Subreciplent shall defend, indemnify and hold harmless Grantee and the State, their
officers and employees, from and against any and all losses suffered by Grantee or the State, their officers and
empioyees, and any and all claims, labilittes or penalties asserted against Grantee and the State, their officer
and employees, by or on behalf of any person, on account of, based on, resulting from, arising out of or
claimed to arise out of the acts or omissions of Subrecipient.

Notwithstanding the foregoing, nothing herein contained shall be deemed to constitute a waiver of the
sovereign immunity of the State, which immunity Is hereby reserved to the State. This covenant shall survive
the termination or expiration of this Agreement.

10, MAINTENANCE OF CORPORATE EXISTENCE, BY-LAWS,

16.1. Corporate Existencs, Subrecipient shall both preserve and maintain the egal existence and good
standing of its nonprofit corporation status and its registration in New Hampshire as required to do

business.

10.2. Scope of Mission. Subrecipient and Grantee agree that the Subrecipient's Articles of Incorporation and
Corporate Bylaws (*Bylaws") as submitted with the Project application and incorporated herein by
referencs, provide an adequate administrative mechanism for assuring the Subreciplent’s misslon of for
providing employment opportunities for Low or Moderate Income Persons, during the Grant Period, as
required pursuant to this agresment. This paragraph shall survive the termination <f this agreement for
a period not 1o exceed five (5) yaars.

11. MAINTENANCE OF PROPERTY.

11.1. Subrecipient shall maintain, keep and preserve in good working order and condition all of ils property
and assets necessary or useful In the proper conduet of its business and operation of the Project
Property improved with Grant funds.

11.2. Subrecipient shall continue to operate and maintain, keep and preserve in good warking order and repair
the Project improvements at the Property, and shall operate the Project improvemenis in compliance
with all applicable federal, state snd focal statutes, regulations, rules and orders.

12. EVENTS OF DEFAULT. The occurrence of any of the following events shall constitute an Event of Default
under the Subrecipient Agreement:

(a) The Property shall cease to be operated in accordance with the Project Purpose or Subrecipient
shall fail to comply with the requirement of long-term affordability for Low and Moderate Income
Benefit as providad herein;

{b) Failure of Subrecipient to complete the Project satisfaciorly in accordance with the approved
Plans or on schedule or failure fo submit any repert, documentation or other instrument under this
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(k)

0]

{m)

Agreement;

Subrecipient attempts {o assign its rights under this Agreement or any advance made or to be
made hereunder or any interest therein, or if the Property or any portion thereof is conveyed or
encumbered In any way without the prior weitten consent of the Grantee;

Any survey, report or examination discloses that the Projest or Property or any portion theraof
encroaches upon or projects over a street or upon or over adjoining property or violates any
setback or other restriction, however created, or any zoning regulations or any building restriction
of any governmental authority having jurisdiction with respect to the Property;

The Property or Project are materially damaged or destroyed by fire or other casuaity or cause
and the insurance proceeds therafrom are inadequate to rebuild or restore the Project or Property
{o their condition immediateiy prior to such casualty;

Any representation or warranty made herein or In any report, cerification, or other instrument
furnished in connection with this Agreement or any advances of Grant funds made hereunder, by
or in behalf of Subrecipient, shall prove to be false or misleading in any materia! respect;

Any mechanics', laborers', materiaimen’s or similar statutory liens, or any notice thereof, shall be
flled against the Property andior the Project and shail not be discharged within thirty {30) days of
such filing;

Subracipient shail dafauit in the due observance or performance of any covenant, condition,
assurance or agreement to be obsarved or performed by Subrecipient under this Agreement,

Any cessation occurs at any time in construction of the Project for more than one (1) week except
for causes beyond the control of Subrecipient, or if any substantial changs is made in the
schedule for the construction or in the approved Plans without the prior approval of the Grantee
and CDFA;

Subrecipient shait {I) apply for or consent to the appointment of a receiver, trustes, or liguidator of
it or any of its property, {if} admit in writing its inability to pay its debts as they mature, (i) make a
general assignment for the banefit of creditors, (iv) be adjudicated as bankrupt or insolvent or {v)
file a voluntary petition in bankruptey, or a petition or answer saeking réorganization or an
arrangement with creditors or to take advantage of any bankrupicy, reorganization, arangement,
insclvency, readjustment of debt, dissolution or liquidation law or statute, or an answer admitiing
the material allegations of a petition filed agalnst it in any proceeding under any such law;

A petition, order, Judgment, or decree shall be entered, without the application, approval or
consent of Subrecipient by any court of competent jurisdiction, approving a petition seeking
reorganization or approving the appointment of a receiver, frustes or liquidator of Subrecipient of
alt or a substantial part of its assets, and such order judgment or decree shall continue unstayed
and In effect for any period of thirty (30} days;

The dissolution, termination of existence, merger or consofidation of Subrecipient or a sale of
assets of Subrecipient out of the ordinary course of business without the prior written consent of
the Grantee and CDFA; and

Failure to remedy an ingligibie expenditure of grant funds or to reimburse the Grantee for any
ineligible costs, which are paid from grant funds.

13. GRANTEE'S RIGHTS AND REMEDIES UPQN DEFAULT,

13.1

Remedies upon Default. Upon the occurrence of any Event of Defaull, the Grantee may take any

one, or more, or all, of the actions described below. Prior to taking any of the following actions, the
Grantee will give Subrecipient a written notice of defautt specifying the Event of Default and requiring i to



County of Hiflsborongh - Manchester Communily Rescurce Center Renovations - Grant #11-406-CDPF
Altachment |1 — Publfle Faciiity with Subrecipient

Page6ofB

be remedied within thirty {30) days from the date of nctice. The following actions may be taken only if
Subrecipient has not remedied the Eveni of Default in a timely manner.

(a)

(b)
{c)

{d)

(e
{
{9

13.2

Subrecipient acknowledges that, in the event Grantae fails to enforce the provisions of either the
Subrecipient Agreement or fails lo cure any event of default under the Subrecipient Agreement,
Grantee shall, upon demand by CDFA, assign and convey all or part of its rights, title and interest,
or deiegate ail or any of its obligaiions under the Subrecipient Agreement to CDFA;

Terminate this Agreement, effective immediately upon giving notice of termination;

Suspend all payment of grant funds to be made pursuant to this Agreement until such time as the
Grantee determines the Event of Default has been cured; :

Set off against any cther obligations the Grantee may owe to Subrecipient for any damages the
Grantee may suffer by reason of any Event of Default; _

Treat the Agreement as breached and pursue any of lts reredtes at law or in equity or both;
Foreclose under any available securify instrument created under this agreement; and

Assume the right to seek full reimbursement of CDBG funds from the Subreciplent and the right to
call on any collateral pledged, as applicable.

Judicia} Enforcement. Subrecipient agrees that the Grantee and CDFA have a right to-seek

|udlciai enforcement with regard fo any matter arising with respect to this Agreement, to include the
assurances, covenants and other conditions, which extend beyond the completion date under this

Agreement,
13.3 Disposition of Funds, Where the Grant Agresment or Subreciplent Agreement is terminated or

the Project is otherwise terminated due to a default, inability to perform or reasons other than project
completion, Grant funds are required to be returned. The disposition of Grant Funds to be returned shall
be determined solely by CDFA.

14. ADDITIONAL REPRESENTATIONS AND WARRANTIES. Subrecipient reprasents and warrants:

(a)

(b}

(e)

G}

(e)

Subrecipient will obtain all necessary approvals ¢f the Plans and all necessary permits for the
operation of its business from all governmental authorities having jurisdiction over the Project.

Construction of the project will not violate any zoning, environmental, subdivision, or land use
ordinance, regulation or law; the Property conforms and complles in all material respects with all
covenants, conditions, restrictions, reservations and zoning, environmental land use, and other
applicable ordinances, faws, rules and regutations, federal, state, or local, affecting the Property.

No litigation, claims, sults, orders, investigations or proceedings are pending or threatened against
Subrecipient or affecting the Property or the Project at law or in equity or before or by any federal,
state, municipal or other governmental instrumentality; there are no arbitration proceedings
pending under collective bargaining agreements or otherwise; and to the knowledge of
Subrecipient, there is no basis for any of the foregoing. Any exceptions to this section shail be
explained in an Exhibi, attached to this agresment.

Subrecipient has filed all federal, state and local tax returns required to be filed and has paid or
made adequate provision for the payment of all federal, state or local taxes, charges and

assessments.

The execution and delivery and performance by Subrecipient of its obligations under this
Agreement have been duly authorized by all requisite corporate action and wil! not violate any
provision of law, any order of any court or other agency of gevernment. or any indenture,
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(9)

(h)

agreemant or other instrument to which Subrecipient is a party, or by which it is bound, or be in
conflict with, resuit in a breach of, or constitute 3 default under, or except as may be provided in
this Agreement, resuit in the creation or imposition of any lien, charge or encumbrance of any
nature whatsoever upon any of the property or assets of Subrecipient pursuant to any such
indenture, agreement or instrument. Subrecipient is not required to obtain any consent, approval
or authorization from, or to file any declaration or statement with, any governmantal instrumentality
or other agency in connection with or as a condition to the execution, delivery or performance of
this Agreernent and all other refatsd documents.

Subrecipient is not contemplating either the fillng of a petition under any state or federal
bankruptcy or insolvency laws or the liquidating of all or a major porlion of its properiies, and has
no knowledge of any person contemplating the filing of any such petition against it.

No statement of fact made by or on behalf of Subreciplent in any of the Agreements or related
documents or in any certificate, exhibit or schedule furnished to the Grantee pursuant thereto,
contains any untrue statement of a materiat fact or omits to stafe any material fact necessary to
make staiements contained therein or herein not misleading. Thera Is no faci or circumstance
presently known to Subrecipient that has not been disclosed to the Grantee that materially affects

* adversely, nor as far as Subreclpient can foresee, will materially affect adversaly Subreciplent,

operations or considerations (financial or otherwise) of Subrecipient.

Subrecipient has complied in all material respects with all applicable statutes, regulations, and
rules of federal, state, and local governments in respect to the conduct of iis business and
operations, including withcut limitation ail applicable environmental statutes.

No Event of Default has occurred and is continuing under this Agreement or the loan documents
and no event or condilion which would, upon notice of expiration of any applicable cure, constitute
an Event of Default has occurred and is conlinuing; Subrecipient is not In default under any note
or other evidence of indebtedness or other obligation for horrowed money or any morigage, deed
to trust, indenture, lsase agreement or other agreement relating thereto.  Any excepfions to this
section shall be explained in an Exhibit, attached {o this agreement.

Subrecipient warrants that each of the foregoing representations and warranties is trus and correct as of the date
of this Agreement and Subrecipient shall indemnify and hold harmless the Grantes, State and CDFA from and
against any loss, damage, or liability atiributable to the breach therecf, including any and all fees and expehses
Incurred in the defense or seftlement of any claim arising therefrom against the Grantes, State or CDFA.

16. MISCELL ANEOUS PROVISIONS.

15.1. Compliance with Laws. Subrecipient shall comply with all applicable federal, state and local laws,
statues, regulation, executive orders and nules as they refate to the apglication, acceptance and use of
funds for this project, Including, but not limited to, the requirements as specified in the Grant
Agreement.

15.2. Compliance with OMB Circular A-122. Subrecipient acknowiedges that it shall mest the

reguirements of OMB Circular A-122, to ensure compliance with Administrative Cost Standards.

15.3. No Assignment. Subrecipient shall not assign or transfer any of ifs rights or obligations under this
Agreement without the prior written consent of the Grantee and CDFA, and any attempted assignment or
transfer shall be ineffective, null, void, and of no effect.

15.4. Amendment. No amendment or modification of any provision of this Agreement shall be effective
uniess it is in writing and executed by both parties and approved by CDFA.

15.5. Governing Law. The Subrecipient Agreement shall be governed by and construed in accordance with
laws of the State of New Hampshire. : '
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15.8. No failure on the part of Grantes or CDFA to exercise, and no delay in exercising, any right, power, or
remedy under this Agreement or any other agreement contemplated herein shall eperate as a waiver
thereof; nor shall any single or partial exercise of any right under any such agreements preciude any
other or further exercise thereof or the exercise of any other right. The remedies provided herein are
cumutative and not exclusive of any remedies provided by taw.

15.7. This Agreement, together wilh all attachments, schedules and exhibits thereto, contalns the full, final
and exclugive statement of the agreement of the parties and supersedes all prior understandings,
representations or agresments, whether written or aral, with respact to such subject matter.
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MH Publie Risk Monagement Exchange cERTI FICATE OF COVERAGE

Tha New Hampshire Public Risk Management Exchange (Primex’) is organized under the New Hampshire Revised Statutes Annotated, Chaptar 5-B,
Pooled Risk Management Programs, In accordance with those statutes, its Trust Agreement and bylaws, Primex’ is authorized to provide pooled risk
managemant programs estabiished for the benefit of political subdivisions in the Siate of New Hampshire.

Each member of Primex’ Is entitled fo the categories of coverage set forh below. In addition, Primex” may extend the same coverage to non-membsrs.
However, any coverage extanded to a non-member is subject to all of the terms, condilions, excluslons, amendments, rules, poiicies and procedures
that are appllcahle to the members of Primex”, Includig but not limited to the final and binding resolution of all claims and coverage disputes befora the
Prinex® Board of Trustess. The Additlonal Covered Party's per occurence fimit shail be deemed included in the Membar's per occurrence limit, and
therefore shall reduce the Member's fimit of liability as set forth by the Coverage Documents and Ceclarations. The limit shown may have been reduced
by claims paid on behalf of the member. General Liability coverage is limited to Coverage A (Personal Injury Liability) and Coveraga B (Property
Damage Liability} only, Coverage's C {Public Officlals Emors and Omissions), D (Unfair Employmant Practicas), E (Employse Benefit Liabiiity) and F
(Educater's Legal Liabiity Claims-Made Coverage) ara excluded from this provision of coverage.

The below named entity is a mamber in good standlng of ths New Hampshire Pubiic Risk Management Exchange. Ths coverage provided may,
however, ba ravised at any time by the actions of Pimex®. As of the date this cerifficate is issued, the information set out below accurately refiects the
categorias of coverage established for the cument coverage year.

This Certificale is issusd as a mattar of Information only and confers no rights upon the certificate holder. This certificate does not amend, axtend, or
alter the coverage afforded by the coverage categorles listed below.

Participating Member: Mamber Number: Company Affording Coverage:

Hillsborough County 608 NH Public Risk Management Exchange - Primex®
329 Mast Road - Suite 114 Bow Brook Place

Goffstown, NH 03045 48 Donovan Street

Concord NH 03301 —2624

7 X [ Ganeral‘ Llabill‘ty (OC-CIJI'NI'IGG Form) l 7,1/2012 '”-”2013 Each Occurranca 52.00

Professional Liahility (describe) Ganeral Aggragata $ 2,000,900
. i An
m ﬁl:g:s [] Occurenca ;‘::? Damage (Any one s

Med Exp (Any one person)

Automoblle Liability

i - Combined Single Limit
Deductible  Comp and Coll: ot et g
Any auto Aggregate
Workers' Compensation & Employers’ Liability Statutory
Each Accident

Disease = Each Employee

Diseasa — Paiicy Limit 5

Property (Special Risk Includes Fire and Theft) Blanket Limit, Raplacement
Cost (urless otherwise staled) | peq,chible:

Description: For Community Development Block GrantManchestsr Community Resource Center Renovations. Interest of NH
Development Finance Autherity is included as Additional Covered Parly for this project only. The certificate holder is named as Additional
Covered Parly, but only to the extent liability is based solaly on the negligence or wrongful acts of the member, its employees, agents,
officials or volunteers, This coverage does not extend to others. Any liability resulting from the negligence or wrongiul acts of the

Additional Covered Party, or their amployees, agents, contractors, members, officers, directors or affiliates is not covered.

CERTIFICATE HOLDER: | X | Additlonal Covered Party | | Loss Payes Primex® — NH Public Risk Management Exchanga
By: Tﬂmuj Do
NH Community Development Finance Authority Date:  9/26/2012 tdenverg@nhprimex.arg
14 Dixon Ave, Ste 102 Plaase direct Inquires to:
Concord, NH 03301 Primex’ ClaimwGoverage Servicea
! 503-225-2841 phona
603-228-3833 fax




yh
NH Public Risk Management Exchange CERTIFICATE OF COVER.AGE

The New Hampshire Public Risk Management Exchange (Primex®) is onganized under the New Hampshire Revised Statutes Annotated, Chapter 5-B,
Pooled Risk Management Programs. In accordance with those statules, its Trust Agreement and bylaws, Primex® is authorized to provide pooled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire.

Each member of PrimexC is enfitled 1o the categories of coverage set forth below. In addition, Primex® may extend the same coverage to non-members.
However, any coverage extended to a noen-member is subject to all of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex®, including but not limited to the final and binding resolution of all claims and coverage disputes before the
Primex® Board of Trustees. The Additional Covered Party’s per occurrence limit shall be deemed included in the Member's per occurrence limit, and
therefore shall reduce the Member's limit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behalf of the member. General Liability coverage is limited to Coverage A (Personal Injury Liability) and Coverage B (Property
Damage Liability) only, Coverage’'s C (Public Officials Ermors and Omissions), D {Unfair Employment Practices), E (Employee Benefit Liability) and F
(Educator's Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity {5 a member in good standing_of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex®. As of the date this certificate is issued, the information set out below accurately reflects the
calegories of coverage established for the current coverage year.

This Certificate is issued as a matter of information only and confers no rights upon the certificate holder. This cerlificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

Participating Mermber: Member Number: Company Affording Coverage:

Hillsborough County 608 NH Public Risk Management Exchange - Primex®
329 Mast Road - Suite 114 Bow Brook Place

Goffstown, NH 03045 46 Donovan Street

Concord, NH 03301-2624

ag its:: n e
General Liability (Occurrence Form) Each Occurrence $
Professional Liability (describe) Generai Aggregate $
Claims Fire Damage (Any one
(| Made 0 Occurence fre) $
Med Exp (Any one person) | §
Automobile Liability Combined Single Lini
i - ombined Single Limit
Deductible  Comp and Coll: o oy g
Any auto Aggregate
X | Workers’ Compensation & Employers’ Liability 1/1/2013 1/1/2014 X | Statutory
Each Accident $2,000,000
Disease — Each Employee $2,000,000
Disease — Policy Limit $
i T i Blanket Limit, Replacement
Property (Special Risk includes Fire and Theft) Cost (unless oihenwise staled)
Description: Proof of Primex Member coverage only.
CERTIFICATE HOLDER: | | Additional Covered Party | | Loss Payee Primex’ ~ NH Public Risk Management Exchange
By: Fameg Denver
CDFA Date: 12/18/2012 tdenver@nhprimex.org
14 Dixon Ave, Ste 102 Please direct inquires to:
Concord, NH 03301 Primex® Claims/Coverage Services
' 603-225-2841 phone
603-228-3833 fax




CERTIFICATION OF GRANTEE'S ATTORNEY

L_Oaaady Al M AL b acling as Attorney for __Hnumm_,a\c_(_;_..n_)‘{slew Hampshire do
hereby certify: .

That in my opinion the Grantee Is empowered {o enter Into the foregoing Grant Agreement under the laws of the
State of New Hampshire. Further, | have examined the foregoing Grant Agreement and the actions taken by said
Grantee and have determined that Grantee's official representative has been duly authorized to execute this
Grant Agreement and that the execufion thereof is in all respects due and proper and In agcordance with the laws
of the said State and applicable federai laws. |n addition, for grants involving projects to be carried out on
propesty not owned by Grantee, there are no legal impediments thal will prevent full performance by the Grantee.
Further, it is my opinlon that the said Grant Agreement constitutes a legal and binding obligation of Grantee in

accordance with the terms thereof. -

Dated at /g8 daumn - o this _ya¥*day of Segbantald 2005,

Sigfiature of drantee's Attornay )




CERTIFICATE

1, Carot Holden, Clerk of Hillsborough County, New Hampshire do hersby certify that: (1) at the public
hearing held on LS , the County Cominissioners voted to submit an appiication for
Community Develo%egélock Grant funds and if awarded; (2} enter Info a contract with the Community
Development Finance Authority and further authorize the Chairman, Board of Commissioners (o execute
any documents which may be necessary to effectuate this contract and any amendments thereto; (3) |
further certify that this authorization has not been revoked, annulled or amended in any manner
whatsoever, and remains in full force and effect as of the date herecf; and (4} the following person has
been appointed to and now occuples the office indicated under item (2} above:

ndra Ziehm, Chainnan Board of Commissioners
Name and Title of Officer Authorized to Sign

IN WITNESS WHEREDF, | have hegreunto set my hand as the Clerk of Hillsborough County, New
Hampshire this day of 20 St

Oorsd B Holden

Carol Holden, County Clerk

cdbg-cty car 1o nolery



Hillsborough County — MCRC Facility Fit-up/Oddfellows Building- $250,000 — {Public
Facilities)

Hillsborough County is requesting $250,000 in CDBG funds on behalf of the Manchester Community
Resource Center (MCRC) in order to renovate a portion of the first floor of the Oddfellows Building on
Lake Avenue in Manchester. The space will be occupied by the MCRC, which provides a variety of
workforce development services to adults of all ages, abilities, backgrounds, and interests, with a
specialization in assisting low-income populations including people with disabilities, refugees and
immigrants, people receiving public assistance, and people facing multiple barriers to economic self-
sufficiency. The client base is primanly made up citizens who live Hillsborough County, not just
Manchester. MCRC projects that 329 of the 350 projected clients will be of low to moderate income;
that would be 84% of the beneficiaries.

The Oddfellows Building is a large, historic, long-vacant brick structure situated on Lake Avenue in
Manchester. CDBG funds for this project would be used for construction activities including the
installation of flooring, ceilings, restrooms on the first floor, and a complete electrical system to
accommodate lighting and voice and data support. Non-load bearing wal! partitions need to be
installed along with all other interior design features. Sprinkler and climate control systems will be
installed. Matching funds from the City's CDBG will be used for site work such as sidewalk repair
and driveway repair. MCRC has just received a $237,000 grant that wili pay for soft costs, equipment
and furnishings. Once renovated, the space will be universally accessible to people of all ability
levels. Because the building is registered with the New Hampshire Division of Historic Resources,
attention to original building detail is required. NSP funds have been invested into the renovation of
this property, but are not listed as match as they have already been expended in other areas of the
building.

Sources and Uses

Manchester
United CDBG
CDBG MCRC Way (Entitlement)
Total
Uses Uses $
Site Improvements $50,000 $50,000
Construction $215,000 $215,000
Architectural/Engineering $22,500 $25,000 $47,500
Soft Costs $50,000 $50,000
Equipment/Furnishings $187,000 $187,000
CDBG Admin Costs $12,500 $12,,500
Total $250,000 | $237,000 $25,000 $50,000 $562,000




Administration breakdown

Grant Administration $10,500
Supplies $200
Equipment $300
Legal $700
Audit $800
Total $12,500

Summary

The application scored 280 points;

The project serves a regional population making it eligible to receive state CDBG funds;
The project will provide career training and related services for at least 350 people;

At least 94% of the people benefitting from this project will be of low and moderate income.

Recommendation: While this application did not score high enough to be placed above the
CDBG funding line, staff believes this to be a worthy project and recommends funding as
requested if:

¢ A project or projects currently above the CDBG funding line do not receive Low Income
Housing Tax Credit funding at the October 27 NHHFA Board of Directors meeting
making sufficient CDBG funds available for this project

If this project is funded, staff also recommends requiring MCRC to track its clients to
demonstrate that the project provides benefit to residents outside of Manchester.



