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INTRODUCTION BY THE SECRETARY OF STATE

Dear Election Official:

This Manual is designed to help you carry out the important job of conducting
fair and impartial elections in yoommunity. One cautionary note is needed. This
handbook is not law. It is an attempt to make the election process more readily
understandable. Every attempt has been made to keep the language and structure of
this Manual as netechnical as possiblény interpretation questions should still be
directed to your local legal counsel or the Offices of the Secretary of State or the
Attorney General.

The Manual is organized into sections, each corresponding to different phases of
the election process. iticludes the duties of various election officials and afsue
special interest. While every official will benefit from studying the entire Manual, a
review of the section dedicated to the office you hold will provide an overview of your
electiorrelatel duties.

New Hampshire has completed implementing The Help America Vote Act of
2002 ( 0 HAV AWljary and @verselase Voter Empowerment Act of 2009
(0O MOWE. StTahheewi de Voter Registration Syste
checklist for the State Primaryd General Elections. Voters with disabilities are able
to have the assistance of the Accesédilag system, allowing voters with disabilities
to vote pivately and independently using a telephone located in a voting booth at your
polling place.

It is my hope that this Manual, used in conjunction with the NH Votes online
training athttp://nhvotes.sos.nh.gowvill provide a helpful guide to which you may
refer as questions arise in the election process. As always, we stand ready to help you in
any way we can.

Thanks for the hard work you do by shail
unique political traditions continue.

Sincerely,

Gor ik

WilliamM. Gardner
Secretary of State



PREFACE AND ACKNOWLE DGEMENTS

This document is the Election Procedure Manual prepared by the Secretaryithh State
the advice and approval of the Attorney General pursuant to RSA 662Hild be

used in cmbinationwith the NH Votes election law training, which is available on the
Secretary of Hip/mhvaes.sos.ntvgobThis 20E0 revaston of the
Election Procedures Manual reflects changes to the election laws2088and2010

First, the election process is described from start to finish. Sdeomilities of each
election official are described. Detailed information is then provided on topics of special
interest to local election officials. Finatipies of forms and sample notices are provided.
There is an extensive index at the backeoM@mnual to assist readers in quickly locating
answers to questions. The work done in the past by the volunteers from the City and
Town Clerkds Association continues to ser\
been developed.

While this docuent reflects a concentrated effort by the Secretary d@f StateOf f i ce a
the Attorney Geneials Of fi ce to summari ze and organi
book. The Election Procedures Mamuateant to be an authoritative reference resource

and a learning tool; it is not a substitute for the statute book or for legal advice. Court
decisions and changes to the statutes made between printings of the Manual may change
the election laws. Whepewncertainty exists as to what action should be taken, we will
make our best effort to assist you and you should consult your local legal counsel.

The Attorney Geneials Of f i ce i s charged witvestenf or c
Secretary of Sta#s legal counsel. In the event that the acts of a local government election
official become the subject of a lawsuit, however, the legal counsel for that community will
be defending the official and lmr her community in court. If disagreement exists as to
proper procedure, it is recommended that local election officials consult with the
jurisdictionds | ocal |l egal counsel before

This Election Procedure Manual will be updated and repdl@isdrg two year3.he NH
Votes online training website contairs regularly updated matériaat
http://nhvotes.sos.nh.gov

The Secretary of Stated the Attorney Genemhdeavor to provide effectiveistssice to

local election officials. We thank you for your tireless efforts in conducting elections in
your community. The validity and credibility of New Hampshire elections rely on your
willingness to learn and properly execute the election lawsg i¥tte most fundamental

right in a democracy because it is through voting that citizens protect all other rights by
carefully selecting the public servants who guide and direct-gavesglnce. You are

the first and primary protectors of that mastdamental right, the right to cast a
meaningful vote.
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. VOTER
REGISTRATION

The purpose of voter registratiolNew
Hampshireis to allow qualified citizens
the right to vote. People who wish to
vote in New Hampshire must register in
the town or city where they are
domiciled. A standard voter registration
application form is required by statute
and used throughout the state.SAR
654.7

The checklistontains the name of every
gualified voter who has registered in a
given community. The checklig
prepared and maintained by
supervisors of thehecklistor board of
registrars in each town and city in the
state. The board of supervisors or
registrars is responsible for all additions
or changes to the checklist

the

The board in each town or city is
composed of tlee members, each
serving a<{year term unless otherwise set
by a city charter.  Supervisaasd
registrars are elected at city and town
elections every other year unless
otherwise set by a city charter. RSA
41:46a

ELECTIONET , THE
STATEWIDE VOTER
REGISTRATION SYSTEM
(ASVRSO)

Federal law requires that registration
records on all voters in the state be
entered into a single statewide
computerized voter registration system.
All cities andowns are currently using a
single system named ElectigNer
SVRS. Checklists for stétderal
primaries and general elections and all
municipal elections shall be produced
from ElectioNet. RSA 654:45

TOWN AND CITY CLERKS
TO ACCEPT APPLICATIO NS

Town and city clerkare required to
accept the applications of those people
who wish to become registered voters.
However, only the supervisors can make
the final decision to add a name to the
checklist All applications received by
the clerk should be forwarded to the
supervisors for consideration at the
supervisors' next meeting. RSA 654:8
RSA 654:9

DATA ENTRY INTO
ELECTIONET (SVRS)

Upon receipt of new voter registrations,

supervisors of the checklist should

ensure that information on new

registrants is entered into ElectioNet

(SVRS) in a timely manner. The

checklist data in SVRS must be updated
no later than the session of the

Supervisors of the Checklist required 10
days before any election and again as
soon as practical after each election.
RSA 654:12RSA 659:13

SESSIONS OF
SUPERVISORS

Election Day Registration - Any
person may registéo vote with the
supervisors of the checkligtt any
election (i.e., primary and general
elections, town, city, school district and
village district elections, including village
district meetings where officials are
elected without use of an official ballot).
Applicants must meet all the
qualifications required by RSA 65442
judged by the supervisors. RSA 6&4:7



For the purposes of this
section "election” refers to
any voting at which
absentee ballots are
provided.

"Meeting" refers to the
deliberative session of the
town, school, or Vvillage
district meeting.

State Elections- The supervisors are
required to hold one session prior to any
state election (state primary, presidential
primary or general electipn The

of the filing period for the Presidential
Primary. RSA 655:4M. Before the
state primary electiothe session must
be on the Tuesday before the first
Wednesday in June (that is, the day
before tke filing period opens) between
7:00 p.m. and 7:30 p.m. At any session
the supervisors may extend the session to
end at a later time. RSA 654:32

Local Elections - For all town city,
village district and school district
elections, supervisors must hold a session
on the Saturday 10 days prior to the

session must be held on the Saturday 10 €lection and on the day immediately prior

days before the election. This session
must be held as a minimum requirement

to the first day of the filing period. In
towns operating under RSA 40:13

between 11 a.m. and 11:30 a.m. and mayknown as the SB2 form of annual

be extended for additional hourstlet
discretion of the supervisors. Except for
the provisions relative to election day
registration, no additions or corrections
may be made to the checkéfter that
session is over. RSA 654:28

Holiday Weekend - If the session of

the supervisors which is to be held on
the Saturday 10 days before the election
falls on a holiday weekend (i.e. Labor
Day), then the supervisors must hold that

meeting, the supervisosgssion shall be
held on the Saturday @3 days prior to
the deliberative session.  Supervisors
must register voters on election day of
local elections. RSA®H RSA 44:. 5
RSA 670:3

NO RESTRICTIONS ON
OTHER MEETINGS

Supervisors should hold as many
meetings asecessary to allow citizens in

session on the Tuesday 7 days before the the community an opportunity to register

election bateen 7:00 p.m. and 7:30 p.m.
and may be extended for additional
hours at the discretion of the supervisors.
RSA 654:27RSA 654:28

Primary Elections - In addition to
election day registi@n and the session
required above, the supervisors must also
hold one session for additions and
corrections to the checkligtior to the
start of the filing period for state offices
or the presidential primaryBefore the
presidential primaryhe session shall be
on the Friday preceding the first day of
the filing period between 7:00 p.m. and
7:30 p.m. The Secretary of State
determines and will announce the dates

2

or change pargffiliation. In addition to
the required sessions, supervisors may
meet at any time prior to the final -pre
election session required by law, ag lon
as they post and publish notice of the
meeting. RSA 654;2RSA 654:32No
additions, removals, or corrections to the
checklist shall be made between the
Saturday session (or the Tuesdasfoses

if Saturday falls on a holiday weekend)
and election day. RSA 654:Z3ialified
individuals may register on election day.

Supervisors should meet and resolve
pending additions and pending removals
0 which appear in System Rahers of
ElectioNet(SVRS).



POSTING CHECKLISTS; the town hall bulletin boardnd another
NOTICES OF SESSIONS might be placed on the

CERTIFICATION AND

No later than the fourth Tuesday before ~ORRECTION OF POSTED
any state election, the supervisors shall CHECKLIST

post a current checkliat the town or

city clerk's office or &wn hall. At least On each posted checkliste supervisors
10 days prior to a session for alteration shall subscribe the following oath: "We,
of party affiliatiorbefore a primary, the  the supervisors of the checkiit the
supervisors shall post a current checklist town (or ward) of do solemnly
showing party affiliations at the town or swear that, according to our best
city cerk® office or at town hall. Each  knowledge, the within list contains
posted checklisthall state the date, hour (number) names of those persons only
and place of the upcoming session(s) for who are, by actual domicilegal voters
checklist additions or corrections. in said town (or ward)." RSA 654:29
Notice of any upcoming session must

also be published in a newspaper of Except for the additions and corrections
general circulation in the town or city at made on election days, any additions or
least 7 days prior to the session. corrections shall be made to the
Reconvening of a recessed session doespreviously posted checklist or before

not require the publication of additab midnight on the succeeding Friday either
notice. RSA 654:28RSA 654:27RSA by additions or corrections to said
654:33 checklistor by posting a new corrected

_ . checklist Notice of such additions or
Supervisors may meet at other times to corrections to the checklistall also be

conduct regular maintenance of the given to the town or city clerk. RSA
checklist.  Supervisorswust provide 654:28

notice of meetings at which voters will be

officially added to or removed from the THE REGISTRATION EOR M

checklist. ~ Work by one or more

supervisors or their staff to enter new Each person desiring to register to vote

applicants into pending status or to must fill out a standard Voter

otherwise perform SVRS/ElectioNet Registration Form. Supervisstsould

maintenance which does not officially make certain that they have a sufficient

change any voter 6s supplysotthese formeferdhemselmed b e

noticed. the town or city clerk. Information
regarding the printing of these forms

Notice of meetings where voters will be may be obtained through the Secretary of

added to or removed from the checklist Statés Office. RSA 654:7 See Voter

which are in addition to those required Registration Form at pab@6

by statute as described above, should be

made sven days prior to the session, but DETERMINING AN

in no circumstance less than 24 hours APPLICANT'S

before the meeting In a manner

consistent with the Rigtd-Know law, QUALIFICATIONS

with at least two noticeRSA 91A. For When the applicant has completed the

example, one notice might be placed on Voter Registration Form, the clerk or the
supervisors must determine whether the

3



applicant is legally quadito vote in the
community. RSA 654:12

a. IDENTITY. A person must prove his
or her identityto establish that the
evidence used to prove age, citizenship,
and domicile relate to the applicant.

b. AGE: A person mst be 18 years of
age(a person may register to vote when

he or she is age 17, as long as they will begovernment a

18 years old by the day of the next
election).

c. CITIZENSHIP: A person must be a
citizen of the United  States.
Naturalization papers may be requested
of a naturalized citizen. If Naturalization

the supervisors which applicants should
or should not be registered.

The applicant must prove his or her
identity during the application process.
RSA 654:12Ill. A person who has in
his or her immediate possession a New
Hampshire dri ver ds

Services identification, other photo
identification issued by the United States
photo dr i

issued by any state or the federal
government, a United States passport, or
photo identification issued by local or

state government must present that
identification. If the person owns such a

document, but does not have it ia br

her immediate possession he or she is

papers are not available, the person may entitled to prove his or her identity by

complete gualified voteaffidavit.

d. DOMICILE: A person must have a
domicilein the town or ward in which he
or she seeks to register. Supervisays
require proof of domicil® the form of

an affidavit declaring that the applicant
has a domicilen the town or ward in
which he or she desires to vote.

Students attending institutions  of
learning in the state may claim domicile
for voting purposes in the town or city
they live in while attending the school if
they otherwise meet the domicile

requrements. RSA 654:4]1 Refer to
oVoting as a
Secretary of State website

http://www.sos.nh.gov/College%20Stud
ent%20Voting.pdf

The determination of an applicant's
gualifcations to vote is a judgment which
the supervisors must make. An applicant
must be placed on the checklist unless a
majority of the supervisors agree that it is
more likely than not that the applicant is
not qualified. The Secretary of Stale

be happy to clarify what these
qualifications are, but cannot judge for
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any of the following means, generally in
the order in which they are presented.
This means that, if going out to the car is
a quicker alternative to any of the
following alternatives, a person may be
asked to go out to
office or polling place to retrieve one of
these forms of proof of identification,

but an election official cannot require a
person who can prove his or her identity

by other meansot drive home or
elsewhere to retrieve one of these
documents.

A person who does not have an
approved photo identification with him

Co |l | erdhver mayseastabtish ientéhiyough any

reasonable means, including but not

limited to:
e Other forms of photo
identification judged to be

legitimate and trustworthy by the
Supervisors, such as ID badges
iIssued by hospitals, employers, or
educational institutions;

e Verification of the person's
identity by another person
registered as a votardaknown
to the supervisor or clerk; or

t hel

r


http://www.sos.nh.gov/College%20Student%20Voting.pdf
http://www.sos.nh.gov/College%20Student%20Voting.pdf

e Other reasonable means
determined by the Supervisors.
As a last resort, a person may prove
identity by completinga qualified voter
affidavit RSA 654:14ll.

as

NURSING HOME
RESIDENTS

Residents of a nursing home or similar
facility who no longer possess the usual
forms of identification, may prove their
identity through verification of their
identity by the administrator of the
facility or his or her designe If an
applicant for voter registration proves his
or her identity by having it verified by a
nursing home administrator, that
registration will be treated in the same
manner as would a registration where the
applicant proved his or her identity with
a qualified photo identification. RSA
654:12

REGISTER AT GENERAL
ELECTION WITHOUT
PHOTO ID

When a person who has never been
registered to vote in New Hampshire

into ElectioNet, if the person is tno
already in the system as previously
registered elsewhere in New Hampshire,
or if the town or ward of previous
registration listed on the Voter
Registration Form does not match the
SVRS record, the registration must be
marked to document that no photo
identification was used to prove identity.

Within 90 days after the general election
the Secretary of State will send each voter
who is new to New Hampshire and who
registered on election day without using
photo identification a letter at the mailing
addrss the person lists on the voter
registration form. The voter will be
welcomed as a new voter, but will also be
asked to immediately notify the Attorney
General if the person did not register and
vote on election day.

If the identify verification letteis
returned as undeliverable by the United
States Post Office, the Attorney General
will be notified. If any person reports
that someone else used his or her name
to register to vote or if mail to a new
voter is undeliverable at the address
given on th&/oter Registration Form the

registers to vote on general election day Attorney General will investigate whether

and is unable to provide a pho
identification to prove his or her identity
but successfully proves his or her identity

voting fraud occurred. RSA 654\2

IN-STATE TRANSFER OF

through some other means, the Secretary VOTER REGISTRATION

of State will perform a verification of
identity for that person following the
election. It is, therefor@eecessary for
the election official receiving the
application to note on the Voter
Registration Form or, if ElectioNistin
use, immediately in ElectioNet that the
person registered without using a photo
identification. If ElectioNet not used
at the polling place, the voter registration
for any new voters who do not use photo
identification should be entered into
ElectioNet as soon as possible after the
election. When the registration is entered
5

If ElectioNetis in use when a person is
registering and thdeetion official can
determine that the person applying for
registration as a voter is currently
registered as a voter in another New
Hampshire town or ward, the applicant
does not have to 4q@move age or
citizenship. The applicant should still
complete a&/oter Registration Form and
prove his or her identitgnd domicile.
Because the voter already proved his or
her age and citizenship when he or she
registered to vote in the other town or



ward, the law now does not require that
the voter prove those qualifications a
second time. This change to the law is
intended to make the voter registration
process quicker and easier for both the
voter and the election official. This
waiver of the requirement for proof of
age and citizenship applietyavhen the
election official is able to check
ElectioNet as the person is registering.
RSA 654:12V.

Supervisorshould require an applicant
to prove citizenshipy presenting any
one ofthe following:

e Birth certificate

e United States Passport

e Naturalization papers

e Qualified voteaffidavit, or

e Any other reasonable document

establishing that the applicant is a
United States citizen.

Submission by the applicant of amg

of the above documents is sufficient for
compliance with this section and no
further document can be required by the
supervisors in this category. RSA 654:12

The qualified votemaffidavit must be in
the form shown on padsQ

The supervisors may also request any
reasonable documentation which
establishes that the applicant will be 18
years of ager older by election day and
any rasonable documentation which
indicates that the applicant has a domicile
in the town, city or ward in which he
desires to votegr an affidavitdeclaring
that the applicant has a domiailethe
town, city or ward in whidie desires to
vote. RSA 654:12 The domicile
affidavit must be in the form shown on
pagel3l

The determination of a person's dolai

is a question of fact. Based on the
available evidence, is it more likely than
not that the person has established a
physical presence at the place claimed as
domicile? If yes, it is more likely than
not that the person has maniestan
intent to maintain at that one place, more
than any other place, a continuous
presence for domestic, social, and civil
purposes relevant to participating in
democratic self government. If yes, the
person has satisfactorily proven his or
her domicilefor voting purposes. A
voter's intention to reside and his or her
actual physical presence must coincide.
The mere fact that someone intends to
make a town his domicike insufficient.
The person must actually have a physical
presenceéhere. A person can have only
one domicilefor voting purposes. A
person's claim of domicile for voting
purposes is not conclusive of the
person's residence for any other legal
purpose. RSA 645:1

Domicile is discussed further starting at
pagerQ.

DECISION TO BE MADE BY
THE SUPERVISORS OF THE
CHECKLIST

The clerk should provide any completed
voter registration forms to the
supervisors prior to the supervisors' next
session. The supervisors should issue
written guidelines to the clerk describing
what evidence the supervisors accept as
proof of identity citizenship age, or
domicile It is up to a majority vote of
the supervisors to make the final
determination of whether to add the
applicant's name to the checkliftSA
654:11

The supervisors should consider any
applications received from the clerk at
the first meeting held after the



applications are received. If they vote by
majority that an applicant is qualified,
they should add his or her name to the
checklist The original copy of the form
and any affidavits used should be
retained by the supervisors for their
records. A copy should be mailed to the
supervisors of the checklist care of the
town or city clerk, of the city or town of
the applicant's last voting address if that
address is in the state of Vermont,
Maine, Massachusetts, Connecticut or
Rhode Island. RSA 654:RSA 654:3

If the applicant is deemed not to be
gualified as a voter, the supervisors must
inform him or her in writing within 7
days of their decision, stating the reason
for the denial. The supervisors shall
write the word "rejectedihd the date of
the rejectioron the form and preserve it.
RSA 68:13 RSA 654:23. Record this
fact in ElectioNe(SVRYS) if the voter has
already been entered in ElectioNet.

Know law RSA 93A. This information
may be disclosed by election officials if
disclosure is necessary to resolve a
challengeo the voter. RSA 654:3al
Otherwise, it is a misdemeanor
disclosenon-public information from a
voterds registration

to

ABSENTEE VOTER
REGISTRATION

Any person who is legally qualified to
vote in a town or city except that his

name does not appear on the checklist
who is unable to attend a session of the
supervisors or to submit a registration to
the town or city clerk by reason of

having a physical disabjlityeligious

practice or because he or she

temporarily absenmay register to vote
using a special Absentee Voter
Registration Form. RSA 654:16

is

New Hampshire is exempt from the
feder al

The supervisors should be aware that any motor voter postcard registration form is

citizen may appeal
to the New Hampshire Superior Court
RSA 654:42.

VOTER REGISTRATION
FORM - PARTIALLY PUBLIC
INFORMATION

The Voter Registration Form serves as
the basis of a data file of registexgdrs

in the town or ward. This file is, in part,
a public record However, public

I nf ormati on
name, SVRS ID number, physical street
address, mailing address, town or city
name, party affiliationf any, the voter
history, and for primary elections, in
which party's primary the person voted
RSA 654:25RSA 654:31IRSA654:313
RSA 659:102 The remaining
information on the Voter Registration
Form is not subject to the Right-

te¢eiged ronp omeoneswho s @bsehe ni a

from town, or disabled, the clerk or the
supervisors should send the applicant the
New Hampshire Absentee Voter
Registration Form as well as the standard
Voter Registration Form. If het
applicant is not absent from town,
prohibited by religious practice from
registering in person or is not disabled,
he or she can be notified to come to the
clerk's office or a session of the
supervisors to register in person.

I ncl udepsenfd Voler RAgRGIEVNR &y O S

be sent out by the town or city clerk to
anyone who requests them. When
sending the form, the clerk must be sure
to include a Voter Registration Form as
well. Completed applications are
returned to the clerk who should turn
them over to the upervisors of the
checklist RSA 654:1 RSA 654:18RSA
654:19 Information about voters who

0 Mq soofa fedémlt er 6



have a valigrrotective order or who are
participants in the address confidentiality
program is exempt from public
disclosure requirements. RSA -B7B
RSA 7:46.

FEDERAL BALLOT ONLY
VOTERS (DOMICILED
OUTSIDE THE U.S)

A FederaBallot OnlyVoteris reithera
regular absentee votaor a military
voter (uniformed services voter) who is
simply overseas. PederaBallot Only
Voter is a personliving outside the
United States who no longer
maintains a domicile in New
Hampshire, but whose last domicile
before leaving the United States was in
New Hampshire. RSA 654:3

A FederaPost Card ApplicatiofirPCA)
form may be sentot anyone who
requests one or to anyone who seems to
fit into this special clagswhich is
identified as ategory(c) on the current
FPCA form (SeeFPCA example on
pagel67) A starard Voter Registration
Form should not be sent to avoid
confusing the voter with other fully
qualified (legally domiciled) voters.
Clerks keep a copy and provide the
original to the supervisors. Once
registered, a Federal Ballot Only
Voter is eligible to vote for federal
offices only. A special absentee baitot
prepared by the Secretary of Statd
supplied to clerks for these voters for the
state primary and general electid®SA
654:20 RSA 654:21RSA 654:22RSA
654:23

ABSENTEE WRITE -IN
BALLOT

An absent uniformed services voter, an
absent voter temporarily residing outside
the U.S., or a voter domiciled outside the
U.S.who is unable to vote in person due

8

to requirements of military service or due
to living in isolated areas outside the
United $ates, may apply for a wiite
absentee ballétom the clerkwhich will

be prepared by the Secretary of State
There are write-in ballos available for
the primaryand general election RSA
65710a

An absent uniformed services voter, an
absent voter temporarily residing outside
theU.S., or a voter domiciled outside the
U.S. may obtain an Official Federal
Writein AbsenteeBallot (FWAB) from
theU.S. Department of Defense (FVAP)
website albttp://www.fvap.gov/

These FWABs should be accepted by
moderators andlerks as official ballpts
so long as there is a signatume voter
registration documerthat matchesthe
original signature on the affidavitSee
sample of the special federal wnte
absentee ballofFWAB) at pagel27
RSA 657:23.

VOTER REGISTRATION
RECORDS

The following is required by law be
maintained by the supervisonstil the
voter is removed from the checklist plus
7 years

Completed voter registration

form

Party change form

Same day return to undeclared
form and report

Absentee ballot voter applioati
form (FPCA)
Overseas absentee
affidavit

Absentee ballot affidavit envelope
for federal post card applicants
not previously on the checklist
Notice of removal

Report of death

registration


http://www.fvap.gov/

Report of transfer

Undeliverable mail or change of
address notc
Qualified voter
affidavits

and domicile,

RSA 654:29RSA 654:34.

If a voter presents a valid protective
order pursuant to RSA 1184 or is a
participant in the address confidentiality
program established by RSA 7a46l

on a town or city checklistinaccurate
checklists which list the name of a person
who has moved from town, died,
become an incarcerated felon or who has
otherwise become ineligible to vote make
it easier to commit voting fraud. While
there is evidence of this occurmagely

in New Hampshire in the recent past,
historically in the United States one
common form of voting fraud is the use
of the name of a dead or absent person,
whose name is still listed on the checklist,

requests that no address be maintained by a person who is not qualified to vote.

on the checklistthe supervisors should
mark the public checkliglith an entry
ONoePubl i c Vot ero f
sequential number, i.e. 1 for the first such
voter, 2 for the second and so on. The
Supervisors must then maintain a
separate noepublic checklist of these
voters. That nopublic checklistr®uld
have the usual checklist information, but
must not be disclosed to anyone other
than theclerk and themoderator, except
as otherwise provided by law.
ElectioNet has provisions for marking
voters  norpublic  Clerks  must
automatially send any qualified Ron
public voter an absentee ballot

If a voter or a person in the household of
the voter is a victim of certain crimes and
does not wish to have his or her name or
address appear on the chechliistor she
may apply to participate in a
confidentiality program through the
Attorney General's Office. RSA 7:46

More information on this program
may be obtained by contacting the
Attorney General's Office Victim
AssistanceProgram at 2741240 or 41
800:3064500.

CHECKLIST CHANGES:
REMOVAL OF NAMES

Only those persons legally qualified to

The public confidnce in  New
Ha mp s h i atiendsystene may be
diminished when apwter rgviews the
checklist, and finds the names of people
who the voter knows are no longer alive
or no longer qualified to vote. Over
time, the Secretary of State plans to
cooperate withtber Secretaries of State
in exchanging information on voters who
have moved and registered in other
states. The legislature has authorized
supervisors to automatically remove a
voter from the checklist if that voter
notifies either the United States Post
Office or the Department of Safety
(driveros |1
he or sheéhas permanently moved from
thattown or ward.RSA 654:36. These
steps will significantlycece the number
of names on thehecklist of people who
are no longer whorized to vote.
Provided supervisors keep their
checklists current by fully utilizing
ElectioNet(SVRS) public confidence in

t he svotiag sysiesn will benefit
from these changes in our law and
procedures.

The supervisors shiduemove the name

of any person who relinquishes his U.S.
citizenshipr domicildn the community.

A domicilefor voting purposes is not
lost because a voter is temporarily absent
from his home. As long as a voter has a
domicilein the town or city, intends to

vote should have their names maintained return to that domicilas his home, and

9
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does not establish another domitolie
voting purposes in anotheommunity,
that voter's name should remain on the
checklist RSA 654:2

At least 30 days before removing the
name of a voter from the checkligte
supervisors must first sewdtten notice

of removal by mail to the voter's last
known address. The notice must state
the reason considered for removing the
name and the time and place where the
voter may respond. RSA 654:Mbtice

of removalletters can be found in and
printed from ElectioNgiSVRS).

Upon receipt of a report of transtara
notice in System Reminders of
ElectioNet(SVRS) thatndicates that a
voter has registered to vote in another
community, or has permanently moved
from the town or ward where registered,
the supervisors, unless they have
evidence that the notice is more likely
than not in error, shall remove that
voter's namefrom the checklist by
approving the removal in System
Reminders A clerk who receives a
notice of deathmust report that fact to
the supervisors who shall remove the
voter's name from the checklist

Supervisors shall also either remove a
personds name from
the person a 30 day notice letter if notice
is received from the United States Post
Office, the Department of Safety, or
through ElectioNet (SVRS) that the
person has permanently moved from the
town or ward where he or she is
registered to vote. RSA 654036

Mail sent to a voter at the mailing
address the ver last provided which is

returned by the United States Post Office
indicating that the person has moved

notice is in error, then a 30 day letter
should be sent to the voter before
removal of t he
checklist.

A onotice of removal
to the voterds | ast
removing the name of a voter for whom
a report of transfer or report of death has
been reeived. ElectioNe{SVRS)will
preserve a record of all electronic notices.
Supervisorsshould record all paper
notices they receive or send so that they
may justify their actions in the future, if
necessary. RSA 4656 RSA 654:37
RSA 654:44

A registered voter may change his or her
party affiliatiorany time the supervisors
are in session, except bew the first
day of the filing period for a state
primary or presidential primary to the
day of the primary electionWhen a
voter moves from one New Hampshire
town to another, the voter is treateda
new registrant for this purpose and may
choose any party affiliation, regardless of
the voterds party
voter was previously registered.

The supervisors must hold at least one
meeting prior to the filing period for the
change ofparty affiliationby registered
votes. RSA @S43| i st or

All city and town cleskare authorized by
law to accept changes in party affiliation

An unaffiliated votemay declare his or

her affiliation at the primary and may
vote the ballot of his new party. A voter
who has declared an affiliation with a
party prior to primary day may only vote
I n that partyos
changeparties on primary day, but then
is not allowed to vote at all in that

should trigger removal of thee r s o n @ranary.

name from the checklistlf the
supervisors have reason to believe the
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An unaffiliated votemmay declare his
affiliation at the primary and vote the
ballot of his new party AND THEN,
after voting, may fill out a caadlailable
from the supervisors or sign his or her
name on a list of voters prepared for the
purpose of recording party changes, to
change his or her party status back to
unaffiliatedSee examples of these forms
on page 68

Any person who is a registered member
of a party and votes a ballot of that party
at a primary electioBHALL NOT fill

out a card to change his or her party
status to unaffated on primary election
day. RSA 654:34 & V.

CHECKLIST CHANGES:
CHANGE OF ADDRESS
WITHIN TOWN OR WARD

Supervisors must enter a change of
address in ElectioN€SVRS) if they(a)
observe an address change on the
markedchecklistfrom an election(b)
receiveevidence from the U.S. Postal
Service, or (c) obtain appropriate
documentation indicatinpat a person
has moved within his or héown or
ward or thatthe street name or number
has been changtat a voter that has not
moved.

PHYSICAL (DOMICILE)
ADDRESS FOR EACH
VOTER

Supervisors shall ensure that each voter
has a domicile address that represents a
real location consistent with a recognized
addressindgormula within the town or
ward of the persono
no physical address, the physical street ©
name should correspond to a recognized
legal exemption from the physical
address requirement. See Frequently

11

Asked Questions supplied in Ele¥et
(SVRS) training

REMOVAL OF DUPLICATE
RECORDS

Supervisors are obligated to address
duplicate voter recordd records that
appear in more than one New
Hampshire town or citg in a timely
manner. Supervisors should use the
Inquiry function in ElectioNetwhen
registering newoters, thereby avoiding
creation ofiuplicates.

Once a duplicate recorthas been
identified,supervisors of the checklist or
their designeeshouldcontact the city or
town election official where the
duplicate votemppearsdecide whether
the same voter is named on both
checklists, and resolve which list the
voter should remain on or which
town/city the voter was last registered in.

CAMPAIGNING

Political advertisingsed in any election,
including local elections, must bear the
name and address of some person
responsible for the advertising. RSA 664
1; RSA 664:14 The cous have held
that a communication is political
advertising only if it explicitly advocates
the success or defeat of any party,
measure, or person at any election. RSA
664:17 the statute controlling the
placementof political advertising was
amended by the Legislature in 2006:

No political advertising shall be placed on or
affixed to any public property including highway
Qght{af\ge% C[:?rlyatee propelityI W|tt‘t10Ht ti}

owner nsent . Al ?
be removed by the cand|date no later than the
second Fridayvoilg the election unless the
election is a primary and the advertising concern:
a candidate who is a winner in the primary.



Signs shall not be placed on or affixed to ytjlity PREPARATION FOR
poles or highway signs. Political advertisingmay
be placed within-ctatedight®fway as ELECTION DAY

long as the advertising does not obstruct the s
flow of traffic and the advertising is placergviﬂgﬁ—l NG OF

the consent of the owner of the land overGAMDIDATES

the riglitfway passes. No person shall remove,

deface, or knowingly destroy iaay polithere are separate procedures to be
advertising which is placed on or affixetbltowed by candidates and election
public property or any private property excepfiti@s for filing for office in state
owner of the property, persons authorized ¢Jgatiens. Each of these procedures is
owner of the property, or a law enforcetetated as follows:

officer removing improper advertising. Political

advertisimaced on or affixed to any publEOR PRESIDENTIAL

property may be removed by state, city, OpPRWIARY

maintenance or law enforcement personnel.

Political advertising removed prior to electidMldéyquiries regarding filindor the

by state, city, or town maintenance or Heggidential primashould be directed to
enforcement personnel shatberkepteek the Secretary of State

at a place designated by the state, city, or town so

that the candidate may retrieve the items. FOR STATE PRIMARY

ELECTION
This new law eliminates the prohibition _ - _
on placing political advertising prior to Before the opening of the filing period
the last Friday in June. That provision for a state primary electidhe Secretary

had been determined to be of State will send the
unenforceable. The new law also allows 0 f St ate Primary Electio
signs to be placed within a Statmed town clerks City clerks are to forward

rightof-way, but only if the owner of the ~ these notices to ward clerkevithin 10
underlying land gives the person erecting daysof his or her receipt of this notice,
the sign permission. The law prohibits the town or ward clerk shall fill in the
removing Signs from private property, information and post the notices in two
even umwfu”y p|aced Signs’ except by pUb“C places within the town or ward.
the owner or someone authorized by the This notice serves as the warfanthe
owner of the property. The law also State primary electiorRSA 655:1 RSA
prohibits removing signs from public 655:12

property, even unlawfully placed signs,

except by law enforcement or state, QUALIFICATIONS FOR

town, or city maintenance personnel STATE REPRESENTATIVE S
When public employees remove signs , _
prior to election day, the signs must be Since _cand_ldates for state representative
kept for one week at a place designated Must file with theawn or city clerk, the
by the municipality so that the candidate clerks should be aware of the

are the constitutional and statutory

requirements for state representative:

Part 2, Article 14 New Hampshire
Constitution

12




Every member of the house of position is eligibility to be a voter

representatives shall be chosen by ballot; in the area represented or served
and, for two years, at least, next shall be considered to have
preceding his election shall have been an resigned if the official moves his
inhabitant of this state; shall be, at the or her domicileso that he or she
time of his election, an inhabitant of the can no longer qualifto be a
town, ward, place or district he may be voter in the area represented or
chosen to represent and shall cease to served. Any vacancy so created
represent such town, ward, place, or shall be filled as prescribed by
district immediately on his ceasing to be law.

gualified as aforesaid.

RSA 655:8urther providestha o0t o hRSA 854:2Temporary Absence
the office of state representative, a
person must be at least 18 years of age A domicilefor voting purposes acquired
and must be qualified as provided in Part by any person in any town shait he
2,Articleldf the state c otersuptedt artlasto by. & temporary
absencéherefrom with the intention of
RSA 654:1Voter; Office Holder returning thereto as his or her domicile
Domicile for the purpose of voting as
I. Every inhabitant of the state, having a defined in RSA 654:nce existing,
single established domiciler voting continues to exist until another such
purposes, being a citizen of the United domicile is gained. Domicile for
States, of the age provided for in Article purposes of voting is a question of fact
11 of Part First of the Constitution of and intention. A voter can have only one
New Hampshire, shall have a right at any domicilefor these purposes. No person
meeting or election, to vote in the town, shall be dewed to have lost a domicile
ward, or unincorporated place in which by reason of his or her presence or
he or she i s domi ciabsemte while @mployednrmtlzelsernicaaft 6 s
domicilefor voting purposes is that one the United States; nor while engaged in
place where a person, more than any the navigation of the waters of the
other place, has established asiphly United States or of the high seas; nor
presence and manifests ament to while a teacher ir studentof any
maintain a single continuous presence for seminary of learning; nor while confined
domestic, social, and civil purposes in any public prison or other penal
relevant to participating in democratic institution; nor while a patient or
seltgovernment. A person has the right confined for any reason in any nursing,
to change domicilat any time, however  convalescent home or hospitdtl folks
a mere intention to change domiaile or old agehome, or like institution or
the future does not, of @, terminate an private facility.
established domicileefore the person
actually moves. A person's claim of DECLARATION OF
domicile for voting purposes shall not be cANDIDACY
conclusive of the person's residence for
any other legal purpose. Prior to the opening of the filing period
for a state primary, the Secretary of State
Il. Any elected or appointed official will provide each town and city clerk
for  whom one of the with a supply of Declaration of
gualifications for his or her Candidacyforms. The Declaration of
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Candidacy form is established by statute.
The statutory form was amended by the
2007 Legislature to clarify tha¢ thame

of a person declaring candidacy will be
printed on the official primary ballot of
the party in which he or she is registered.
RSA 655:170nly candidates for state
representative or delegate to the
Republian state conventidite the form
with the town or city clerk. RSA 655:15
All other candidates file with the
secretary of state.

The person signing the declaration of
cardidacy must be a registered voter in
the town or wardvhere they are filing
and a member of the party for which
they ardiling. It is the responsibility of
the clerk tacheck ElectioNgiSVRSand
ensure these requirements saisfied.
Political organization candidates,
sometime called third party candidates,
for State Representative file with the
Secretary of State

Any candidate who signs the affidavit on
the declaration of candidacy and does not
agree to limit campaign spending has 3
days from the date the declaration of
candidacy is filed to change his or her
mind and sign the affidavit agreeing to
limit his or her campaign spending. RSA
655:1%, .

In singletown representative districts,
candidates file with the town clefkhat
town. In districts composed of more
than one town, the candidate files with
the town clerkin the community in
which the candidate is domiciled.

Candidates for state representative must
complete every portion of the declaration
of candidacy, including the affidavit of
gualification, the financial disclosure and
the statement declaring etter the
candidate will agree to limit campaign
spending or not. RSA 655:1RSA
655:15RSA 655:17.
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Candidates who file for state
representative are also acknowledging
that, if they arelected, they will serve as
a delegate to the county convention.

Declarations of candidacy, primary
petitions, and assents to candidacy
must be mailed by the town or city
clerk to the Secretary of Staten the
same day they ardiled. RSA 655:1,8
RSA 655:27

Except for those who must file with the
town or city clerk, any person who files
on the last day of the filing period must
do so in pexn before the Secretary of
State. RSA 655:16.

Feespaid by a candidate to the town or
city clerk become the property of the
town or city. RSA 655:19

Delegates to the Republican state
convention are elected at the state
primary electian The number of
delegates to be chosen from each town
or city is set forth in RSA 662:6
Candidates for delegate are not required
to pay any fee or file any petitions. RSA
653:6 They must be registered members
of the Republican Party and must be
domiciled in the town or city they are to
represent. If the person elected delegate
Is entitled @ serve as a delegate because
he or she has been nominated for office,
the next highest eligible wgetter shall

be elected to that delegate seat. RSA
653:6

Currently the Democratic Party does not
elect delegates Anyone wishing to
attend the Democratic state convention
should contact the Democratic State
Committee. Names of those wishing to
be delegates to the Democratic state
convention do not appear on the primary
ballot.



PRIMARY PETITIONS

Each primary petitioomay contain the
name of only one candidate and bear the
signature of only one voter. The oath of
the voter upon the petition is sufficient
evidence that he is a member of the party
stated. No voter shall sigonflicting
party petitions, nor shall he sign more
than one primary petitiofor the same
office unless more than one nomination
Is to be made, in which case he may sign
as many primary petitions as there are
nominations of hisgty to be made for
the same office. If a voter has signed
two or more conflicing primary
petitions, all such petitions shall be
rejected. RSA 655, HSA 655:22RSA
655:23RSA 655:24

An Assent to Candidacy/Declaration of
Candidacycompleted by the candidate
must accompany any primary petitions
fled. The candidate must complete
every portion of the form, including the
affidavit of qualification, the financial
disclosure and the statement declaring
whether the candidate will agt@dimit
campaign spendirmy not. RSA 655:25
RSA 6645 RSA 15A.

It is the duty of the clerkithh whom the
petitions are filed to examine them. If a
petition is found to be in conflict with
the law, the clerk shall note the reason it
IS not acceptable on the petition and
return it within 24 hours to the
candidate. For each petition that is
rejeced, the candidate may file a
supplementary petition with the clerk no
later than the last day of the filing period
for declarations of candidacy. RSA
655:26

PARTY COMMITTEE
NOMINATIONS

In the event that no declaration or
petition has been filed on behalf of a
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candidate for any office, the appropriate
party committeenay make a nomination
to fill the vacancy by notifying the
Secretary of Staten or before the
Wednesday following the close of the
filing period. Nominations made in this
manner are also subject to the payment
of the appropriate fee or submission of
the usual number of petitions. Affidavits
must accompany the names of the
candidates within the time limit. Any
candidate who accepts a nomination by a
party committee, who has already filed
for an incompatible office as defined in
RSA 655:10must withdraw the prior
filing. Any vacancgreated by such a
withdrawal may be filled by nomination
by a party committee as described above.
RSA 655:32

INCOMPATIBLE OFFICES

No person may file in a state prinfary
more tha one of the following offices:
governor, United States senator, United
States representative, executive councilor,
state senator, state representative, county
sheriff, county attorney, county treasurer,
register of deeds, and register of probate.
No per®n shall seek or hold positions as
a member of the general court and
county commissioner at the same time.
No person shall hold 2 of the following
offices: county commissioner, sheriff,
county attorney, county treasurer, register
of deeds, or register pfobate. RSA
655:10

DISQUALIFICATION OR
DEATH OF A CANDIDATE
BEFORE A PRIMARY

If any candidate dies or becomes
disqualified between the close of the
filing period and the date of the primary,
the Secretary of Statey remove his or

her name from the ballot and the
appropriate  party committee may



substitute a new candidate. RSA 655:33
RSA 655:34

The reasons for which candidate may
disqualify himself or herself are
specifically defined by statute. The
candidate must make a written oath that
he or she does not qualify for the public

office which he or she seeks because of

age, domicileor incapacitang physical
disability acquired subsequent to the
nomination or filing. These are the only
reasons for which a candidate may
disqualify himself or herself. RSA
655:33RSA 655:38

If the ballots have already been printed,
the Secretary of Statmay print or
authorize the use of pastersthe ballot.

If no name is to be substituted, blank
pastersmay e applied to the ballot to
blank out the name of the withdrawn
candidate.Except as provided by law,
no adhesive slips, pastersor stickers
shall be used on any ballot. The use
of a paster shall invalidate the vote for
that office whereit is used. RSA
656:21RSA 659:65

FOR STATE GENERAL
ELECTION - NOMINATION
PAPERS

A candidate for state representative who
IS not running as a Republican or
Democratmay have his or her name
placed on the state general eledtaiot
by fiing a declaration of intemind

paying the $2 administrative assessment SUPEIVIsors.

fee with the Secretary of Stat®ffice
during the regular state primary filing
period. The candidate must later file the
requisite number of nomination papers
with the Secretary of State.

If the candidate signs the affidavit and
does not agree to limit campaign
spending, he or she has 3 days from filing
his declaration of intent to change his
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mind and sign the affidavit agreeing to
limit his spending. RSA 655:14 RSA
655:17a, RSA 65:19 If a person files
their declaration of intent for candidacy
for a state or federal office on the last
day of the filing period, they must do so
in person before the Secretary of State.
RSA 655:48.

SUBMITTING NOMINATIO N
PAPERS TO SUPERVISORS

Only registered voters may sign
nomination papersPlease see RSA
655:42 to ascertain the number of
nomination papers needed for a
particular office and the locations where
those who sign the papers must be from.
See sample nominationppa at page
165

No voter may sign more than one
nomination paper for each office and no
nomination paper shall contain the
names of more candidates than there are
offices tobe filled. Each voter must fill
out and sign an individual paper.
Nomination papers must be dated in the
year of the electioRSA 655:40

The completed nomination papers must
be submitted for -certificatioro tthe
supervisors of the checklist in the
community in which the voter is
registered no later than 5 p.m. on the
Wednesday 5 weeks prior to the State
Primary Election. The nomination paper
includes a section to be completed by the
If they obrm that the
person subscribing the nomination is a
voter in his or her community, the
supervisors should certify this by signing
in the space provided majority of the
supervisorsmust certify and sign the
nomination papers.

In a city, the city clermay certify the
nomination papers instead of the



registrars. In this case, only the city clerk
needs to sign the certificate.

The supervisors must have the certified
nomination papers available for the
candidate no later than 5 p.am the
Wednesday 2 weeks prior to the primary
and the candidate must submit the
nomination papers to the Secretary of
State no later than 5 p.m. on the
Wednesday one week before the primary.
When the nomination papers are
submited to the Secretary of State, they
must be grouped by municipality. If they

recounting of votes cast, all elections
shall be conducted using paper ballots in
accordance with-athis

REGULAR AND SAMPLE
BALLOTS

Ballots for state elections are delivered to
town and city clerks prior to the election.
The Secretary of Statketermines the
number of ballots to be printed for a
state primary. The number of general
election ballots sent is the number the
secretary of state deems sufficient for

are not’ the Secretary Of State may reject VOting in the Sstate general election. RSA

them. RSA 655:4RSA 655:42RSA
655:43

VACANCIES IN PARTY
TICKETS

If a vacancy in any party ticket occurs
after a primary, the appropriate party
committeemay appoint someone to fill
the vacancy, provided they do so wighin
daysof the notice of disqualification or
death and further provided that the name
of the substitute candidate is received by
the Secretary of State later than the
Tuesday prior to the election. RSA
655:38RSA 655:39

B. PRINTING OF
ELECTION
MATERIALS

FOR STATE ELECTIONS

The Secretary of Stageresponsible for
preparing the ballots, forms and absentee
voter materals for all state elections and
state referenda, including constitutional
amendments. RSA 656:1 New
Hampshire law has long required paper
ballots. In 2006 the legislature affirmed
this policy by enacting RSA66ta
which provides that
facilitating the  examination and
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656:19RSA 656:26
State and Presidential
Elections

The package of primary electlmallots

will include 10 sample balldts each
political party. The clerk must post 2
sets of sample ballats public places in
the town or ward within 1 day after he or
she receives them. The remainder of the
sample ballotare to be posted in the
polling area on election day. RSA 656:28

Pmary

State General Elections

Ten sample ballotare printed and sent
to the town or ward clerk to be posted in
2 public places within the community.
The remainder of the sample balkts

to be posted outside the guardrail in the
room in whech the voting is to be held.
RSA 656:18RSA 656:18RSA 656:28

Posting Sample Ballots

At least one sample ballot for the general
electionand one sample ballairfeach
party for each of the primaries shall be
posted not hi gher t
convenient for voters in wheelchairs.
RSA 658:26

ABSENTEE BALLOTS

Abgeinteer balloténe fedpralbalpt mslye s
absentee ballots are also prepared by the

of

h an



secretary of state. As soon as these are

ready, they are delivered to the town and
city clerks along with envelopes,

instructions and application forms. RSA
656:33hrough RSA 656:38

Political parties and  candidates
sometimes promote voter turnout by
sending out materials promoting voting
by mail. New Hampshire is not a vote
by-mailstate. A voter must be unable to
vote in person due to having a physical
disability religious observancabsence
from the jurisdiction or must be unable
to vote in person at ¢hpolling place
because he or she will be at work or
commuting to or from work from the
time the polls open until after the time
for the polls to close to be qualified to
use an absentee ballotRSA 651
Clerks shoul d
requirements for use of absentee Idallot
with the absentee ballwiaterials. See a
sample notice at pat24

REGISTRATION FORMS

ELECTION DAY
AFFIDAVITS

The supervisorsof the checklistshall
ensure that a sufficient quantity of voter
registration forms, qualified voter
affidavits, and domicilaffidavits are
available at the polling place for election
day registration of all qualified persons at
all elections. RSA 65471, Il; RSA
654:12.

OTHER MATERIALS

The Secretary of Statdl also supply the
following materials either directly or
through his web sitigr state elections:

a. Instructions to Voters

b. Postersisting the Purity of Elections
statutes;
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send

c. Absentee ballot applicatiam web

site

d. Federal Post Card Application forms

(FPCA) via web |1
FVAP site
e. Regular absentee voting affidavit

envédopes;

f. Absentee voting affidavit envelopes
for UOCAVA voters

g. Envelopes addressed in black: "To
the town or city clerk of " for
regular absentee voters

h. Envelopes addressed in red: "To the
town or city clerk of " for
U@CAVA absemntee voters o f

I. Envelopes printed in black stating:
"Enclosed is the ballot of an absent
voter" for sending materials to
regulaabsenteeoters;

j. Envelopes printed in red stating:

"Enclosed is the ballot of an absent
voter" for ®nding materials to
UOCAVA voters

k. Instructions for Absentee Voters;

|.  Adhesive stripped ballot box sealing
certificates; and

m. Challenged Voters forr(i)

n. Ballot boxes

FOR LOCAL ELECTIONS

The town or city clerk must prepare
regular and absentee ballots and
instructions to voters. The clerk may
save the purity of elections statutes
poster from the state election or request
an additional copy from the Secretary of



State The other forms provided by the
secretary of state may be used for local RSA 6571, RSA 657.2RSA 657:3
elections.  However, towns are
responsible for providing absentee
envelopes to be wused at Ilocal
elections.

Any town that has adopted bylaws
regarding electioneeripgrsuant to RSA
31:4%c should post them at each polling

place at least 72 hours before any town

election.

C. DISTRIBUTION OF

ABSENTEE BALLOTS

WHO IS ELIGIBLE

A person may vote by absentee ballot

1.

Who will be absent from the city,
town or place in which he is
gualified to vote on the day of an
election for which an official
ballot is used;

Who is by reason of having a
physical disabilitynableto vote

in person;

Who is a membepi( spouse or
dependent of a member) of the
uniformed servicepursuant to
RSA 654:4vho will be absent on
election day;

Who is entitled to vote as a
Federal Ballot Only Absentee
Voter pursuant to RSA 654:3
Who because of observance of a
religious commitment cannot
vote in person; or

Who is unable to appear at any
time during polling hours at his or
her polling place because an
employment obligatiomequires
the person to remain physically at
work or to be in transit to or
from work from the time the
polls open until after the time the
polls close.
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EMERGENCY SERVICE
WORKERS

If an emergency services worker receives
notice after noon on the Friday before an
election that he or she is being called into
service under circumstances that will
prevem that person from voting in
person or absentee using the usual
procedur es, t he Secre
Office should be informed. The
Secretary of State with assistance from
the Attorney General and the
Department of Safety will make every
reasonable effotb get absentee ballots
and materials to these emergency service
workers and back to the local polling
places.

One important effect of this law is that it
waives the usual requirement that ballots
be received at the polls by 5:00 P.M.
Under this law ry absentee ballot
received before the polls close from a
deployed emergency services worker, if
found properly qualified, must be
counted.

The law also allows the Secretary of State
to make use of statewide onlgbsentee
ballot listing statewide offices only. If
the Secretary of State makes use of these
ballots, the moderator and/or clerk will
be notified and advised to expect these
ballots.

Local election officials should make an
effort to enste that local emergency
services workers are aware of this law. In
the event of a local emergency that ties
up local emergency services workers and
prevents those who planned to vote in
person at the polls from doing so, local
officials should contact tH&ecretary of
State and make arrangements for a local
official to transport absentee ballots and



materials to the site of the local per sonds alifshe afidave b al | ot
emergency and afford qualified otherwise satisfies the law and the voter
emergency services workers to cast is otherwise qualified as a voter, must be

absentee ballots. RSA @34 cast and counted. Arpen loses his or
her right to vote and to have his or her
ADVERTISING vote counted only if the voter is an
PROMOTING ABSENTEE incarcerated felon or has been convicted
VOTING of a willful violation of the election laws.

New Hampshire ConstitutiorRart 1,
The Legislature in 2006 established a Article 11; RSA 66K:2 Therefore, it
requirement that anyone promotng woul d violate the votero
voting by absentee baliat any written to count his or her ballot because of
advertising must include a copy of the suspicion that he or she wrongfully used
state application for an absentee batlot ~ an absentee ballathen he or she was
a facsimile of that form. It also requires required by law to vote in person at the
these ads to include the qualifications for polls. While New Hampshire is a vote
voting absentee. Please monitor the in-persoratthe-polls state, it is
applications that come into your office. important not to violate a person's right
If you see pr@rinted applications that  to vote by not counting their ballot based
appear to have come from political on a yeto-beproven suspicion that they
advertising but do not include the are improperly voting absentee.
gualifications or requirements for voting
absentee, immediately alert the Attorney APPLICATIONS
General 6s Office. PISTRIBUTEDIBYICEERKSS i nt ended
to reduce the frequency of votersbei
misled to believe that they can vote An individual desiring to obtain an
absentee without justification. It is absentee ballatust apply to the town or
hoped that the requirement that ads City clerk. He may use either the form
include the requirements for voting Provided by the Secagy of Statefor
absentee will reduce the number of this purpose or he may provide the same
absentee ballots that clerks send out information in writing without the form.

which are never returned. A uniformed serviceamember who
wishes to obtain an absentee ballot

UNLAWEUL USE OF AN without having his or her name on the

ABSENTEE BALLOT checklismust supply the information on

the Federal Post Card Application
Anyone who votes or attempts to vote (FPCA) or equivalent fornrRSA 654,
under the provisions of this chapter who RSA 657:6RSA 657:1A.
is not entitled to vote by absentee ballot
or anyone who votes or knowingly A regular absentee votaust submit a
attempts to vote in violation of any written request for an absentee bédiot
provison of the Absentee Voting law, both the primary electiand the general
RSA 657 shall be guilty of a  electionf the address to which the ballot
misdemeanor. Election officials will be sent is within the United States.
suspecting that a voter has voted using The lawallows (a) uniformed services
an absentee ballathen that voter was  voter, (b) aregular absentee voteno is
able and available to come to thespoll temporarilylocated outside the countr
and vote in person should notify the or (c) a federalballot only voter, to
Attorney General 6s @fuest dbath. a primany eande geperat h e
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electionballot with a single application.
RSA 657,RSA 657:19.

Applications for an absentee bahat

are signed by the voteay be sent ke
mail attachment dacsimile to a town or
city clerk Clerks shall send absentee
ballots to UOCAVA voters either by
mail or email, as requested by the voter.
RSA 657:15RSA 657:19

RECEIPT OF APPLICATI ON

Upon receipt of an applicatidior a
regular absentee balldhe clerk shall
determine if the applicant's name is on
the checklist All information must be
provided and the form or request must
be signed by the applicant. While the
new absdee ballotapplication form
includes a place for the voter to indicate
that he or she will qualify for one of the
exceptions that permit absentee voting, if
the voter applies by letter or otherwise in
writing, but not using the for the
application should be accepted even if it
does not state the exception that will
permit the voter to vote absentee.

| f the applicantds
checklist the clerk shall send the
applicant a(n):

e Absentee registratidorm;

e Absentee ballot;

o Affidavit envelope, marked with

t he wor ds 0RSAt
657:16;

e Return envelope;

e Notice of requirements for

absentee voting; and

e Written notice of what
documents and forms the
applicant must return in order
for his or her atentee ballab
be counted.

If the applicant returns the required
documents in proper form with the
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reg

absentee ballaand if the applicant is
found to be qualified, he or she shall be
added to the checklishdathe absentee
ballot shall be processed in the same
manner as the absentee balhbt a
previously registered votérhe town or
city clerk shall notify individuals with
deficient or incomplete applicatioofs
the deficiency within 7 days of receipt of
the applicationlf the absentee ballcg
returned without the required registration
documents in the proper form, the ballot
shall be marked and preserved in the
manner set forth byaw for successfully
challenged absentee ballRSA 657:16.

The affidavit envelope and contents of a
successfully challenged absentee voter
shall be preserved unopened, stored with
the ballots, and destroyed unopened
when the time comes for destruction of
the ballots from that election. RSA
657:16

It is recommended, but not required by
law, that all successfully challenged
absentee votelse sent a notice. The
notice should advise the voter that his or
her absentee ballotvas successfully
chalRA&d or Swas Rjbcted® By theh €
moderator, as well as the grounds for the
challengeor the reason for rejection.
The voter should be notified so he or she
can correct the deficiency when voting at
future elections.

i steredo
CLERKS TO SEND OR

DELIVER BALLOTS

The clerk must mgglternatelyg-mailto
UOCAVA votersonly upon equestor
personally deliver the absentee ballot
making certain that the appropriate
ballot, affidavit, and instructions are
enclosed. If the application for an
absentee balladoes not state that the
vote will be absent from town or unable
to vote in person due to religious
observance physical disabiljtpr work



obligations, the clerk should also send a name appears on the ballot, or his or her
notice of the requirements for absentee designee (if the designee presents a
voting. See model notice at d&f notarized request signed by the candidate

The clerk may designate an assistant to or a cey of that requestRSA 657:15

deliver an absentee baltwbvided that
the assistant is not a candidateoftice
or working for a candidat®SA 657:15

RETURN OF MARKED
BALLOTS: CUTOFF

A voter who has received an official
absentee ballomust either mail or

personally deliver it to the city or town
clerk Town and city clerks must be

The list of absentee voegoplicantshall

not be available for public inspection at
any time without a court orddihe list
excludes voters who have presented to
the supervisors of the checklist valid
protective orders pursuant to RSA-B73
RSA 657:15.

People interested in information on who
voted absentee are entitled, after the

available for absentee voters between 3 election, to see and/or copy the checklist

and 5 p.m. on the day before any
election. This is the deadline for
personally delivered abseriabots. If

a voter brings his or her absentee ballot
in person to the polling place on election
day, the voter should be instructed to
vote in person using an election day
ballot. The voter can either keep the
absentee ballaffidavit envelope or if
turned init should be rejectedreserved
unopened, and marked ovoted in
persond Absentee Ballots delivered
by mail shall be accepted no later
than 5 p.m. on election day. RSA
652:20RSA 657:22

LIST OF ABSENTEE
VOTERS TO BE
MAINTAINED BY CLERK

The clerk shall maintain a listijgdate
arranged by voting place, of all (regular
and UOCAVA)applicant§a) who have
requested an absentee ball@i) to

whom absentee ballots have been sent

and (c) who have returned envelopes
purporting to contain absentee ballots.
The list must be maintained in
ElectioNet(SVRS) RSA 657:15.

The list of persons requesting/returning
absentee ballots is not a public document

and is available only to a candidate whose
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used on election daywhere absentee
votersar e mar ked with
when the voter is checked off as having
voted.

RECEIPT OF MARKED
BALLOTS BY CLERK

Upon receipt ofa return envelope
purporting to contain an official absentee
ballot the clerk shall attathe voter's
absentee ball@pplication to the return
envelope RA 657:18RSA 657:21.

The envelopes shall be preserved
unopened until they are processed on
election day. RSA 657:18

Any absentee ballots received in the malil
prior to 5 p.m. on election day must be
considered valid if properly filled out.

DEATH OF AN ABSENTEE
VOTER

If the election officials counting ballots
have knowledge that an absentee voter
has died prior to the opening of the polls,
the absentee affidavit envelope must not
be opened and the vote must not be
counted. RSA 659:48

r ed



FEDERAL
REQUEST

The United States Department
Defenserints andnakes availabdm its

of

0O POST C A Rdnpletedegistration formto the

supervisors of the checklist. Any clerk

who finds an absentee ba#ipplication

to be invalid shall provide the voter with
the reason why it is invalid witidays

web siteopost car do forap p bfre€epttof the Bgblication. RSA

voter registration and absentee ballots.

The form serves in New Hampshire as a
request for an absentee baloid a
absentee regjration application

An absentee ballotrequest by a
UOCAVA voter on an FPCA received

657:19.

Clerks shall send absentee ballots to
UOCAVA voters without delay, either by
mail or email as requested by the voter.
RSA 657:19.

on or after January 1 of each year shall be Each town and city clerk must establish

valid through December 31 of the same
year for all state and municipatteas

to be held within that yeaubject to the
request of the voter and the eligibility of
the voter. An absentee balleguest
made the year before a presidential
primary will be valid through the
presidential primary in the following year.
RSA 657:18.

The clerk should make a copy of the
FPCA (or otherequestfor an absentee
ballo), submit the original to the
supervisors of the checklist and attach
the copyto eaclreturn envelopprior to
processing on election d&gSA 657:19
RSA 657:18

SENDING ABSENTEE
BALLOTS TO UOCAVA
VOTERS

Upon receipt of a properly executed
application for an absentee bdlom a
UOCAVA voter, whether the FPCA
form or awritten statement containing
the required information, a town or city
clerk shall retain the application and,
without delay, enter the application into
ElectioNet(SVRS). RSA 657:19.

The clerk shall send the appropriate
ballot and materials, regardless of
whether the applicant appears on the
checkist. Clerks shall forward any

23

and maintain anmail addres®SA
657:1.

CHANGING PARTY
AFFILIATION - FEDERAL
POSTCARD

If the voter does not indicate a party
affiliation he or she cannot vote in a
primary electian Political party
affiliation is not required to vote in a
general election

D. FURTHER
PREPARATIONS

MODERATOR MUST
PREPARE POLLING STAF F

The moderator is authorized to appoint
assistant election offis to serve at the
central polling place. 17 year olds, while
not eligible to vote at an election, may be
appointed as  election offisial
Communities should consider recruiting
young people to serve as election officials
as a way of encouraging their
participation in the democratic process.
RSA 658;RSA 6584

The moderator is responsible for making
certain that each of the election officers
understands what his or her specific
reponsibilities will be. RSA 659:9



Inspectors of election should be

appointed by each of the two major

political parties to work with the other

election officials. Generally, there are at
least two inspectors efection for each

of the two major parties. However, if the

number of voters at the polling place

supervisor of the checklist, whose name
appears on a ballot for an elected
position, other than a position as an
electiorofficial, is to be disqualifi@@dm
performing his or her duties as an
election official in that election. A
moderator, clerk, selectman, inspector of
election, or supervisor of the checklist,

exceeds 2000, the parties may appoint 1 whose name appears arballot for an

additional inspector for each 1500 voters.
RSA 658:2

If any such appadiments are not made
by the political committees and proper
notification thereof given on or before
October 15, the selectmianthe town or
wards concerned shall make the
appointments of the inspectors of
election in equal numbers betwéea
two major political parties. If the
moderator so requests, the political
parties may appoint on an equal basis an
additional number of inspectors as the
moderator deems necessary. RSA.658:2

The ballot clerksare chosen by the
moderator from among the inspectors of
election. Two clerks are chosen, one
from each political party. The ballot
clerksshall have charge of the ballots
during the time the polls are open and
shall furnish bhdts to the voters. RSA
658:25RSA 659:13

The inspectors who are not designated as
ballot clerksare assigned duties by the
moderator at the polling place, such as
relieving the ballot clerkend assisting
elderly voters, the illiterate, or voters with
disabilities  requiring assistance in
marking their ballots. RSA 658R5A
659:20

DISQUALIFICATION OR
ABSENCE OF CERTAIN
OFFICIALS

Any person, other than a moderator,
clerk, selectman, inspector of election, or
24

elected position, other than the position
of an election official, shall be
disqualified from handling of marked
ballots and counting of votes. RSA
658:24 An election official whose name
is on he ballot should not be appointed
or assigned to do the duties of a different
election officer. For example, a
selectman who is on the ballot seeking
re-election may perform the duties of
selectman at that election, but should not
be appointed or assigredill in for the
moderator.

Election officials in towns that have
adopted an electioneeringrdinance
pursuant to RSA 31+4lor a conflict of
interest ordinance pursuant to RS
31:39a must also review those
ordinances to ensure they do not create a
duty for the official to disqualify himself
or herself.

The absence created in the position of
election official or any other tempgra
absence must be filled as follows:

a) A moderator pro temporghall be
appointed by the moderator if the
moderator is absent or disqualified. RSA
658:19

b) A supervisor pro tegpore shall be
appointed by the moderator, if more than
one member of the board is absent or
disqualified. RSA 658.21

c) A town or ward clerk pro tempore
shall be appointed by the town or ward
clerk if a clerksi absent or disqualified.



If a town or city ward has a deputy clerk,
the deputy clerk would fill in for the
absence or disqualification of the clerk.
RSA 658:20

d) An inspector of election shall be
appointed ¥ the selectmenif an

inspector of election is absent or
disqualified. RSA 658.22
The term oelection

town clerk ward clerk, deputy town
clerk city clerk, deputy city clerk,
selectmenmoderator, supervisors of the
checklist registrar or deputy registrar,
and any assistants appointed in
accordance with RSA 658:The term
oektion officero
in RSA 652:14 The
of ficerao and
generally interchangeable. If a school
district conducts a separate election, the
term would also nclude, for that
election, the school district clerk, school
moderator, and school board members.
At a separately conducted school district
election, if the school district has not
adopted the town checklist, the school
board members would serve as the
swoervisors of the school district
checklist RSA 671:16 Any official so
appointed will have the same duties and
authority as the
was disqualified. RSA 658:RSA
658:24

ADDITIONAL STAFF

The moderator may appoint an assistant
moderator and such other election

0 eElediaNetiis dlesignedftof piint & list bf &ll

RSA 658.7 The term of office of each
of the assistant election officials
appointed as provided in RSA 658:7 shall
expire at the close of the proceedings at
the election for which he or she was
appoined. RSA 658:8

EQUIPPING THE POLLIN G
PLACE

e fselectmaniaré réspoosible dfers  t
supplying a ballot bpyencilsor pens

for marking Accuvote ballots, voting
booths, a United Sed# flag and
guardrail. The town clenkust bring the
ballots, absentee ballots, checldisd
election forms supplied by the Secretary

h €

i sof Statgfar eldctfon daya RSAHGS8Heef | ne d
t e r msfurtiierdisaigsiopn abpake
oel ection

of ficialo ar e
The supervisors should supply or ensure

that the town clerksupplies sufficient

voter registration formgyualified voter

affidavits, domicilaffidavits,ochalleng

of a voted affidavits and ocoassert

challengg f dor uses on election day.
At each primary a oret
signatur e i sté of u

should be printed from ElectioNéb
allow undeclared voters to return to
undeclared status on election day. RSA
654:7a, RSA 654;7 RSA 654:34
wh o
undeclared voters that contains bar codes
for each voter and party choice. When a
voter signs this list indicating that he or
she desires to change their party
affiliation after having voted in a primary,
the supervisors can use the bar code
reader issued as part of the ElectioNet

officials, as he deems necessary. The system to quickly and easily enter the

town clerk upon request of the

moderator, may appoint an assistant
town clerk The supervisor of the

checklist may appoint an assistant
supervisor of the checklist who will be an
assistant election official and have the
power of the supervisor for the purpose
of regstering voters on election day.
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record of party changes into ElectioNet.
The sheets containirige signatures of
those voters who choose to change party
affiliation should be preserved to resolve
future disputes about whether the voter
actually did change party affiliation.



BALLOT COUNTING
DEVICES

The mayor and aldermen of a city or the
selectmerof a town may elect to use
electronic ballot counting deviaesheir
communities. If such a decision is made,
the town or city must notify the Secretary
of State The make and model of all
electronic ballot counting devicather
purchased or leased must first be
approved by the Ballot Law Commission.
RSA 656:443 The Accuvoteoptical
scanning deviceyersion 1.983 has
been approvedfor use in New
Hampshireelections

POSTING OF WARRANT

Warning of the time and date for a
general electiom towns or wards and
town meeting in towns is the
responsibility of the selectmenThe
warrant must state the hours during
which the polls will be open and the hour
before which the polls may not close,
offices to be etted, questions to be
voted on by ballot, and the polling place
location. RSA 658:RSA 669:2

The warrant must be posted at least 14
days prior to any election at @dlling
places and at the office of the town or
city clerk or at the town hall. See the
New Hampshire Political Calendar
published by the Secretary of State
dates.

CHOOSING THE SITE

The selectmeaf the bwn or ward must
provide a suitable place in which to hold
the election. This site should be -well
known, such as the town or city hall,
school gymnasium, fire station, etc. The
room where the voting is held should be
large enough to accommodate voters,
election officials, and to have a public
area where people can watch the conduct
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of the eletton. It must also be w4l

and heated. The polling place must be
furnished with the proper supplies and
conveniences.

New Hampshireds
asFederal and State |awquire that all
registration and polling places be
accessible to elderly voters and voters
with disabilities. An accessible polling
place should have an entrance that is
either at ground level or provided with a
ramp; walkways wdm are level and
continuous; smooth, even floors with no
thick mats or carpets which could trip a
person or block a wheelchair; doors
which can be easily opened without
twisting a doorknob; and, it should be
welHit with large, clear, voting
instructionsposted at levels visible to
those in wheelchairs. RSA 6%8:9See
further discussion of accessibsityrting

at pag98

Also, each polling place must have at
least | voting booth which is easily
accessible to the elderly and to persons
with disabilities. The dimensions and
restrictions on this voting booth are
outlined in RSA 658:91. Each polling
placemust also have at least two table
top voting screens available for use in an
election. The dimensions and placement
requirements of the voting screens are
outlined in RSA 658:9/. The formula

for calculating # minimum number of
voting booths and screens that need to
be erected for an election is:

1) For a general election where votes
will be cast for president, one for
every 100 voters on the checklist.
This requirement may be
modified with the approval of the
secretary of state and the attorney
general if the conditions within
the polling place will not permit
the required number of voting
booths. Under no circumstances
will the required number of

Constitu



voting booths drop below one

booth for every 125 voters.

For a gneral election where votes
will not be cast for president, one
for every 125 voters on the

checklist.

For all other elections, including
the state primary election, one for
every 150 voters on the checklist.

2)

3)

These minimum requirements may be
satisfiedvith any combination of booths
or screens, provided that no more than
50 percent of the minimum requirement
is satisfied by voting screens and that
each polling place must never have fewer
that one voting booth which is easily
accessible to the elderly dodpersons
with disabilities and two voting screens
for use in an election. RSA 658.9

If your registration and polling place
facilities are currently inaccessible, it is
the responsibility of the selectnoérihe
town or ward to ensure that either a new

within the wards and to select the various
election officials to run the polling place
unless the ity charter provides
otherwise. RSA 658; RSA 658:18

The selectmenof the town are
responsible for equipping the additional
polling place in the same manner as the
central polling place. The moderator
elected by the town shall preside over the
central polling place. He or she may
appoint an assistant moderator, who
mug be domiciled in the voting district,
to run the additional polling place. RSA
658:11RSA 658:14

The town clerkshould also appoint an
assistantown clerk (domiciled in the
town) to assume the duties of the clerk at
the additional polling place. Two
additional inspectors of election for each
additional polling place are to be
designated by each political party. The
inspectors mst be domiciled in the town
and qualified, in the same manner as the

accessible polling place is secured, or that officers of the central polling place. RSA

the current facilities are made accessible.

The moderator has a duty to ensure that
this occurs. Any election officer may
contact the Governor's Commission on
Disablity (2712773), Granite State
Independent Living Foundation (228
9680), or other advocacy groups for
persons with disabilities for assistance in
identifying accessibilitproblems and
advice on solutions. See additional
information on accessibility starting at
paged8

ADDITIONAL POLLING
PLACES

Any town may vote at the town meeting
to provide additional polling placesd

to establish the districts to be served by
them. The cit council in any city may
establish additional voting districts within
the wards of the city. The city council is
responsible for designating the districts
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658:14RSA 658:15

Supervisorgnust prepare a list ohd
voters entitled to vote in the polling
place. No later than 14 days prior to the
election, they must post a copy at the
town or city clerk's office or at the town
hall. They must also give the town clerk
2 copies of that checkligRSA 658:12

All officers of the additional polling place
shall have the same duties as officers at
the central polling place. RSA 658:14

INSPECTING BALLOT
CONTAINERS

The town or city clerk must open all
boxes of ballotsreceived from the
Secretary of Stafer a state election in
the presence of at least one other voter
as soon as possible after those boxes are
received. Theark should verify that the



ballots are the proper ones for that town
or city, remove the number of ballots
needed to test the electronic ballot
counting deviceand then reseal the
boxes using the sealing label provided in
the box. RSA 656:2BSA 656:22RSA
656:29

SECURITY AND TESTING
OF BALLOT COUNTING
DEVICES

Extra ballots are supplied to towns that
use Accuvotelectronic ballot counting
devices These ballots must be used to
testthe devicesor accuracy in tabulating
votes

See instructions faecurity andesting
electonic ballotcountingdevicest page
137 RSA 656:4%I11 &VIII.

1. ELECTION DAY

A. CONDUCTING THE
POLLING OF VOTES

DATES OF ELECTIONS

Town elections are held annuallythe
second Tuesday in March, the second
Tuesday in May, or the Tuesday after the
first Monday of November in odd
numbered years. RSA 669:Towns
which adopt the provisions of RSA
40:13 kn o wn as Senad)e
towns, adopt separate dates for a
deliberative meeting and an election day
where warrant articles are voted on by
ballot. The dates chosen must be in
accord with the restrictions set forth in
that statute.

Cityelections are held in accordance with
applicable provisions of the city charter.
The state primary is held on the second
Tuesday in September. RSA 653:8
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The state general electisrheld on the
first Tuesday after the first Monday in
November. RSA 653:7

Presidential preference primaries shall be
held on the second Tuesday in March or
on a date selected by the Secretary of
State which is 7 days immediately
preceding the date on which any other
state shall hold a similar election,
whichever is earlier, of each year in which
a President of the United States is to be
elected, or the year previous. The
Secretary ofState will call a special
election if other than on the second
Tuesday in March. RSA 653:9

TIME POLLS ARE TO BE
OPEN

At all state elections the polls in both
towns and cities shall open not later than
11 o'obck in the morning and may not

close earlier than 7 o'clock in the
evening.

In cities, the city council shall determine
the polling hours at least 30 days prior to
the election. RSA 659:4

At the 1994 generatlection many
communities voted yes on the following
guestion: "Shall we adopt polling hours
in _fown najne at all state elections
beginning With the 1996 state primary
Iecl i%e Ehall open

ter tha ﬁ e morning?"
If a communlty voted yes, then their
polls must open at 8 a.m. for all state
elections. This provision does not apply
to local elections.

Any town wishing to change their polling
hours may do so by ttag on an article

at town meeting under the provisions of
RSA 659+4. If the article passes, the
Secretary of Stashould be notified, so
that the question to change the hours can



be put on the next gem¢electiorballot process of vatig may be within the rails
for that town. As an alternative, in 2007 except by the authority of the election
the Legislature authorized the governing officials. Ballots may not be removed
body of a town to extend the hours of from within the rail until sealed in
polling in the town, provided that no storage boxes after the counting is
extension of the hours of polling may completed. RSA 659:15

take effect smner than 60 days after its

adoption. RSA 659a READY FOR OPENING THE

. . . POLLS
For city elections, hours are set by city

charter, or by the city council. In towns, Prior to the opening of the polls, the

hours are to be set by the board of moderator must ensure that the polls are

selectmen properly equipped and staffed. A
recommendedchecklist is set forth

Poling hours for a town meeting or starting on pagb4

election shall be set by the selectaren

by a vote of the town. RSA 669:25 SETTING UP AN

Municipalities are encouraged to have ADDITIONAL POLLING

uniform polling places and hours to  p| ACE

make it asy for voters to know when

and where they vote at any election, state For those towns which have elected to

or municipal. use additional polling placegshe
following must be done as well:

ROLE OF THE

MODERATOR 1) Two copies of the supervisor's
checklistfor the area served by that

The moderator is the chief election additional polling place must be given to
officer in charge of the polls. Itis his or the clerk before the election.

her responsibility to make certain that all 2) On the day of the election, the clerk
the election officialare available on the  must bring the copies of the checkiist
day of the election and that each is prepared by the superviso and
familiar with his or her duties for the day. deposited with him to the additional
See further discusspolingsief the moderatords
duties starting at pad. In cities the 3) The clerk is also responsible for
City Clerk is the Chief Election Office  providing a sufficient number of ballots
for the city and may establish uniform for the additional polling place. The
procedures that will apply citywide. RSA preparation of this package is done in the

652:14a; RSA 659:4. presence of the moderator and

selectran and it is then delivered to the
SETTING UP THE POLLI NG assistant moderator at the additional
AREA polling place by 2 election officers

designated by the moderator.
The polling area shoulde set up to
provide an orderly flow of voters. The Vvoting procedure at the additional
guardrails must be placed so that no polling place is conducted as it is at the

person outside the rail can approach central polling lation. RSA 658:33
closer than 6 feet to the voting booths. RSA 658:16

No person other than the election
officials or registered voters in the

29



PROCEDURE FOR
ACCEPTING VOTERS

1. Any unregistered person who wishes
to vote in any election, shall proceed
directly to the supervisoref the
checklisto register to vote in the polling
place. The applicant shall complete the
Voter Registration Form and any
affidavits required by the supervisors.
He or she must prove identity, age,
citizenshipand domicileas required by
RSA 654:12 If the applicant previously
submitted a Voter Registration Form by
mail, but did not submit a copy of a
current and valid photo identification or
other proof of qualification, theme or
she must present such proof the first
time the applicant votes in person.
HAVA section 303 (b) If approved by
the supervisors, the newly registered
voter shall then proceed to the ballot
clerk, with proof of registration, to
receive ballots for that election.

2. A previously registered voter should
approach the guardrail and state his or
her name to a ballot clerk. The ballot
clerk then repeats the name and verifies
that it appears orheé checklist If the
name appears on the checktlst ballot
clerk places a check next to it, and
repeats the name a second time.

The ballot clerk must then ask the voter
if the address listed for the voter oa th
checklisis correct. If the address is not
correct, the ballot clerk must correct the
address on the checkirstred ink.

In a primary, the party affiliatiah the
voter must also beased. RSA 659:13
RSA 659:14

The accuracy of the checkmarks made
beside the names of voters who sign in to
vote is critically important. These marks
will prevent the person whose naisie

marked from voting again later that day.
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Therefore, it is very important that the
mark not be erroneously put beside the
wrong name. These marks will also be
used by supervisors and the Attorney
General 8s Of fice
person voted shouldthere be an
investigation into whether the person
voted at more than one polling place or
in more than one state. Errors should be
clearly corrected and should show the
initials of the election official making the
correction.

3. If the voter's name é® not appear
on the checklistit may be because the
individual was never registered, the name
was inadvertently removed from the
checklist or he or she may be at the
wrong polling location. If the name does
not appea on the checklistthe voter
may not be given a ballot unless the
supervisors determine that the person
had been unjustly dropped from the
checklistomitted by reason of a clerical
or technical error, or qualifies &gister

on election day. This means that even if
a person's name is removed from the
checklist during a purge, that person
must be given an opportunity on election
day to prove that he or she is qualified as
a voter. The supervisors should certify
to themoderator that the voter is indeed
registered and entitled to vote. RSA
659:12

4. A ballot clerk hands the voter one of
each ballot to be cast at the election. In a
primary, the ballot which is handed to
the voter should be the ballot of the
voter's party. RSA 659, BSA 659:14
To preventvotersfrom marking ballots
in public or trying to leave the area
within the guardrail with a ballot,
moderators may requitiee ballot clerks
to hand out ballots only when a voting
booth is available.

For voters using the AVS accessible
voting system at a primary, the voter

as



must be handed or the fax machine must
be loaded with pink paper for a
Republica voter and blue paper for a
Democrait voter.

5. Voters who are unaffiliated with any
party may declare his or her party
affiliationat a primary. Those who do so
may vote the ballot of his or her new
party at that electiorA VOTER WHO

IS ALREADY AFFILIATED WITH A
PARTY ON THE DAY OF THE
PRIMARY MAY CHANGE HIS
AFFILIATION; HOWEVER, HE MAY
NOT VOTE IN THAT PRIMARY.
RSA 659:14RSA 654:34

6. The voter should then be directed to a
vacant voting booth or voting screen in
which he can mark his ballot. No voter
should be allowed to remain in the booth
for an inordinate length of time when

others are waiting to use it. RSA 659:15
RSA 659:25

7. Any voter who declares to the
moderator under oath that said vager
unable tomark his or her ballatithout
assistancehall,upon the voter's choice
and requestafter the moderator has
informed the voter of the available
accessible voting optionegceive the
assistance of one or both of the
Inspectors of Election detailed for
providing assistance to voters by the
moderator or receive assistance from a
person of the voter's choice provided
that the person is not the voser
employer or union official. RSA 659:20
42 U.S.C. 1973 -8a Both the person
requesting assistance and the person
providing assistance must complete the
following oath:

Oath of Individual Registered
Voter Requiring Assistance in Voting
Pursuant to RSA59:20 (This oath may
be performed and affirmed to orally or
by alternate forms of communication.)
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l, , do
solemnly swear (or affirm) thatam
unable to mark a ballot and require

assistance in voting. See RSA 659:20

Oath of Irdividual Providing Assistance
to an Individual Registered Voter
Pursuant to RSA 659:20

l, , do
solemnly swear (or affirm) that in
providing assistance to

, (voter), |

shall mark the ballot as directed by
him/her and will not unduly influence
his/her decision with respect to selecting
any candidate or issue presented on the
ballot and that | shall thereafter give no
information regarding same.

8. Any voter who spoils a bgytmay
reeive another, not exceeding 3 in all,
upon returning the spoiled ballot(s) to
the moderator. The moderator must
write the word "canceled" on the ballot
and sign it. Any spoiled ballots should
be held by the moderator and sealed with
the other unused batl$ at the end of the
counting. RSA 659:22

9. Upon completing the marking of a
ballot that will be hand counted, the
voter should fold the ballot so that the
votes cannot be seen. If ballot counting
device are in use, the ballot should be
placed in a privacy foldep that the
votes cannot be seen. In a hand count
town, the voter should then approach the
checkout table and state his or her name
(name and party, if a primary) to the
town or ward clerk. The clerk places a
mark beside the voter's name on the
checklist RSA 659:23

10. In a hand count polling place, the
voter then must hand his ballot to the
moderator whanust place the ballot in



the ballot box himself or herself.
purpose of this statute is to provide
another check that the voter is depositing
only one ballot in the box. Reluctant
voters should be counseled that the law
clearly dictates this procedureRSA
659:23

11. In towns that uséallot counting
devicesthe voter may insert his or her
ballot in the ballot counting device
themselves. The moderator must
monitor the voter to ensure only the
appropriate number of ballotsnserted.

A checkout checkligs not required in
towns that usdallot counting devices.
RSA 659:23l.

12. Undeclared voters may, after
declaring a party and voting, complete
the party affiliation change card by
signing the list of undeclared voters
provided by the supervisors at the polls
to return to undeclared status on election
day. RSA 654:34ll. ElectioNet
produces a signature list that contains a
bar code foeach voter.

13. The voter should then leave the
voting area. No voter whose name has
been checked off on the checktisty be
allowed to renter the polling area,
except to assist a voter as mentioned
under step 7. RSA 659:26

CHALLENGE OF AVOTER

Any voter may have his right to cast a
ballot in a given election challenged by
anyregistered voter of tteameown or
ward. Election officiglschallengers
appointedn writingby thepoliticalparty
committees or the Attorney General
may also challengevoter. RSA 659:;27
RSA 6527-a RSA 666;4RSA 666:5

Usually challenges occur at the time the
voter is at the chedk table before being
given his or her balloNo voter or
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The appointed challenger shall challenge a
gualifications

per sonos

the registration table. RSA 6391R.

Challenges may, however, occur at any

point up until the ballot is deposited in
the ballot box. Challengers must be so
positioned in the polling place so that

they can see and hear each voter as he

offers to vote, but challengers cannot be
within the guardrail. RSA 666RSA
666:5

A challengenust be made for a specific
reason. No challenge may be made
unl ess an
filled out and signed under oafee
OAsserting aCh a | | domy & ¢page
133

If the ground for the challenge is age,
citizenship, or domicile, the supervisors
of the checklist must rule whether or not
the challenged voter either is qualified or
not qualified. Thenoderator rules on
challenges based on all other grounds. If
the vder is found to be not qualified (the
challenge is wajlounded), the
challenged person may vote only if he or

she completes and swears to a challenged

voter affidavit. RSA 659:a7 If the
challenge is found to have no basis to
believe the person is nqualified, the
voter shall be allowed to vote without
completing the challenged voter affidavit.

CHECKLIST OF THINGS TO
DO DURING ELECTION
DAY

1. The moderator should receive the
absentee ballots from the clerk before the
polls close, or before the tinset for
processing the absentee ballots. The
moderator should sign a receipt for these
ballots. RSA 659:46

2. The moderator should assign an
election officer to periodically check the
voting booths to removecampaign

OAsserting

a

Cl



materials. This officer should also make
certain that the pencil is sharpened (or
that the pen has not dried out), and that
the voter instructions are still posted.

3. No person who is a candidate for
office or representing or working for a
canddate shall, within the building where
the election is being held, distribute or
post any cards or other printed or written
material. RSA 659:43The moderator
has the authority to prevent
electioneeringithin the room where the
voting occurs, along the path from that
room to the entrance to the building, and
along any corridor established by the
moderator outside the building leading
from the entrance door, at least ten feet
wide, as fanto the street or parking area

is a line of cars waiting to gain access
to parking or are backed up on the
road leading to the parking lot at the

moment when the polls close to
voting, these individuals also are
entitled to vote.

Those in line at the time the
announcement is made that the polls
have closed, provided they are qualified
voters, must be allowed tot&o Those
that arrive at the polling place after the
announcement is made that the polls
have closed may not be allowed to vote.
The door to the polling place should not
be locked until the counting of ballots is
complete and the results have been
publidy announced.

as the moderator determines is necessary.In the event the hours of polling are

See further discussion of electioneering
starting at padgkEL3

4. No election official shaelectioneer
(act to influence voters) while performing
his official duty. RSA 659:44While
election officials are not strictly
prohibited from going outside and
electioneering durirfigeaks or while off

duty, this practice is strongly discouraged.

At the least the election official should
remove his or her election official name
tag and any other indication that he or
she is an election official. Election
officials who want to eleatieer are
strongly encouraged to temporarily step
down for the entire election and allow a
temporary replacement to perform their
election duties.

CLOSING THE POLLS

The moderator must punctually close the
polls to further voting at the hour stated
in thewarrant or notice, unless the hours
have  otherwise been  extended.
Everyone waiting in line when the
poll closing is announced must be
allowed to register and vote. |If there
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extendedby a federal or state court
order, the moderator shall follow the
guidelines in RSA 65926  See
extended hours voting at p&de

B. AFTER THE POLLS
HAVE CLOSED

SET UP THE POLL FOR
COUNTING

Once the moderator has announced that
the polls are closed and the last voters
who were waiting in line to vote have
had the opportunity to vote, the
moderator should immediately proceed
to set up the voting area for the counting
process. RSA 659:60

No person other than an election official
is permitted to be within 4 feet the
counting, although it is important to
remember that the counting process is
public. The tables should be drawn
together to afford the election officers
ample room to spread out the ballots for
counting. RSA 659:63



PROCESSING AND
CASTING THE ABSENTEE
BALLOTS

Absentee ballotamust be processed
before any counting takes place. The
moderator must announce in a loud
voice so that everyone in the hall can
hear that he or she is abdat begin
processing the absentee ballots.
Generally, absentee balloisst begin to

be processed and cast into the ballot box then

at 1:00 p.m. unless 10 or more voters
present at the polls submit a written
objection to themoderator. If they do,

then the processing of the absentee

c. The signatures on the affidavit and
the application appear to be those
of the same person;

d. The signatures appe@ be those
of a duly qualified voter who has
not voted at the election; and

e. The name of the voter is not on the
checklist but he or she has
provided the proper documents to
become registered,

the moderator shall publicly
announce the name of the absentee
voterr RSA 659:50 An exception to
public announcement exists for fon
public voters, voters who have

ballots shall be done as soon as the polls established that they are under a

close, but before any ballots are
counted. In the alternative, the
moderator orthe moderator'sdesignee

may authorize the opening of absentee absentee

ballot return envelopes on election day
prior to 1:00 pm so long as they are
opened in public with notice of the time

protective order due to being a victim of
domestic violence. The clerk and
moderator should process rRoublic

ballots  withoutpublicly

di sclosing the voterds

If the moderator finds that any of these

and place. Any absentee ballots received conditiors havenot been met, he should

in the mail after 1:00 p.m. shall be

processed as soon after receipt as ballot. The

possible. No ballots may ever be
counted before the polls close RSA
659:49RSA 659:4B; RSA 659:50

First the moderator opens the a@ut
mailing envelope, being careful not to
mar or tear the affidavit. The moderator
then compares the signature on the
affidavit to that on the absentee ballot
application which the clerk attached to
the return envelope at the tithe ballot
was received. If:

a. The name of the voter is on the
checklist

b. Theaffidavitappears to be properly
executed,;
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not open theenvelope containing the
test for whether the
application and affidavit appear to be
signed by the same persowhether this

Is more likely than not. Absentee ballots
should be rejected because the signatures
do not match only if the differences in
the signatures are significant. If an
absentee ballas rejected the moderator
should wite the wordsRe j e cance d 6
the reason (such as "rejected as not a
voter," "voted in person” or "affidavit
improperly executed") for the rejection
across the envelopmad on the absentee
ballot list provided by the clerk The
ballot should not be cast but must be
preserved in the unopened envelope.

If the moderator finds that all of the
conditions have been met, he may
proceed with announcing the name of
the absentee voter The ballot of the



absentee voter is now subject to
challenge from any other voter or If the ballot was challenged but the

challenger in the town or ward. moderator had rejected the challdhge
accepted the ballot), then the moderator

CHALLENGES TO must mark the reverse side of the folded

ABSENTEE BALLOTS bdlot with the same challengember as

he wrote on thenvelopecontaining the
If a challenggs made to an absentee ballotwhen the challengeas made. The
ballot the challenger mufitl out and moderator then casts the ballot with all
sign the O0Asserti ngtheatherbhllets, byepladging the béllotinm.
Regardless of the merit of the challenge the ballot box or putting it into thmllot
the moderator should then mark the counting device
envelopecontaining the ballot the word

0 Chal | thenrpmed and address of The moderator should save all the
the persn making the challenged the rejected Unopenell and any challenged
basis for the challenga the envelope (opened or unopengdibsentee ballot
containing the ballot. envelopes opened and unopened and

keep them with all the ballots cast at the
Each challenged ballot must be election. Retain these materials and
numbered in sequence, the first so preserve thenin accordance with the
challenged being number 1 (Challenged laws goveiing the retentign
Ballot #1, etc.) preservatiorand destruction oballots.

In the event of a recount, the opened
If the ground for the challenge is age, (empty) absentee baltatvelopes should
citizenship, or domicile, the supervisors be sent to the Secretary of State along
of the checklist must rule whether or not with the ballots. RSA 659:101, RSA 33
the challenged voter either is qualified or A:3-a
not qualified. The moderator rules on
challenges based on all other groutfds.  Once allthe absentee ballots have been
the malerator decides the challenge cast or rejected, the ballot box can be
well grounded, the ballot should not be opened and the countipgocess begun
cast but kept with spoiled ballotS he for each office on the ballot, referendum
moder ator shall r ecaqguestdonso nand hany cdomstitkichs | i s
of absentee voters hanerdment.r RSABSIMRBA d5&52g e d 6
and the reason for the challenge. The RSA 659:53
clerk shall record this information in

ElectioNet(SVRS). RSA 659:8iL COUNTING THE BALLOTS

If there is no challengeor if the The moderator is responsible for
moderator, where appropriate with supervising the counting of ballots. The
assistance of the supervisors, determines town clerkselectmenand other election
that a challeng® a ballot is not well  officials should participate in the
grounded, the moderator shall proceed to counting process as directed by the
open the envelopeontaining the ballot moderator. RSA 659:60

being careful not to unfold the ballot so

that any of its marks may be seen. The The moderator makes the decision on
mark "A.V." must be placed against the how ballots are to be counted and each
name of the absentee wvoten the moderator shdd devise a system for

checklistn red ink.
35



counting ballots which is accurate and
which will expedite the process.

There are several proper ways to count
ballots. = See model instructions for
counting ballots starting at pdgk for
examples of how some towrsand
count ballots.

DISQUALIFICATION OF
ELECTION OFFICIALS |
COUNTING PROCESS

A moderator, clerk, selectman, inspector
of election, or supervisor of the checklist,
whose name appsaon a batt for an
elected position, other than the position
of election official, is disqualified from
the counting of votes. The moderator
shall fill any vacancy so occurring. RSA
658:24RSA 659:58

N

COUNTING BALLOTS AT
ADDITIONAL POLLING
PLACES

Ballots may be counted at an additional
polling place if the moderator for the
town or ward has authorized such
beforehand and in writing. In this case,
the assistant moderator with the tsdis
clerk and other election officers may
tabulate the votes at the additional
polling place. RSA 659:59

After the votes at the additional polling
place are tabulated, the assistant
moderator should place theounted
ballots back in the ballot box. This
process should be certified by the clerk
and witnessed by the election inspectors.
The duplicate checklists, cast ballots,
spoiled ballots, and unused ballots shall
be sealed in the ballot box. A written
report of the tabulation signed by the

If counting has not been authorized by
the malerator, then upon the close of
the polls, the assistant moderator should
close the ballot box and seal it in the
presence of the election inspectors. He
must then seal the duplicate checklists
together with the spoiled and unused
ballots. This whole press must be
certified by the assistant clerk. All of
these materials must be returned to the
moderator at the central polling place by
two designated election officers, one
from each of the two major political
parties. RSA 659:62

The moderator at the central polling
place then proceeds to count the ballots
from the additional polling place.

Regardless of where the countiakes
place, the final tabulation of all votes
from a town or ward shld be
announced as a single total.

WHAT CONSTITUTES A
LEGAL VOTE

The overriding consideration of how to
count a ballot is the voter's intention.
Determining the intention of a voter
ultimately requires a common sense
judgmat by the election officials.
Remember: the whole thrust of our
election laws and their application is to
enfranchise as many citizens as possible
and to count their votes whenever
possible. RSA 659:64

GUIDEL INES IN
DETERMINING LEGAL
BALLOTS

If there is a question concerning the vote
on a ballot for a particular office, only

assistant moderator and assistant clerk the vote for that office shall be affected,

should then be delivered with the sealed
ballot box to the moderator at the central
polling place. RSA 659:59

36

and the rest of the ballot should be
counted.



If a voter votes for more names than
there arepersons to be elected to that
office (overvotge his ballot shall be
regarded defective for that one office and
the votés) shall not be counted for that
office. The ballot is treated as if the
voter did not vote for any candidate or
for either choice of a question. It is
helpful in reconciling ballot counts to
have counting teams record the number
of undervotegvoting for fewer choices
than were available to the voter for that
office or question) and overvotéw
ead contested office or question.

| f the ball ot
not more than 3, 6
candidates for that office, there are more
than the permitted number of votes for

the office, and the number of overvotes

writing in the name, the owvaust be
filled in. This is necessary so that the
scanner will know #t a writen vote has
been made by the voter. If the oval is
not filled in the ballot will be sent to the
bin under theballot counting device
where the fully counted ballots are sent.
Nonetheless, ballots in the fully counted
bin should be checked fawriteins
where the voter failed to fill in the oval
or other marks showi
on ballots where the oval for that office
was not filled in.

In the case of a writa vote for a

i nst r caodidate whese sidme talsosappearsvamt e
a thedballot lasea na@neet ok ar party forrthe s

same office, the ballot shall be counted as
one vote for that candidate for that
office. RSA 659:67For example, if Jane

is 3, because the voter has given up 3 Doe is a candidate for Governor and the

choicesThe ballot counting device will
record this as

The counting device combines the
number of overvotesand undervotes

Il nto a single
contest.

An individual may vote for one or more
candidates by making the appropriate
mark (i.e. an X for hand count style
paper ballots or fill in the oval for
Accuvote paper ballots) opposite the
name(s) or by writing the name(s) on the
writein line and fillingni the oval beside
the name.

Writeins: To vote for a candidate by
write-in on a hand count ballot, the voter
needs only to write the name of the
person he wishes to vote for on the
appropriate line. A mark does not need
to be placed in the square oposhe
writerin line.

However, when a voter is writing in his
choice of a writeth candidate on the
Accuvote papemballot, in addition to
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voter wr i t ensthe avidteénn e

t hr e éne, @ik vaderstkosldbe counted for Jane

Doe. If the voter marks the oval beside
the printed name
i n the name 0Ja-me

Doe.

Votes cast for the sanperson for the
same office on the ballaf different
parties at any primary shall not be added
together but shall be credited to the party
on whose ballot the name appears and
the vote is cast. RSA 659:69

Referendum questions should be voted
by making the appropriate mark next to
the oOyesd or ono. 6

No ballot without an official
endorsement shall be inserted in the
ballot box or counted, except unofficial
ballots prepared in the everof
exhaustion of the supply of official
ballots. RSA 659:65These unofficial
photocopied ballots should have the
signature or initials of the town or city
clerk on them.

oJane
Doed
t al | yine,ofe volelshoadbk sodnted far Janee a c



If a voter chooses to write in the name of
a candidate hesupports rather than
marking the appropriate box for that
same person printed as a candidate on
the ballot, the vote is considered valid.

If a ballot does not readily lend itself to a
determination of the voter's intention,
the ballot shall be countedaocordance
with a majority vote of the election
officials present. If no particular count
of that ballot can be decided by majority
vote, that ballot shall be considered
defective for that office and counted as if
the voter made no vote for that office.
RSA 659:64

VALID VOTING MARKS

A. If a cross "X" is marked on a
ballot in an imperfect manner, it shall be
counted if it is possible to determine the
intention of the voter from the mark.

B. The mark also is valid outside the
squardf it is near enough to the square
or in line with the name such that it
indicates the intent of the voter.

C. A double cross is valid if it is
distinguishable from an attempt to
obliterate a choice on the ballot.

D. Cross marks are a directive of the la

and are not mandatory. The uniform use
of a mark other than "X" is clearly a valid
marking of the ballot. The shape of the
mark may change somewhat or be
somewhat irregular and still be
considered uniform and therefore valid.

E. When there is a diféart kind of mark
(i,e. a ballot marked with checks and
crosses intermingled) the marks may be
valid.

F. Erasures and obliterations: when two
candidates have marks and one of the
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marks is erased or obliterated, the ballot
counts for that office only if ¢herasure
or obliteration is complete.

G. When examining a questionable mark,
look at how the voter has marked other
races or questions. The pattern of
marking used in other areas of the ballot
may reveal the intent of the voter.

COUNTING THE
CHECKLIST

Themoderator should direct assistants to
count the number of voters who are
checked off on the checklist as having
voted. This number will be used in the
verification process to help verify that
the election night count is accurate.

REPORTING THE VOTE
RESULT

Prior to making the announcement the
vote totals should be rechecked for any
obvious tabulation errors such as missing
or double counting tallies done by one
counting team. Compare the vote totals
for each office or question agairst t
total number of persons checked off on
the checklistas having voted. Also
compare the vote totals to the total
number of ballots used (ballot inventory).
Refer to the
Examinatio of Individual Races
spreadsheeit paged58and16Q Look

for obvious discrepancies such as a vote
total larger than the number of voters
who voted from the checkligir the
number of ballots used from the ballot
inventory. If the vote totals exceed
either number the selts are facially
inaccurate and that discrepancy must be
resolved. To avoid obvious mistakes,
adopt verification practicesising the
Moder ator 0s
Examination of Individual Rageshich
are updated it he Secretary
NHVoteson-line training in th&lossary

Moadce r at or 6 s

Wor ksheet



and Forms Section at
http://nhvotes.sos.nh.gov/login/index.p

hp

Many moderators ask someone with an
accountingor bookkeeping background
to assist with the final verification,
bringing a fresh set of eyes to check if
the numbers make sense before the
results are announced.

After all state election ballots have been
counted, the town or ward clerk must
report theresults upon th&ecretary of
St aRetuthf Votes formby 8 AM

on the morning after the state election.
The ward clerk should send copies to the
city clerk. The city or town cleskould
also keep a copy of the Return of Votes.
If an official state election return is sealed
along with the ballots, at the request of
the Secretary ofSate the clerk having
custody of the sealed ballots shall unseal
the ballots in the presence of a state
election official and retrieve the election
return. The ballots must immediately be
resealed and the election return must be
delivered to th&ecretary oBateby the
election official. RSA 659:75

The moderator must report the result of
the vote counta the public after the
count has been completed. The
moderator should post a copy of the
results.

SPOILED & UNUSED
BALLOTS , ABSENTEE
BALLOT ENVELOPES &
APPLICATIONS

The moderator should save all spoiled
and uncast ballots, therejected
(unopened) absentee balletvelopes,
any challenged (opened or unopened)
absentee balleinvelopes and keep them
with all the ballots cast at the election.
These materials are retained and
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preseved in accordance with the laws
governing the retention, preservation and
destruction of ballots. RSA 659:101, RSA
33A:3a See Retention Chart at page
122

In the event of a recount, the opened
(empty) absentee bal@tvelopes should
be sent to the Secretary of State along
with the ballots.

SECURING THE BALLOTS

After the ballots have been counted and
a declaration anmécord of the result has
been made, the moderator in the
presence of the selectm&mall put the
cast, canceled and unused ballots into the
ballot storage boxes received from the
Secretary of Statand shall indicate the
number of suclpballots on the sedbee
example on padé2 RSA 659:95.

This resealing | abel
Resealing Ballotso
moderator and selectmewnr their
designees.

Each container must be securely sealed.
First seal up the box with filament tape.
Second,stick t h e of ficial
Resealing Ball otss 6
the red securitytape to make a tape seal
around the entire box and along the
edge of the labelThen tape down the
ends of the label with two short strips of
the red tampeevident tape.

This red securitytape will changdts
appearancéit is pulled loose after being
stuck to tthngerdvideno.
tape is intended to prove that the box of
ballots has not been opened between
being sealed on election night and being
opened at a recount or a court hearing.

Do not put marked checklists, tally
sheets, or any other documents that


http://nhvotes.sos.nh.gov/login/index.php
http://nhvotes.sos.nh.gov/login/index.php

may be needed later inthe box with
the ballots.

The Secretary of State will provide
containers for ballot storage only for

state elections. Local officials should
make certain that they have suitable
containers available for preserving ballots
after anylocal election. RSA 659:95

RSA 659:97

The moderator and selectmen or their
designees shouldeliver shold deliver
theballots in their sealed container to the
town or city clerk. Thelerk shall
subscribe upon the label the hour when

An unmarked copy must be forwarded,
only after a general electianwhich a
president is elected, to the Federal
District Court, which is also in Concord.

Names of voters who registered to vote
and whovoted in any state primary or
state general electisimall be included on
the checklisand marked as such by the
supervisors.  Those voters shall be
included on the voter checklisind
databaseof registered voters for all
future federal, state and local elections,
so long as they are qualified to vote in
these elections. RSA 654.7

he or she received the ballots and sign his After every election, state or local, the

or her name in the place provided. RSA
659:98

V. POST ELECTION
DAY

CERTIFYING THE
WINNERS

Following a primary lextion the
Secretary of Stateill directly notify all
persons who won a nomination by write
in. RSA 659:89

Following a state general electitre
Governor for federal offices and the
Secretary of Stafer state and county
offices will issue a certificate of election
after the time for any recount has passed.
RSA 659:84

PRESERVATION OF
CHECKLIST

After each state general elecion a
presidential primargne marked copy of
the checklistised at the election must be
forwarded to the Statédrchives in
Concord.
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town or city clerk must preserve a
marked copy fathe checklisas a public
recordfor a period of at least years.
See retention chart at pagjg2 RSA
659:102RSA 33A:3a

PRESERVATION OF
BALLOTS AND RELATED
MATERIALS

Ballots, absentee ballapplications,
absentee affidavits, lists, and challenge
affidavits must be retained by the clerk:

e For federaklections, until the contest
is settled and all appeals have expired
or at least 22 months after the
election, whichever is longer

e For nonfederal elections, until the
contest is settled and all appeals have
expired, or at least 60 days after the
electionwhichever is longer

See retention chart at p4dg2 RSA 33
A:3a



V. TOWN ELECTIONS

OFFICIAL VS. UNOFFIC IAL
BALLOT SYSTEMS

Every town in NewHampshire elects
officers and conducts certain town
business using either unofficial ballots,
partisan official ballots or ngartisan
official ballots. In order to use either
partisan official or nepartisan official
ballots for election of officerg, town
must vote to adopt such a system at a
town meeting. All towns which have
never voted to adopt an official ballot
system or which have voted to rescind
the use of official ballots are to conduct
business by unofficial ballots. RSA
669:11 RSA 669:12RSA 669:13RSA
669:14

Any vote to adopt or rescind the use of
partisan or noipartisan official ballots
shall not take effect until the next
following town election.

Election Day Registration - Any
person may register to vote with the
supervisors of the checkligtt any
election (i.e. primary and general
elections town, city, school district and
village district elections). The applicant
must provide proof of identity, age,
citizenshipand domicileas required by
RSA 654:12

For the purposes of this deat
"election” refers to any voting at which
absentee ballots are provided.
"Meeting" refers to the
deliberative session |of
the town, school, q
village district meeting.

=
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FILING FOR OFFICE

Towns that have adopted official ballots
must print ballots indvance of the town
election. If the town uses partisan
official ballots, a party caucus as provided
in RSA 669 nominates candidates for the
town offices. RSA 669:81rough RSA
669:51 The caucus chairman and clerk
shall certify names of party nominees.
As an alternative to nomination by party
caucus, a candidate may have his name
placed on a partisan town election ballot
by submitting nomination papers. RSA
669:18RSA 669:4RSA 669:52

If the town uses nopartisan official
ballots, candidates who desire a certain
office must file a deration of candidacy
with the town clerlduring the 10 day
filing period which begins on the seventh
Wednesday before the town election.
RSA 669:1through RSA 669:19

No person shall file as a candidate for a
town officer under the provisions of
RSA 669:1r RSA 669:4Zor more
than one seat on the same town or
school district board, ommission,
committee or council. RSA 669al7

Towns using unofficial ballots may
entertain nominations from the floor at a
town meeting, for people who wish to
run for office.

WITHDRAWAL OF
CANDIDACY PROHI BITED

After a filing period for a nepartisan
town election, or after a caucus has
certified a nominee for a partisan
election, the town clenkay not accept
withdrawals of candidacy unless the
candidate dies or makes oath that he
doesnot qualify because of age, domicile
or incapacitating physical disability
acquired subsequent to his filing. RSA
669:22



ABSENTEE VOTING

Towns using official ballatsust provide

for absentee voting whenever official
ballots are used. Absentee baboid
other absentee voting materials must be
prepared and sent out by the town clerk
RSA 669:26hrough RSA 669:29

POLLING HOURS

Polling hours for an official ballot vote
must be fixed either by action of a
previous town meeting or by a vote of
the board of selectmenPoling hours
must be posted as beginning at a certain
time and ending not earlier than another
hour.

The meeting may vote to extend these
hours, but may not vote to shorten them.
The polling hours and polling place must
be posted in a warrant which clearl
states which items are to be voted on by
official ballot. Where unofficial ballots
are going to be used, the warrant must
state the place, date, and hour of the
meeting, the items to be considered and
the officers to be elected. RSA 669:2
RSA 669:25

USE OF OFFICIAL
BALLOTS

Most towns in New Hampshignd all
cities use official ballots to elect officers.
Any town may vote to adopt partisan
official ballots or nopartisan official
ballots for the election of town officers.

Some statutes require votes on certain
guestions to be taken by official diall
For instance, RSA 41b&tates that the
guestion of whether a town will increase
the membership of the board of
selectmemust be printed on an afial
ballot. The language of the question is
fixed by law. If the town does not use
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official ballots, the clerk is instructed to
prepare a printed ballot for that question.

In other instances, the clerk would print
the question on an official ballotlyoif
that town uses official ballots for election
of officers. Such is the case with the
guestion of combining the offices of
town clerkand tax collector. (RSA 4%:45
a) |If the town doesiot use official
ballots, the question would be voted on
by unofficial ballot (ye® ballot) at the
town meeting.

In most circumstances, unless a specific
guestion is outlined in a statute with a
specific direction that the question is to
be placed on ¢h official ballot, that
guestion shall not be printed on an
official ballot. The law authorizes, but
does not require, the use of an official
ballot for certain questions where state
law prescribes specific wording to be
printed on a ballot for an artittebe put

to the voters. The vote on any other
such question would be taken by voice
vote, a division vote, or by a -pes
ballot vote at the town meeting. RSA
39:3d.

PRINTING OFFICIAL
BALLOTS

Offices: The offices listed ora ballotare
identical on regular, absentéeon
UOCAVA) and sample ballots Non-
UOCAVA asentee ballots must be
printed on the same color paper as
regular ballots. The order of offices,
while dictated by state law for state
elections, is left to the discretion of the
town or city clerk for local elections.
Most town clerkgrint the offices which

a town is required to elect fimt the
ballot - moderator, selectman, town
clerk supervisors of the checklist
Optional offices such as auditor, sewer



commissioner, constable, etc. are usually after the candidate in the first position

printed further down on the ballot.

Whenever there ardwo or more
candidates for the same office whose
names will appear together within the
same column or list on a ballot, the
position of such names shall be
determined according to RSA 6565
and the following:hart, which shabe
valid through SeptembeR012 after

which date a new order will be

established

Number of Rotation Order
Candidates

2 2
3 3
4 4
5 5
6 2
7 4
8 8
9 4
10 5
11 6
12 1
13 5
14 12
15 11
16 15
17 8
18 2
19 11
20 14
21 15

To determine the order of names on

shall ®6llow alphabetically by reame.
Surnames beginning
will follow surnames beginning with the
| et t e RSA &56:%,0 RSA 655:32,
RSA 669:23

Voters shall vote on questions by making
an appropriate mark as instructed on the
ballot next to the answer they detire
give. RSA 659:19.

CHECKLIST FOR THE
OFFICIAL BALLOT

1. Is everything spelled correctly?
2. Are the offices in logical order?

3. Is all the print uniform and
legible?

4. Are names of candidates in
correct order if more than one
name appears for that office?

5. Are absentee ballots and regular
ballots printed on the same color
paper as required by RSA 668:24

6. Have you made sure to print
sufficient numbers of regular,
absentee and sample baMots

7. Is there a blank line for each
office for voters to write in their
choice(s)?

The endorsement of an official ballot is

each ballot, the candidates for each office the same for partisan and gmartisan

in the same list shall be temporarily listed
alphabetically by surnames and the
positions in such list shall be temporarily
numbered in ascending order. The
candidate whose ptsn in the initial

temporary list equals the seed number
selected under the above chart for the
appropriate list length shall appear first
on the ballot. The order of candidates
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ballots and includes:
e Name of town or city (ward).

e Date of election.



e Type of election town dection,
special town election, municipal
primary electigretc.

e Facsimile signature of town or
city clerk. Town or city seal
(optional).

FOLDING OFFICIAL
BALLOTS

All hand count ballots must be folded
with the endorsement sidbowing so
that a voter's marks cannot be seen.
Absentee ballotenust be folded small
enough to fit into an affidavit envelope.

Official Accuvote ballots do not need to
be folded. A privacy folder should be
provided for those vate who wish to
use them.

Sample ballots should not have the
signature or facsimile of the signature of
the clerk. Should someone make copies
of a sample ballot on the paper color of
the official ballot, the absence of the
clerkds signaitis not
an official ballot.

RECOUNTS OF TOWN
ELECTIONS

Any person for whom a vote was cast
and recorded for town office may request
a recount of the ballots castRSA
669:30. The application must be in
writing and submitted to the town clerk
with the applicable fee as set forth in
RSA 669:31 Seeecount charbn page
163 and discussion of fees at pd&e
The deadline for applying is 5 p.m. on
the Friday following the election.

The clerk then appoints a time foe th
recount which is not earlier than 5 days,
nor later than 10 days after receipt of the
application.  This period allows all
recounts requested for an election to be
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held at one time if the clerk so wishes.
The clerk must notify each candidate of
the schduled date of the recount at least
3 days prior to the recount. RSA 669:30
RSA 669:31 The notice should include
information on the number of recount
teams that will be used so that the
candidates have the opjunity to bring

an appropriate number of representatives
so that the candidate or a representative
can watch each recount team.

A board of recountomposed of the
town clerk moderator and selectmen
conducts the recount. A recount officer
whose election is being recounted must
disqualify himself or herself from the
recount. The moderator would then
appoint a replacement. Candidates or
their representatives ought to be given an
opportunity ¢ view, but not touch or
handle, the ballots at the recount and to
record any protest they have as to how

any particular ballot is counted. RSA
669:32
0 When counting bal

wlieqoynt] thee Rparcy of regohor their

assistants shall visually inspect each
ballot. No mechanical, optical, or

electronic device shall be used for the
counting of bal/l

Following the recount, the ballots are
resealed and preserved byttiven clerk

for at least 60 days unless otherwise
instructed by a court. RSA 669:33

See the section on Swearing In Of
Election Officials, at padé for the law
on when the winner of a recount can
take office.

Any 10 voters of a town may request a
recountof a question appearing on the
official ballot by applying to the town

clerk (or school district clerk in the case
of school district questions appearing on
the school district ballot). The request

ot so.



must be filed in writing before the
expiration of 7 days from the election (or
the special meeting). The clerk shall
appoint a timand place for the recount
which shall be held not earlier than 5
days nor later than 10 days after receipt
of said request.

The applicant shall pay to the town clerk,
for the use of the town, the following
fee:

(@) If the difference between the
vote cast for the applying candidate and a

any candidate for local elective office. In
addition, towns may make bylaws
requiring the reporting of contributions
to, or expenditures by, any person or
committee for the purpose of influencing
the vote on any local ballot or
referendum question. RSA 31:3®);
RSA 47:1,7XIV-b.

Towns may appoint all such ofiis

necessary to carry the bylaws into effect.
Towns may enforce the observance of
the bylaws by suitable penalties not

candidate declared elected is less thanexceeding $1,000 for each offense to be

one percent of the total votes cast, the
fee shall be $10.

(b) If the difference between the
vote cast for the applying candidate and a
candidate declared electduokisveen one
percent and 2 percent of the total votes
cast, the fee shall be $20.

(c) If the difference between the
vote cast for the applying candidate and a

used as the town may direct. RSA 31:39
&I,

VI. ELECTION
OFFICIALS AND THEIR
RESPONSIBILITIES

WHO IS AN ELECTION

candidate declared elected is between 2 OFFICER?

percent and 3 percent of the total votes
cast, tle fee shall be $40.

(d) If the difference between the
vote cast for the applying candidate and a

Election Officer: 0 El ect i on
shall mean any moderatodeputy

candidate declared elected is greater thanmoderator, assistant moderator, town

3 percent of the total votes cast, the
candidate shall pay the fee as provided in
RSA 669:31, ll(c) and dhagree in
writing with the town clerk to pay any
additional costs of the recount. RSA
40:4c; RSA 669:30RSA 669:31RSA
669:32RSA 671:32

REPORTING CAMPAIGN
CONTRIBUTIONS AND
EXPENDITURES

Towns and city councils may make
bylaws requiring the reporting of certain
campaign  contributions to, and
expenditures by, wan candidate or

political committee. The contributions
or expenditures must be made for the
purpose of influencing the election of
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clerk deputy town clerk, city clerk,
deputycity clerk, ward clerk, selectman
supervisor of the checklisegistrar, or
deputy registrar. RSA 652:14

ELECTION OFFICER VERSUS
AN ELECTION OFFICIAL

of f

:

The term oebecitsi omoto-
defined by statute.
officerd and oel ection

in the election law in manner that
suggests they are interchangeable.

MODERATOR: Elected for a two
year term at the ansumeeting, in towns
every even numbered year, in cities every
other regular city election. RSA 40:1

of f



TOWN CLERK: Elected for a one
year or three year term, depending upon
which option the town voted to enact.
RA 41:45a RSA 41:2 RSA 41:16

and RSA 41:26.

SELECTMAN: Electedfor a three
year term at the annual meeting. RSA
41:8through 8e.

SUPERVISOR OF THE
CHECKLIST : Elected for a six year
term, one electezl’ery even numbered
year. RSA 41:46

INSPECTOR OF ELECTION:

There shall be two inspectfmem each

of the two parties that received the
largest number of votes in the last
previous general electionRSA 658:2
Each inspectoof election shall be sworn
and hold office for two years from
November 1 in the year he is appointed
or until a successor is appointed and
qualified.

TERMS OF OFFICE - CITIES

SOME ELECTION LAWS ARE
DIFFERENT IN CITIES AS
COMPARED TO TOWNS.
Citygovernment operates under the
home rule powers recognized by Part 1,
Article 39 of the New Hampshire
Constitution. To that end, the general
court has provided cities the authority to
adopt chartergrhich allow, with
limitations intended to ensure uniform
procedures and practices, to adopt a
form of government that best addresses
local needs. RSA-BIL Cities,
thereforepperate under their own
charters, which once adopted can be
amended and revised. Since each New
Hampshire city can adopt a charter
which suits its own needs, each city in
the state has variations in its charter.
Therefore, city election officialseir
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terms of office, duties and titles may
differ from those in towns.

CITY ELECTION OFFICIALS.
Typically city election officials include
the City Clerkthe Ward Cle(k), three
Ward SelectmeWard Moderator,
Checklist Board of Supervigsjsr in
some cities Registrars and Deputy
Registrars.

HOW CITY ELECTION
OFFICIALS ARE CHOSEN

City Clerk: RSA 48:provides
that a city coungibeing met in
convention upon the day
appointed by law or ordinance,
shall by joint ballot elect a city
clerk.

Ward Clerks, Ward

Selectmen, Ward Moderator
Shalbe elected in each of the
wards, and shall have the powers,
perform the duties, and be subject
to the liabilities of those offices in
towns, so far as it relates to the
warning of meetings, conducting
elections, counting and declgrin
votes, and all other matters
relating to elections. RSA 44:12

Board of Supervisorsof the
Checklist, Typically Called
Registrars in Cities: Shall be
elected in each of the wardsd
shall have the powers to prepare,
post and revise the checkfist
city elections.

Inspectors of Election: The
same appointment process that is
followed in towns.

The City Clerk is the chief election
officer for the city. Thealk is required
to establish uniform procedures to be



used at all polling places in the city. The
other city election officials are required
to follow the procedures established by
the City Clerk. RSA 652; RISA 659:9

a

SWEARING IN OF
ELECTION OFFICIALS

OATH OF OFFICE.

The moderatgrtown clerk one of the
selectmeror a justice of the peace may
administer the oath of officd&RSA 42:2

Every town officer shall make and
subscribe the oath or declaration as
prescribed by Part 2, Article, 84 the
Constitution of New Hampshire and any
person who violates said oath after taking
the same shall be forthwith dismissed
from the office involved. RSA 42:1

Except as otherwise provided, the term
of any town officer elead shall begin
upon his or her election and qualification
for office and shall end upon the election
and qualification of his or her successor.
RSA 669:10 RSA 41:3 No person
shall assume town office until after the
time period for requesting a recoust
over, except where a person is elected to
an office where no other person was a
candidate on the ballot for that office
and no writan candidate received 5
percent or rare of the votes cast for that
office. Such persons may be sworn in
after the results are declared from the
election and the annual business meeting
has ended or at any time thereafter
provided the oath is taken by the
deadline established by RSA .42r6all
other cases, if a recount is requested, no
person shall assume that office until the
recount is completed. RSA 669l1L0

A person declared elected at the election

whose election igfiamed by the recount
may take the oath of office and assume

a7

office at any time following declaration
of the results of the recount.

When a different person is declared
elected following the recount, if no

appeal is taken that person may take the
oath of office and assume office on the
sixth day following the date of the

recount.

If a different person is declared elected
following therecount, and an appeal is
taken, that person may not assume office
until the superior court has issued a final
ruling on the appeal. The person holding
the office prior to the election shall
continue to hold the office until a
successor is declared eectby the
superior court and the person declared
elected by the court takes the oath of
office. RSA 669:34

Taking the oath of office constitutes
assuming office State officers assume
office on the date teby the New
Hampshire Constitution and County
officers assume office on the first
Wednesday after the first Tuesday in
January of the year following the state
general electiorat which they were
elected. RSA 653:10

WORDS IN THE OATH OF

OFFICE

The oath of officés set forth in the New
Hampshire Constitution at Part 2, article

84{ Alternative language for those scrupulous of
swearirsgt forth in italics in the biattiests
language the italicized words are
substituted for is underlirjed

I, (state your complete name) do
solemnly swear { affirrh, that |
will bear faith and true allegiance
to the United States of America
and the stat of New Hampshire,
and will support the constitution
thereof. So help me GoflThis |




do under the pains and penalties of e

perjuiy

l,(state your complete name) do
solemnly and sinceredyearand
affirm {affirm}that | will faithfully
and impartially dcharge and
perform all duties incumbent on
me as (state office
elected/appointed to) according to
the best of my abilities, agreeably
to the rules and regulations of this
constitution and law of the state of
New Hampshire. So help me
God{This | do undére pains and

penalties of pérjury

New Hampshire Constitution, Part 2,
Article 84; RSA 42:RSA 21:24; RSA
21:25. All town officers must take the

oath of office. RSA 669:9

MANNER OF DIS MISSAL &
BREACH OF
CONFIDENTIALITY

A town officer who violates his or her
oath of office can be dismissed by the

Superior Court

A party seeking

dismissal of a town officer must file a

petition with the Superior Court.

In

additionto other violations of the oath

of office, a town officer

may be

dismissed for the improper disclosure to

the public of certain

confidential

informationwhich that officer learned by

virtue of his or her public office.
42:1a.

VACANCIES IN ELECTIO N
OFFICES

WHAT IS A VACANCY?

RSA

A vacancy in public office occurs when:

. A person dies, resigs ceases
to be domiciledn the state or
from which he was

district
elected. RSA 652;12
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Is determined by the court to be
insane or mentally incompetent.
RSA 652:14l.

Is convicted of a crime which
disqualified him or her from
holding office. RSA 652;11.

Fails or refuses to take the oath
of office within the period
prescribed in RSA 4206 to give

or renew an official bondf
required by law. RSA 652:\2
This would include a situation
where a person is elected to
office, but subsequently concedes
that he or she is not qualified to
hold office and for that reason
fails or refuses to take thath of
office.

Has his or her election voided by
court or Ballot Law Commission
decision. RSA 652;1\2.

Is a State Representative or State
Senator and a member of the
military reserve or National
Guad, is unable to perform his
or her legislative duties because of
military service, as determined by
the House for House members
and the Senate for Senators, for
more than 180 consecutive days
and the selectmdérom any town
the Represeative or Senator
represents requests that the
Governorand Councitleclare the
office vacant. RSA 652;12.

The Superior Couhtas dismissed
an officer pursuant to RSA 42:1
a.

See alsBRSA 654:1



TEMPORARY ABSENCES

A vacancy should not be confused with a
temporary absence. A temporary
absence means that a certain official, still
gualified to hold a position, is sick,-out
of-town, or otherwise unable to perform
his duties for a certain period of time.

Temporary absences among election
officials must be filled under the
provisions of RSA 658:1Brough RSA
658:23. Vacancies in town offices must
be filled as provided in RSA 669:61
through RSA 669:75People serving in
the absence of an official serve only until
the officeholder returns to service.
People appointed to fill vacancies serve
until the next annligown election when

a person is elected to fill the unexpired
term, unless otherwise stated. RSA
669:61 RSA 658:24 For certain offices,
such as Trustee of the Trust Fund or
Highway agent, the appointee setives
remainder of the unexpired term. RSA
669:73RSA 669:74

HOW IS A VACANCY
FILLED?

Whenever a vacancy occurs in any
elected town office or whenever a town
neglect®r refuses to fill an elective town
office, said vacancy shall be filled by the
action of that body or person authorized
by law to appoint or elect such officer for
a term ending upon the election and
qualification of his or her successor,
unless otherwasprovided. At the next
annual town election, unless otherwise
provided by law, the voters of the town
shall then elect an officer for the full
term provided by law or the balance of
an unexpired term provided by law, as
the case may be. RSA 66BtB.

In 2008 the Legislature established an
alternative procedure for filling vacancies
in elective town offices. The alternative
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procedure is optional and a town may
choose to adopt or rescind the optional
procedire. Under the alternative
procedure, if the authorized person or
body does not make an appointment to
fill the vacancy pursuant to RSA 669:61
| within 45 days after at least one legally
qualified person has applied in writing
for such appointment, then upon the
filing of a petition with the selectmen
signed by the number of voters required
under RSA 39:3or the warning of a
special town meeting and presented not
less than 90 days before the next annual
town meéng, the selectmen must call a
special election to fill the vacancy. The
special election is subject to the
provisions of RSA 39:3 and other
applicable provisions governing town
elections. The person elected at the
special election serves for a term gndin
upon the election of his or her successor.
RSA 669:61V.

WHO FILLS THE VACANC Y
FOR TOWN MODERATOR?

Vacancies shall be filled by appointment
made by the supervisors of the chegklist
or by the town selectmewhere no

board of supervisors exists. RSA 669:62

WHO FILLS THE VACANCY FOR
SELECTMEN?

Vacancies shall be filled by appointment
made by the remaining selectmen
Whenever the selectmdail to make
such appointment, the Superior Caurt
any justice thereof, on petition of any
citizen of the town may appoint a
suitable person. If the town has adopted
the provisiors of RSA 669:61V, and a
petition is submitted thereunder before a
petition for appointment by the Superior
Court is submitted, the alternative
appointment procedures established in
RSA 669:61V will apply.RSA 669:63



WHO FILLS THE VACANCY FOR
SUPERVISOR OF THE

CHECKLIST?

Vacancies shall be filled by the remaining
supervisors If there is only one member
or the entire board is vacant, the
moderatorshall make the appointments.
If the supervisors are elected by the

to serve in case one or more of the
appointees fails to accept the
appointment or is otherwise unavailable
to perform Iis or her duties. RSA 658:5
If the parties have not made
appointments and proper notification of
those appointments by October 15, then
the Selectmen shall appoint Inspectors of

partisan ballot system, the appointee shall Elections in equal numbers frone two

be of the same political party as the
supervisor whose place he or she is
filling. Currently, in New Hampshire

there are no towns who use the partisan

political parties. RSA 658:h case any
appointment is not made as provided in
RSA 658:2r RSA 658:6r vacancies are
not filled as provided in RSA 658:22

ballot system, therefore, appointees may then on application of 6 qualified voters

be from any party. RSA 669:64
Vacancies in the office of a city registrar
would be filled in the same manner
unless the city charterakes some other
provision for filling the vacancy.

WHO FILLS THE VACANC Y
FOR TOWN CLERK?

Vacancies shall be filled by appointment
made by the selectmercept in towns
where pursuant to RSA 41:18, the clerk,
with approval of the sets®en has
previously appointed a deputy town
clerk in which case the deputy shall serve
as town clerk until the next annual
meeting. RSA 669:65

WHO FILLS THE VACANCY FOR
TOWN CLERK TAX

COLLECTOR?

If a vacancy occurs, the deputy provided
for in RSA 41:4% shall discharge the
duties of the town clettlax collector
until the selectmdrl the position within

30 days. RSA 669.66

WHO FILLS THE VACANCY FOR
INSPECTOR OF ELECTIONS?

Town and ward political committeas
town and ward selectmeray designate

a list of alternatesvho shall meet the
same qualifications as inspectors of
elections, to be called in numerical order
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of the town or ward, a justice of the
municipal or district coughall appoint
the inspectors. RSA 658:6

Cities should consult their city charter
when a vacancy occurs. If the charter
offers no procedure for filling a vacancy,
state law may provide a procedure for
filling a vacancy in a corresponding town
office. If this fails, the city council may
decide.

ABSENCES ON ELECTION
DAY

TEMPORARY ABSENCE

A temporary absenceneans that a
certain official, still qualified to hold a
position, is sick, outf-town, has recused
himself or herself because he or she is
running for an office other than that of
an election officeor is otherwise unable
to perform his or her duties for a certain
period of time.

DISQUALIFICATION OF

OFFICIALS WHO ARE ON THE
BALLOT

Any  moderator, clerk, selectmen,
inspector of election, or supervisor of the
checklistwhose name appears on the
ballot for an elective position other than
an election official is not disqualified
from performing election duties so long



as they do not handle marked baltots
count votes

If a moderator, clerk, selectman,
inspector of eléion, or supervisor of the
checklist ison the ballot for election
official, they can perform their duties,
including handling marked ballo®e
strongly recommend that officials not
count votes in races in which they are on
the ballot.

This disqualifi¢teon creates a temporary
absence.

For example, a moderator who is running
for reelection is not disqualified from

serving as moderator at the election
where his or her name is on the ballot. If
that moderator, however, is running for a
different posibn, for example as State

Representative, he or she would be
disqualified from the handling of marked
ballots and counting of votes. RSA
658:24

HOW IS A TEMPORARY

ABSENCE FILLED?

Temporary absences must be filled under
the provisions of RSA 658:18rough
RSA 658:23which states: an election
officer pro temporeshall have all the
powers and duties of the officer he
replaces as provided in the elediovs

and shall take the oath of office in like
manner.

HOW LONG DOES THE PRO

TEM OFFICER SERVE?

The term of office shall expire at the
termination of the proceedings at the
election for which he or she was
appointed. RSA 658:280r example a
moderator pro tem would serve until the
results were announced and the ballots
sealed up on election night, unless there
is a recount, then until the recount is
completed.
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MODERATOR PRO TEM

If the moderatoris absent froman
election or unable to perform his or her
duties, a moderator pro tempore shall be
appointed by the moderator. RSA
658:19

CLERK PRO TEM

If the town or ward clerk is absent or
unable to perform his or her duties and
there is nodeputy clerk as provided in

RSA 41:18, a town or ward clerk pro
tempore shall be appointed by the town
clerk RSA 658:20

SUPERVISOR PRO TEM

If more than one member of the board
of supervisordgs absent or unable to
perform his or her duties, a supervisor
pro tempore shall be appointed by the
moderator RSA 658:21

INSPECTOR PRO TEM

If any of the appointed inspectors of
election shall be alpdeor unable to
perform his or her duties, the selectmen
shall appoint some person qualified as
provided in RSA 658:8sing the list of
alternate appointees provided under RSA
658:4 unless no person on the list is
available. RSA 658:2f the Selectmen
have failed to provide adequate
inspectors, the moderator may also use
his or her general authority to appoint
election officialgo appoint inspectors
pro tem. RSA 658:7

SELECTMEN PRO TEM

Although there is no specific RSA
dealing with selectmepro tempore,
there are three RSAs which address this
issue in general. RSA 65&ates that
the moderatormay also appoint such
other election officialas he or she
deems necessary. The other election
officials shall take the oath of office and
perform such duties and have such
powes as the moderator may delegate to
them. RSA 659:9%hich deals with the



sealing and certifying of ballots, states the
moderator or his or her designee and the
selectmeror their designees shall sign
their names ithe appropriate blanks on
the sealer. Therefore, at least for that
purpose the selectmemay designate
person(s) to perform this duty.

INCOMPATIBILITY OF
OFFICES

There are several offices in town
government for which a person may not
serve while holding another office. RSA
669:7deals with these offices as follows:

. No person shall at the same time
hold any two of the following
offices: selectmen treasurer
moderatoy trustee of trust funds
collector of taxesauditor and
highway agent

. No person shall at the same time
hold any two of the following
offices: town  treasurer
moderatoy trustee of trust funds
selectmanand head of any police
department on full time duty.

e No person shall at the same time
hold the office of town treasurer
and town clerk

e No full time town employee shall
at the same time hold the office
of selectman

e No official handling funds of the
town shall at the same time hold
the office of auditor

e No selectmanmoderatar town
clerk deputy town clerk or
inspetor of election shall at the
same time serve as supervisor of
the checklist
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e NoO selectmen town manager
school board member (except a

cooperative school board
member), fultime town, village
district, or school district

employee (except a cooperative
school district employee,) or their
associated agency employee or
village district commissiorshall

at the same time serve as a budget
commitee member at large under
RSA 32

The provisions above refer to the actual
holding of office and are not to be
construed to prevent the transfer
between offices of information obtained
in the regular conduct of businass to
prevent the personnel in any office from
furnishing clerical assistance to any other
office.

A town managenay be elected or
appointed to any municipal office that
would be subject to his or her
supervision; but may not haldy other
public office. For example, if the town
road agent is supervised by the town
manager, but the police chief is
supervised by an elected police
commission, the town manager could be
elected or appointed as road agent, but
not as police chief. R&A9:8



VIl. DUTIES OF
INSPECTORS OF
ELECTION

APPOINTMENT OF

INSPECTORS OF ELECTION

Each town and ward political committee
of the two political parties which cast the
largest number of votes for governor in
the sate at the last previous general
electionappoints inspectors of election.
RSA 658:2 For school district meetings
conducted separately from the town
election, the schooboard appoints
inspectors. RSA 671:28

WHEN APPOINTED?

Inspectors are appointed between
September 15 and October 15 of each
general electiorear. RSA 658:2

HOW MANY ARE APPOINTED?

Two inspectors of election are appointed
to act at each polling place. If the
number of registered voters at a polling
place exceeds 2,000, the political
committeesmay appoint an additional

inspectorfor each 1,500 in excess of
2,000. They also may appoint such
additional inspectors as the moderator
considers necessary for the efficient
conduct of the election. RSA 658:2

WHO IS NOTIFIED OF THE
APPOINTMENTS?

The appointees and the town clesk
the ward clerk and city clerk. RSA 658:2

WHEN ARE THEY NOTIFIED?
On or before October 15. RSA 658:2

ELECTION DAY DUTIES o
INSPECTORS OF ELECTION,

BALLOT CLERKS

Two of the inspectors, one from each of
the 2 political parties, shall be designated
by the moderatoat the opening of the
polls to act as ballot clerks'hey shall
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have charge of the llmis and shall
furnish them to the voters. RSA 658:25

The other inspectors shall be assigned
such duties in the polling place as the
moderatomay determinencluding, but
not limited torelieving the ballot kerks

and providingassistance to those voters
who declare under oath that they need
assistancé59:20RSA 658:25

School district inspectors shall assist the
school district moderatoin counting
votes for school district officers and
guestions. RSA 671.28

WHAT ARE THE INSPECTOR'S
QUALIFICATIONS?

They shall be registered to vote at the
polling place where they serve. RSA
658:3

DO INSPECTORS TAKE AN

OATH?

Each inspectosshall be sworro the
faithful performance of his or her duties
and shall hold office for two years from
November 1 in the year in which he or
she is appointed amtil a successor is
appointed and qualified. RSA 65&84e
oath of office at pag¥.

CAN THERE BE ALTERNA TES?
Towns and ward politicabmmitteesor
town and ward selectmeray designate

a list of alternatesvho shall meet the
same qualifications as inspectors of
elections, to be called in numerical order
to serve in casene or more of the
principal appointees fails to accept the
appointment or is otherwise unable to
perform his or her duties. RSA 658:5



MODERATOR
DUTIES

PRE-ELECTION DAY

MODERATOR TO OVERSEE

VOTING

The moderatois responsible for making
certain each election officer understands
his or her responsibilities. RSA 659:9
The moderator shall preside at the town
meetings, regulate the business thereof,
decide questions of order, and make a
public declaration of every vote passed,
and may prescribe rules of proceeding;
but such rules may be altered by the
town. RSA 40:4In cities, the City Clerk
may establish uniform city wide
procedures that must be followed by the
waid moderators.

VIII.

APPOINTMENT OF

ADDITIONAL INSPECTORS OF
ELECTION

If the moderatorrequests, the political
parties, during the time period set forth
by law, he or she may appoint an equal
number of inspectors as he deems
necessary. After the time for
appointment by the parties has expired,
the Selectmen appoint additional
inspectors oélection. RSA 658:2

MODERATOR PRO TEM

If the moderatoris absent from any
election or unable to perform his or her
duties, he shall appoint a moderator pro
tempore. RSA 658:19

SUPERVISORPRO TEM

If more than one member of the
Supervisorof the Checklist is absent
from any election or unable to perform
his or her duties, the moderatmnall
appoint a supervisor pro tempore. RSA
658:21 At a town election a supervisor
vacancy shall be filled by the remaining
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supervisors, unless there is only one, then
by the moderator. RSA 669:64

APPOINTMENT

The moderatomay appoint an assistant
moderator and such other election
officialsas he or she deems necessary.
The town clerk upon request of the
moderator, may appoint an assistant
town clerk. RSA 658:7

CENTRAL POLLING PLAC E

The moderatoelected by the town shall
preside over the central polling place. He
or she may appoint an assistant
moderator, who must be domiciled in the
voting district, to run the additional
polling place RSA 658:1through RSA
658:14.

ELECTION DAY

IN CHARGE OF THE POLLS

The moderator is the chief election
officer in charge of the polls. It is his or
her responsibility to make certain all
election officialare available on the day
of the election and that each is familiar
with his or her duties for the day. New
Hampshire Constitution, Part 2, Article
32 RSA 659:9 Prior to the opening of
the polls, the moderat@hould ensure
that:
A 3 copies of the Instructions for
Voters have been posted outside
the guardrail. RSA 658:28

1 copy of the Instructionfor
Voters has been posted inside
every booth. RSA 658:28

A Sample ballots have been posted
outside the guardrail (8 for the
state general electiand 8 of
each party for the primary, and at
least severdbr local elections).
RSA 658:26 State law requires a



minimum of 2 sample balldie
posted, however, the law also
requires the Secretary of State
provide 10 sample ballotavo
for posting in advance of the
election, therefore it IS
recommended that the remaining
8 be posted.

At least one sample ballot for the
general electioand one sample
ballot for each party at a primary
electionareposted no higher than
48" for those voters in
wheelchairs. RSA 658:26

A notice indicating the time for
processing absentee ballats
posted;

A sharp pencil or pen been placed
in each voting booth

Purity of Elections statutes are
posted outside the voting area.
RSA 658:29

2 duplicate checklists to be used
at the election are ready and
available. If the town/ward uses
ballot counting deviceonly 1
checklists required.

Certify that B electronic ballot
counting devices nd memory
cards have passedtesing
requirements Verify that all
device seals are intaahdathat
appropriate activity and access
logs arerecorded, signeand
stored in the front pocket of the
canvas bag for the devicRSA
656:42 See Electronic Ballot
Counting Device Standa
Operating Procedures on page
137

The moderator should then
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A

A

A

Count all the ballots delivered to
him or her from the clerk, to
establish thenumber of official
ballots. This number must be
reported on t he
certificate, will aid the moderator
in anticipating the need for the
clerk to prepare extra ballots if
there is a heavy turnout, and is
available as a cross reference
when checkm the accuracy of
the ballot counting.

Fill out the two copies of the

moderator's certificate if the

election is a state election. One
copy is for his or her records and
one will be returned to the

Secretary of Statath theReturn

of Votes.

Position all officials

Ballot clerksit at thecheck
in table.

o Ballot clerkssit at the
checkin table.
o The town or ward clerk is

positioned at the
checkout table by the
ballot box.

In hand count townshé
moderator stands where
the ballot boxis placed
and inserts the ballot
handed to him by the
voter. In towns where
ballotcounting devices are
used, the voter may insert
his or her cast ballot into
the devie without the

assistance of the
moderator. The
moderator or a designee
should still closely

monitor the process to
provide assistance and



ensure that only the
proper number of ballots
is inserted by any one
voter.

A Position  any
appointed by either a party
committee or the Attorney
General, outside the rail, but in a
position where he or she can hear

challengers

and see each voter as the voter
checks in.

A Position the selectmen
supervisors and any other

assistants he deems necessary
within the polling place.

A Open the polls punctually at the
appointed hour.

A Inspect the ballot box,ripr to
the first ballot being issued to a
voter, andshowany members of
the public present that it is empty.
If a ballotcountingdevicasused,
the moderator shouldisplaythe
zero tape produced by tHevice
when it is set up and turned on
for the election. This tape shows
that the starting count for each
candidate and question is zero.

Seal the ballot box.

A Publicly announce that at 1:00
PM the processing of absentee
ballotsshall begin, RSA 659.:49

A Begin accepting voters.
RSA 658:3through RSA 658:36

ARRANGEMENT OF THE

POLLING PLACE

New Hampshire election laws do not

specify any specific arrangement of the

polling place. The Secretary of State

provides two model arrangements. See
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diagrams starting at pdg# Variations
should ensure that there is some public
area outside the rail where the public can
watch the election. It is also essential
that there is a clear and well marked path
from the accessible entrance to the
checkin table.

BALLOT COUNTING
DEVICES

Those communities which utilize
electronic ballot counting devicgsall
not be required to have a check
checklist The voter should feed the
ballot into the ballot countingevice
without the moderatodirectly handling
the ballot. RSA 659:23.

The Attorney Genei@als Of f i ce
complaing from voters, particularly in
communities where ballots are printed on
t wo sides, t hat t he
secret ballot is violated when it is
necessary to make the marked ballot
visible while carrying it from the voting
booth to theballot counnhg deviceand
while inserting the ballot into thevice

It is strongly recommended that
communities usingelectronic ballot
counting devicgsrovide each voter with
a privacy folderto carry the marked
ballot in. A properly designed privacy
folder looks like a typical manila file
folder, is wider than the ballot, but
slightly shorter. When the ballot is
placed in the folder the ballot sticks out
of the top jst enough to allow the ballot
to be fed into the ballot countidgvice
while the voter holds the sides of the
privacy folder

When a privacy foldes used, it is not

possibldor other voters standing in line,
persons standing outside the ralil
monitoring the voting, election officjals

repor

vot e



or the moderatoto see how the ballot
has been marked.

The privacy folders turned in to the
moderator once the ballot is fed into the
ballot countingdevice Because the
folders can be recycled back to the
ballotissuing table as soon as the voter
feeds his or her ballot into thmallot
counting device it is not necessary to
have a folder for every ballot printed.
Depending on the size of your
community, typically¥ privacy foldefor
every voting booth will be sufficient.

ACCESSIBLE VOTING SYSTEM

The Acessible Voting System, the
telephone fax system which is provided
by the Secretary of State and which must
be available for use by votersist be
placed in the accessible voting booth
provided by the Secretary of State for
that purpose. This booth deally set up
near t he
box/ballot countingdevice to permit
the moderator toreadily receive the
ballot by hand in a privacy sleeve.

DISQUALIFICATION OF

OFFICIALS

If an election official othe than
moderator is disqualifiethe moderator
shall appoint an assistant who shall
perform the same duties until the official
can properly return. RSA 659:58

DESIGNATION OF BALLOT

CLERKS

The moderator shall designate 2 of the
inspectors of election, one from each
party, to act as ballot clerks for each
checkin/checkout station RSA 658:25

NUMBER OF VOTERS WITHIN
GUARDRAIL

The moderator must ensure that the
number of voters withinhe guardrall
who have a ballot, excluding those
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handing the moderator the ballot or
feeding it into théallotcountingdevice
does not exceed the number of voting
booths and voting screens. RSA 659:16
When the booth(s) equipped for use by
voters with disabilities are open they
should be used by the next voter waiting
for a booth. These booths equipped for
use by voters with disabilities neetbe
reserved exclusively for use by voters
with disabilitiesThey should be used by
all voters.

Voters must not be allowed to leave the
area enclosed by the guardrail while in
possession of a ballot. RSA 659:15
Anyone who knowingly removes an
official ballot to outside the guardrail
before the close of the polls is guilty of a
misdemeanor RSA 659:38 No one
other than election officials, voters
casting their ballot(s), or a voter admitted
by approval of the moderatar assist

moder at or danothproatetcan beyadmitteédevithin the |

guardrail. RSA 659:2¥oters may not
allow their marked ballot to be seen by
any person with the intention of letting it
be known how he or she is about ttevo
RSA 659:35

ASSISTANCE IN VOTING

Any voter who declares to timederator
under oath thathe or she needs
assistance marking their ballshall,
upon the voter's choice and requafer

the moderator hasformed the voter of
the accessible voting options that are
availablereceive the assistance of one or
both of the Inspectors of Election
detailed for providing assistance to voters
by the moderator or receive assistance
from a person of the voter's otw
provided that the person is not the
voter's employer or union official. RSA
659:20 42 U.S.C. 1973-6a Both the
person requesting assistance and the

ot



person providing assistancenust
complete the oashon pag129

SPOILED BALLOTS

A voter who spoilkis or her ballot may
receive another one, not to exceed 3 in
all including the ballot originally issued,
after returning the ballot to the
moderator The moderator must write
"canceled" on the ballot and sign it. Any
spoiled ballotsra held by the moderator
and sealed with other ballots when
counting is over. RSA 659:22

OBSERVERS

Anyone can come and watch the casting
of ballots and the counting of ballots and
see for himself or herself whether the
election ionducted in accordance with
the law.

These individuals can best be understood is unable to easily resolve concerns raised
T bg ah Odsénereor iNa@ ObSePver tnbisis!

as 0Observers. o
status in law and like all members of the
public are entitled to silently observe the
election as long as they are not
disruptive.

At recent elections, political parties and
activist groups have sent a variety of
individuals to observe the conduct of
elections in New Hampshire. Some of
these individuals were attorneys or other
people who had received some training
in the law of electis. These individuals
should be accommodated as much as is
practical without allowing them to
disrupt the election.

It is recommended that these individuals
be addressed by th@derator and told
that they cannot interfere with voters or
election offi@als. If the Observer has a
guestion or concern, he or she should
bring that concern to thmoderator, by
silently or quietly signaling to the
moderator, who should as soon as is
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convenient meet with the Observer
outside the rail.

Observers may not lpositioned within

5 feet of the voter registration table
where the exchange of mroublic
information between the applicant for
registration and the election official
receiving the information may be heard
or seen. RSA 654c7

No person unauthorized baw may

stand or sit within 6 feet of the ballot
clerk for purposes of observing the
checkin of voters without the express

permission of the moderator. RSA
659:13.
The Attorney Gener al

available on electionlay to address
concerns that thes@bservers may have
with election procedures. If a moderator

that the law is not being followed,
consider contacting the Attorney
Gener al 0 s folingiolt feee

line is staffed by attorneys during each
Stateelection dayl-8668683703.These
attorneys are prepared to review the law
with themoderator or the Observer and
to resolve any concerns that the election
law is not being complied with.

CHALLENGES

Any voter may have his right to cast a
ballot in a given election challenged by
any registered voter of teemeown or
ward. Election officialand challengers
appointedn writingby the politicgbarty
committee®r the Attorney General may
also challegea voter. RSA 659:2RSA
65927-a RSA 666:/RSA 666:5

Usually challenges occur at the time the
voter is at the cheghk table before being
given his or her ballotNo voter or
appointed challenger shall challenge a

The



personds qualificat i o(@<Lhallengingbamother pevsonts eight ta t

the registration table. RSA 659187 register to vott arote based on information
Challenges mga however, occur at any that he or she knows to be false or misleading.
point up until the ballot is deposited in (b) Attempting to induce another person to

the ballot box. Challengers must be so refrain from registering to vote or from voting by
positioned in the polling place so that providing that person with information that he or
they can see and hear each voter as heshe knows to be falssdeadimg.

offers to vote, but challengers cannot be (c) Attempting to induce another person to
within the guardrail. RSA@4 RSA refrain from registering to vote or from voting at
666:5 the proper place or time by providing information

that he or she knows to be false or misleading
A challengenust be made for a specific about the date, time, place, or manner of the
reason. No challenge may be made dection.
unl ess an O0OAssert i nglVaWhOdver viblatea the grovisiamg oh this s

filled out and signed under oafee section or whoever conspires to violate the
OAsserting aChallengé form at page provisions of this section shall be guilty of a class
133 B felonyRSA 659:40

If the ground for the challenge is age, ABSENTEE BALLOTS
citizenship, or domicile, the supervisors The moderatorshall receive absentee
of the checklist must rule whether or not balotsfrom the clerk prior to the closing
the challenged voter either is qualified or of the polls or time set for processing of
not qualified. Thenoderator rules on absentee ballots. The moderator should
challenges based on all other grounds. If sign a receipt for the ballots. RSA
the voter is found to be not qualified (the 659:46RSA 659:49
challeng is welgrounded), the
challenged person may vote only if he or ANNOUN CEMENT BY
she completes and swears to a challengedMODERATOR
voter affidavit. RSA 659:a7 If the The moderator begins processing
challenge is found to have no basis to absentee balloby announcing that he or
believe the person is not qualified, the she is about to open the envelopes. The
voter shall be allowed to votathout moderator removes the envelope
completing the challenged voter affidavit. containing the ballobf each absentee
voter and he or she compares the
RSA 659:233. Challenges to voters are signature on theaffidavit and the
discussed further starting at phgf application. If the name of the voter is
on the checklisthe affidavit is properly
The law makes it a specific felony offense executed, and the signatures match, the
to engage in voter suppression, for moderator then yblicly announcethe
example, making challenge based on name of the absenteeoter . With |
information the challenger knows to be respect to any voter who has been

false or misleading. included in the address confidentiality
. program under RSA 7:43 or who has
ONo person shall enigeéenggantédna pvoedtiénrordér Wiiderr € s s

knowingly attempting to predeter another RSA 173, the moderator shall identify

person from voting or registering to vote bagesthofoterssa o conf i dent i al
fraudulent, deceptive, misleading, or spurigug oconfidenti al vV ot

grounds or information. Prohibited acts of f¢pter RSA 659:50
suppression include:
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CHALLENGES OF
ABSENTEE VOTERS

All absentee ballots are subject to
challenge after the moderator publicly
announces the name of the absentee
voter,"_except for voters provided for in
RSA 7:46 and those who have a valid
protection order under RSA 1B3 but

not after the ballot is removed from the
envelope.

If the absentee balleg challenged, the
moderatorshall write on the envelope
containing the ballot the word
"challenged,” number the ballot and
write the name and address of the person
making the challengead the basis of the
challengen the envelope or on a form
for that purpose. If the moderator
determines that the challenge well
grounded, the envelope is not opened
and it is preserved unopened with other
cast ballots. If the challengaot well
grounded, the envelope is opened and
the reverse side of the ballot is numbered
with the same number written on the
envelope. The ballot is then processed in
the same manner as an unchallenged
absentee balloRSA 659:51

PROCESSING ABSENTEE

BALLOTS

The moderatoropens the envelope
containing the ballot in public (envelope
iIs preserved), the ballot is removed
(without unfolding it or examining it), a
checkmark is placed beside the name of
the absent voter on the checkhigh the
letters "AV" in red ink. The bailis
deposited in the ballot bat inserted
into the ballot countingleviceand the
opened (emptygenvelope is preserved
using the same retention period as the
cast ballotsRSA 659:48, RSA 659:52
RSA 659:101.
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REJECTED ABSENTEE

BALLOTS

If the moderatodetermines the absentee
voteris not entitled to vote, the envelope
Is not opened and the reason the ballot is
rejected is marked on the envelopble
moderator shall also recamdxt to the
name of the absentee vaterthe cler&
absentee votdr i st t he
and the reason for the rejectioifhe
moderatorpreservesinopenedrejected
absentee ballenvelopesising thesame
retention period as the cast balliis
that electionRSA 659:53

IMMATERIAL DEFECTS

The moderatocannotreject an absentee

ballot for any immaterial addition,

omission or irregularity in the

preparation or execution of any writing
or affidavit required herein. RSA 659:54

No electronically transmitted
(UOCAVA) absentee balloshall be
rejected for any ballot, envelope or
affidavit weight, size or color, or any ink,
font size, alignment or coldihis means
that the ballot must be accepted and
counted even if the ballot is on paper
that is heavier or lighter than regular
ballos, is printed on an odd size of paper
or in a different color ink or fontRSA
659:54a.

Moderators should exercise careful
judgment when rejecting an absentee
ballotbecause the signature of the voter
on the affidavit does not appear to be
sighed by the same person who signed
the absentee ballapplication. The test

is whether it is more likely than not that
the same person signed both forms. Itis
a natural and common occurrence that a
personds signature
andwill have differences even when the
person writes out his or her signature
several times, one immediately after
another. A moderator deciding to reject
an absentee balloécause the signatures

wor d



do not match should be prepared to
explaintothe At or ney
or a Superior Court judge what specific
characteristics on the two signatures were
the basis of the decision that they were
more likely than not signed by different
people. While signature verification is an
important safeguardaigst voting fraud,

as with all safeguardise analysis starts
with a presumption of validity and the
decision to disenfranchise a voter must
be made only when there is sufficient
evidence to justify that act.

OUT OF BALLOTS

The moderator should monittire voter
turnout and request the town or city
clerk to prepare additional unofficial
ballots if it appears that the supply of
official ballots will be exhausted. RSA
659:24 Any unused absentee ballots
should be authenticated and used first.
Next, photocopies of the official ballot
should be used. These unofficial ballots
must be authenticated by the signature or
initials of the clerk or a designee prior to
the ballots being issued to voters. This
will distirguish these extra ballots from
any that might be created and added to
the official ballots fraudulently.

It is essential that the clerk and the
moderator keep an accurate count of the
number of absentee or photocopy ballots
that are put into use as dlen day
ballots. The total number of ballots
used, that is issued to voters, must be
reported to the Secretary of Stalde
total number of ballots used is an
important number, because it can be
used by the moderator to compare with
the total votes cast for particular offices
or questions when reconciling the ballot
count.

Only authentication marks, typically the
signatureor Initials of the clerk, can be
made on these ballots, otherwise, it is a
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misdemeanofor any election officer to

G e n e rpkade @ snarkOdn fany badlot, except when

marking a ballot at the directiof a
voter with disabilities, extended hours,
marking a spoiled ballot or marking a
challenged ballot. RSA 65980 26.

The moderator should make his or her
best effort to prevent the use of
unofficial ballots from inadvertently
compromising the semy of how the
last few voters marked their ballots. For
example if only one unofficial ballot is
used and the people who will be counting
know who the last voter was, identifying
the unofficial ballot would make it
possible to tell how that person voted.
When the ballots are examined during
hand counting it should not be possible
to tell how any voter voted by knowing
who used the unofficial ballot. As a
general rule, try to have no less than ten
voters use unofficial ballots, even if
doing so means aw official ballots are
not used prior to starting to use
unofficial ballots.

Applying the same principle, try to
ensure that at least ten voters use the
Accessible  Voting (telephondax)
System,voting system that must be
available for use by votersithw
disabilities. Ideally the moderator and
election officials would use the system
early during election day to ensure their
familiarity with the system should they
need to assist voters. Other voters can
be invited to volunteer to use the system.

VOTING DURING EXTENDED

HOURS

RSA 659:26 provides that if the polls
are ordered to be kept open for extended
hours, the moderator shall cause the
ballots cast during those extended hours
to be marked with t
ballots should be marked before they are
given to voters. The pben of the
mark should not interfere with the

h e



marking or counting of the ballots and
should be uniform on each ballot. If the
ballots have offices or questions on only
one side, the mark should be put on the
opposite side.

These OEHO b achst and s
counted in the usual manner, but should
be separated and held apart from the
other ballots when stored. In the
unlikely event extended hours are
ordered, but a court later determines that
people should not have been allowed to
vote during extersd hours, a court can
order these ballots retrieved from
storage, counted, and the votes cast
removed from the totals for that election.
RSA 659:24.

CLOSING THE POLLS

The moderatoshall close the pol®
further voting at the hour stated in the
warrantor notice, unless the hours have
been extended. Anyone waiting in line
when the closing of the polls is
announced must be allowed to register, if
necessary, and to vafequalified. The
moderator  should oversee the
determination of who is at the end of the
line, if one exists. Common sense and an
approach that treats everyone equally
should be applied in allowing a voter
crossing the room or parking lot to join
the Ine at the moment when the poll is
declared closed to be treated as being in
line. If the polling place parking lot is
full and a line of cars is backed up
waiting to gain access to parking, it is
necessary to determine the last voter
waiting in the linef cars at the moment
when the polls close and to allow that
voter to get parked and get into the polls
to vote. Moderators should enlist the
assistance of law enforcement to try to
prevent waiting lines of cars and if
necessary to identify the final voie

line when the polls close.
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The public has a right to observe both
voting and counting of ballots.
Therefore, daot lock the doors to the
polling place as a means of notifying
those people who arrived after the polls
have been officially closedttkizey can
nethom thé lthe obtleose who were at the
polls before closing and are waiting to
register and vote. Moderators should
plan to have election officers or law
enforcement officers available to prevent
late arrivals from joining the line of those
waiting to vote after the official hour for
closing the polls has passed.

RETURN OF MATERIALS
FROM ADDITIONAL
POLLING PLACE

If the moderatodoes not order that the
ballots be counted at the additional
polling place as provided in R&39:59

the assistant moderator at the closing of
the polls shall seal the ballot bokhe
sealing will be done in the presence of
the inspectors of the election and
certified by the assistant town clatk
such polling place.

CERTIFICATION OF

CHECKLIST

After closing the polls at a state election,
the moderatoand town or ward clerk
shall certify on the checkligat it is the
one used by them at said ebectand
that the list of legal voters is correct and
complete. RSA 659:56

COUNTING OF VOTES

The moderator shall oversee the
counting of votes by other election
officers, including the seleetmand
town clerk and may discharge any other
duties relating to the counting of votes.
The moderator sets up the voting area
for the counting proces#o ballot shall

be placed within 4 feet of the guard rail
during the counting of votes. RSA



659:63Each moderator should devise a
system for counting ballots which will
expedite the process. RSA 659:60
absentee ballotprocessing was not
previously completed, all absentee ballots
must be processed before ballot counting
starts. RSA 659:61

The moderator may select volunteers to
assist election officers in counting ballots.
These volunteers must be voters in the
town or ward or l-yearolds who would

Individual Races spreadshagbagel 58
andl16Q

To minimize the chance of inadvertent
mistakes, moderators are encouraged to
use the services of bookkeepers,
accountants, math teachers or others
who work daily with numbers to
reconcile the results on election night.
Ideally a person with these skills who
does not otherwise work the polls or
participate in the counting would join the

be qualified as a voter were they 18 years process at the end. Thiergon should

old. RSA 658:gives the moderator
authority to appoint such election

officials as he or she deems necessary.

Swear in these natection official
volunteers as election oféls (inspectors
of election pro tempore). As election
officials the volunteer ballot counters are
swearing or affirming that they will
perform their duties lawfully and they
become subject to criminal prosecution
for official misconduct pursuant to RSA
666:3

Errors occasionally occur during the
calculation of vote totals. Sometimes
errors are made when votes from
different counting tables are added
together or when totals of hand counted
ballots are added tmtals of machine
counted ballot. Countings often
completed by election officers who have
been on duty for 202 hours prior to the
start of counting. Adding checks and
balances to the counting process will
require additional time arud/personnel,
but it will be easier and cheaper than
conducting a recount. The legitimacy of
the election process and the public trust
in elections is negatively affected when
recounts reveal counting or totaling
errors. Moderators are encouraged to
consder using one or more techniques
for avoiding counting and tabulation
errors which are currently used in various
towns and cities.
Worksheet and the Examination of
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compare the results of each contested
racewith the other tallies of ballots cast.

Ideally the total of the votes for all
candidates and wries, plus the total
number of overvotes(choices Iin a
contest which are given up by a voter
when they mark more than instructed in
t he oVot e For Not
instructions on the ballot) and
undervotes(choices not made by the
voter in a contest on the ballst)ould
equal the number of ballotsed and
voters voting. Your results are facially
invalid if the number of votes cast for
candidates or the total number of yes
plus no votes for a question is greater
than the total number of ballots used or
the total number of voters checked off as
voting. A few extra minutes of checking
on election night can easily identify a
tallying mistake and avoid both a loss of
public confidence in the ballot counting
process and the time and expense of a
recount.

DECLARING THE RESULT S

The moderator must pudly declare the
results of the election. Each wnite
vote, even votes for fictitious or
historical figures, should be announced
in some manner. Some voters will test
the ballot counting process by writing in

Sebloder at od gge they believe no one else would
write in, and then check to see if that



vote was counted. Posting a copy of the
worksheet where scattered winteotes
were documented is sufficient if the
number of writens with few votes are
too many to orally announce.

If a town or ward comprises amtire
Representative district, the moderator
shall declare the statepresentative(s)
elect. RSA 659:8Multrward or multi
town districts are declared by the
Secretary of State

Across the United Statesne area of
election administration that is subject to
public scrutiny and criticism is the
process by which numbers are
transmitted from polling place officials to
the state officials who determine the
official results of regmal and statewide
contests. One way to reassure suspicious
voters is to make the results from each
polling place easily accessible at the
polling place and locally, so that the
voters can compare what you say the
results are with the numbers used by the
Secretary of State to determine the
winner of the regional and statewide
races. Therefore, it is recommended that
the moderator post a copy of the written
results at the polling place on election
night and that the clerk keep them
available at his or heffioe following the
election.

SEALING AND CERTIFYI NG
BALLOTS

Ballots must be sealed immediately after
the votes at a state election have been
tabulated, the results have been
announced, and the return prepared.
The moderatoor his or er designee, in
the presence of the selectnm@ntheir
designee, shall place the:

e Cast ballots;

e Canceled ballots;
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e Uncast ballots;

Ballots from any additional polling
places; and

Successfully
ballots

in containers supplied by the Secretary of
State RSA 659:97

. absentee

challenged

The moderator ohis or her designee
shall enter the following information on
the label for resealing ballots in the
appropriate ptze: the number of ballots
cast, canceled and uncast, and the
moderator and selectmen, or their
designees, shalhdorse the sealer. RSA
659:95RSA 659:97.

The container shall be sealed in public by
the moderator.Use the following steps
to seal a cardboard box of ballots for
storage:

1. Seal the flaps closed with filament
tape.

2. Complete the information on the
oLabel for
See pagé62for an example of
this label. Stick this label onto
the box over the flaps.

3. Using red tampeevident tape
wrap one strip of this red tape
completely around the hox
covering an edge of the resealing
label Thissecuritytape chages
appearancéf it is pulled loose
after being sealed, creating
evidence that the box has been
tampered with.

4. Stick a short strip of the red
tamper evident tape over each
edgeo f the oLabel
Ball ots. ¢

Moderators selectmenand clerks are
strongly urged not to seal thecopy of
the Return of Votes, worksheets and
tally sheets into the ballot box, as
these may be necessary to resolve
tabulation guestions following

Reseal



election night. Since the ballot box
cannot be accessed withaua recount

or court order, sealing your tally
sheets and working papers from the
ballot count in the box of ballots
prevents a review of the count of
votes Apparent errors in the Return of
Votesand Ballots Cast figurdiscovered
by the Secretary ofa& following the
election can often be quickly resolved
with a high degree of confidence if the
moderator and clerk can review their tally

vot er 0aationg wra lelection day
while the polls are open than to address
the issue after election day.

OPTIONAL COUNTING OF
VOTES AT ADDITIONAL
POLLING PLACE

The moderatomay, in writing, order the
assistant moderator to process absentee
ballds and to count votes cast at the
additional polling plada the presence

sheets and working papers used to reach of and with the assistance of the assistant

the numbers reported on the Return of
Votes.

DELIVERY OF BALLOTS TO
TOWN CLERK

The moderatgror his or her designee,
and the selectmeror their designee,

having publicly sealed and certified the

state election ballotshall deliver the
sealed containers to the town city

clerk, or his or her designee. The clerk y

shall, in their presence, enter the time
and his or her signature on the sealer.
RSA 659:98

REPORTING WRONGFUL
VOTING

The moderatohas the responsibility to
report any violations of RSA 659:34
through RSA 659:4% the Attorney
Generdd s Of f i ce. PhoRSA
calls should bplaced to 8668683703
(toll free). A written statement or report
will usually be requested and the report
should be mailed to Office of the
Attorney General, 33 Capitol Street,
Concord, New Hampshire 0338397.

At State elections the Attorney Genkrd s

town clerkand election office@ssigned

to that polling place, in the same manner
as at the central polling place. After
absentee ballots are processed and
counting is complete, the assistant
moderator shall place the:

e Counted ballots;

Duplicate checklistsused at téa
additional polling place;
Absentee envelopes;

e Spoiled ballots; and

e Unused ballots

in the ballot boxand shall seal it, and the
assistant town clerkhall certify the
same. The assistant moderator with the
assistant town clerkhall immediately
deliver the ballot box with its contents
and a written report of the count signed
by both to the moderator at the central

pdlisgplace.5RA 659:59

Polling places that use ballot counting
deviceshould be directed by the elected
moderator to produce the tape reporting
the totals cast at that polling place and
t hen 0 epnodeésbeforl enoving
the device ballots and the tape to the

Office generally has several attorneys and central polling place. The results at the

investigators working around the State
who are available to respond on short
notice to a polling place. It is often

much easier to address concerns with
voting procedures or questions about a
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additional polling places should be
reported. The sealing and transportation
should be done by more than one
election officer. At partisan elections, at
least one election officer affilchtevith



each party should be allowed to witness requested the recount of a question shall

the sealing and transportation.

At the central polling place, the elected
moderator will oversee tallying of the
votes from all polling places and will
announce the results.

POST-ELECTION DAY

RECOUNT (TOW N ELECTION)

The moderatoalong with the town clerk
and board of selectmaonstitute the
board of recountind shall recourthe
ballots. If one of the board ecountis

a candidate for the office being
recounted, the moderator shall appoint

be sent a written notice.

The clerk, ideally in coordination with
the board of recounsets the date, time,
and location for the recount

The notice should include a written
description of the process the board of
recount plans to use to conduct the
recount. If the process is going to
involve the use of more than one team of
officials counting, the notice should state
the maximum number of teams
anticipated. It should advise that the
candidates or persons requesting the
recount must have a sufficient number of

an assistant to serve in the same capacity.assistant observepmesent to observe

RSA 669:32 The statute does not
explicitly authorize the moderator to
appointother election officerso assist
the board of recounthowever, it is
common practice for moderators to do
SO.

RECOUNT (SCHOOL

ELECTION)

The board of recount a school district
election is made up of the school district
clerk, the school district moderatand
the members of the school board. RSA
671:32Il. As with town recounts it is
common for the moderator to ajppio
election officials to assist the board of
recount

RECOUNT PROCEDURES

The process to be used in conducting the
recountis left to the discretion of the
Board of Recount The Secreata of
Statehas adopted rules of procedure for
recounts. Boards of recount may wish to
consider adopting those rules

Advance written notice to
candidates Every candidate for the
office(s) that is going to be recounted
and edg of the persons who have
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each counting team. If they fail to have
an obserwvefor each team, they waive the

opportunity to do so. The notice should

state that each observer will be afforded
an opportunity to see, but not touch or

handle, each ballot. That will be the one
opportunity the observer will have to

protest how that blak is being counted.

If the observer wishes to protest how the
recount team is counting a particular
ballot he or she needs to do so at the
moment in time when that ballot is being

counted by the team.

Some system should be adopted to
identify each ltlat that any observer
protests. Typically these ballots are
segregated into a separate pile at each
counting location.

At some point, typically after all ballots
have been examined and counted by the
team(s), but before the team tallies are
totaled,all the protested ballots should
be ruled on by the board of recouly
ruling on protested ballots before the
team tallies are totaled the decision on
each protested ballot is made before it is
known whether the decision wilfeat

the outcome of the election. This



reinforces the neutrality of the counting Appealdrom decisions made by a board
process. of recounttypically should be limited to
di sputing the Boar dds
The intent of the voter for each particular ballots were counted.
protested ballot is determined by a Protested ballots should be preserved
majority vote of the members of the with the other ballots from the eten,
board of recount RSA 659:64 If the but segregated so that the clerk can
majority of the board of recount produce specific protested ballots for
determines that a ballot should be review by the court hearing the appeal.
counted as a vote for a particular
candidate, that vote, even if the ballot is RULES OF ORDER

further protested, must be added to that . .
candi dahvotesd s t ot Moderators control election and meeting

day activities. Some moderators find it

The candidates or the persons requesting helpful to adopt rules of order.

the recount of a question must then be Established systems of rules such as
given an opportunity to protest the Robert 6s Rules of Orde
decision of the board of recount. When complex and afford too much
the boarddés deci si @prortyniy {9 oindwiduale g with ¢ h e
board of recountshould adopt some extensive knowledge of the rules to gain
system to document how it ruled on each unfair advantage. A simple set of rules
ballot. Even though the ballot will be May be more helpful. Some moderators
marked, the vote from that ballot as announce the rules and post them at the
determined by the board of recount must meeting place. The rules should always

be included in the total of votes credited Include notice to the voters that they may

to the candidate. Typically only the by motion seeko overturn decisions
ballotsprotested as this second step will made by the moderator. Voters who

be examined by a court hearing an appeal believe the moderator has made a

of the recount. The system used to procedural error, is cutting off debate
document the boar daPemayrely jorshasg padeganmystake dn
identify the ballot as a protested ballot declaring a result should have notice that
should not add marks to the ballot or they need to immediately put the

alter the ballot in any wahat might moderator o notice through a motion to

affect the ability of a court on appeal to overrule the moderator or in the case of

examine the marks made on the ballot by the declaration of a vote, a motion for a
the voter. paper ballot vote. When complaints of

procedural errors by a moderator are
One approach is to staple a sequentially F € vi ewed by the Atto
numbered piece of paper to each Offlce, ad.dltlonal deference tdhet
protested ballot, writing on the paper the Mmoderator is shown when the record of
boardés deci sé paper theyr Meeting (pgfablishgs  that  the
either the name of the candidate(s) who complaining party had notice of his or
is credited with a vote from the ballot or her right to move to overrule the
the word oyeso6 i f Modesatorpnfer p paper ballgtvotegna p e
credited as a yes vote on a question or question.
the word onoo i f t he bal l ot S t o be
credited as a no vote on a question.
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IX. SUPERVISOR OF
THE CHECKLIST
DUTIES

The t e mvisorsoo$ thepoheckidst
shall include any board of registrars or
similar body performing the functions of
registering voters and correcting the
checklistn cities. RSA 652:15

VOTER REGISTRATION
FORM

RSA 654:Bets forth a voter registration
form, whichincludesa section explaining
domicile

A copy of the form needs to be made
and sent to election officials from that
jurisdiction whe a new voter was most
recently previously registered in another
New England state. ElectioNetlso
known as the Statewide Voter
Registration Syster{SVRS), currently
will  notify a New Hampshire
municipality where the voter was
previowsly registered, so there is no need
to send a copy of the form to New
Hampshire municipalitiesA sample of
the voter registration formaspagel66

STANDARD OF PROOF

The supervisors of the checklist
determine whether an applicant is
qualified to register to vote. The
supervisors of the checkbst in a quasi
judicial capacity and are obliged by law to
act impartially based on tmwidence
before them and facts known to them.
The decisions made by the supervisors of
the checklisare subject to review by the
Superior courts.

It is important that any decision to reject

an applicant be appropriately
documented ral that the rejected
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applicant receives proper notice of the
decision.

RSA 654:1%Fstablishes the standard of
proof or test to be used by the
supervisors when deciding if an applicant
is qualified to vote. The standard of
proof isthe standard of proof that will be
applied by the
decision is appealed.

If there is contradictory evidence or
questionably sufficient evidence before
the supervisors regarding any particular
candi dat e 0 scitizendhgpart i t
domicile qualifications, RSA 654:11
creates a presumption that the applicant
Is qualified to vote and authorizes the
supervisors of the checklistreject the
applcation only if they conclude that it is
more likely than notthat the applicant

is not qualified.

Stated in other terms, if the evidence that
the person is not who he or she claims to
be, will not be age 18 on election day, is
not a United States cdrz, or is not
domiciled in the town or city ward where
he or she seeks to register is of greater
weight than the evidence that he or she is
gualified, then it is proper to deny the
application.

This standard is also sometimes referred
to as a preponderee of the evidence
standard of proof. Stated a third way,
supervisors should reject an application if
the evidence as a whole shows that it is
more probable than not that the
applicant is not who he or she claims to
be, will not be 18 on election dayasa
United States citizen, or is not domiciled
in the town or city ward where he or she
seeks to register and vote. Decisions
must be made by a majority vote of the
supervisors.

courts

I f

ag



Application to Supervisors When the
supervisors othe checklisteceive a
registration form from the town or city
clerk or when an applicant submits th
form to said Board of Supervisors in
person at a session for the correction
the checklistthe Board of Superviser
of the checklisshall cause hisr her
name to be added to the checklist
unlesst is established that it is more
likely than notthat the applicant is not
qualified to vote in the city or town
under RSA 654:through RSA 654:6
All decisions of the Board of
Supervisors of the checklstall be
made by majority

(D

of

vV O

RSA 654:11

PROOF OF IDENTITY

An applicant for registration as a voter
must prove his or her identdyring the
application process. RSA 654t112

A person who has in his or her
immediate possession a New Hampshire
dri ver ds | | c emicee ,
identification, other photo identification
issued by the United States government,
a photo driverds
state or the federal government, a United
States passport, or photo identification
issued by local or state government must
present that identification. If the person
owns such a document, but does not
have it in his or her immediate
possession he or she is entitled to prove
his or her identity through other
reasonable means.

This means that, if going out to the car is
a quickr alternative to any of the

following alternatives, a person may be
asked to go out to
office or polling place to retrieve one of
these forms of proof of identification,

but an election official cannot require a
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person who can pve his or her identity
by other means to drive home or
elsewhere to retrieve one of these
documents. On election day person
should not be asked to go to their vehicle
if this will significantly increase waiting
time and he or she can prove identity by
other means.

A person who does not have approved
photo identification with him or her may
establish identitshrough any reasonable
means, including but not limited to:

« Other forms of photo
identification judged to be

t e Eq&ti@@teeagq tru%orthy by the
upervisors, such™ as ID badges
iIssued by hospitals, employers, or
educational institutions;

. Verification of
identity by another person
registered as a voter and known
to the supervisor or clerk;

« Other reasonablemeans as
determined by the Supervisors.

This last provision continues the
longstanding  law  that  provides
supriisHr€ 8nd clefks with the authority
to apply good New Hampshire common
sense in determining, often using local

| krfoRldti§e® whit Si$ HoBdH endudh ta

establish that it is more likely than not
that the applicant is the person he or she
claims to be. As is common practice
throughout the state a quick and friendly
conversation about local events or
landmarks that would be known by
anyone living wheredhapplicant claims
to live will resolve any doubt about
whether the offered proof should satisfy
the supervisor or clerk.

As a last resort, a person may prove
identityby completing thqualified voter

ny

t

dffidafil See exatnple oh bagh RSA c | er k

654:121II.



NURSING HOME
RESIDENTS

Residents of a nursing home or similar
facility who no longer possess tiseial
forms of identification, may prove their
identity through verification by the
administrator of the facility or his or her
designee. If an applicant for voter
registration proves his or her identity by
having it verified by a nurgirhome
administrator, that registration will be
treated in the same manner as would a
registration where the applicant proved
his or her identity with qualified photo

strive to attain the proper balance
between these competing interests.

The determination of whether a person is
domiciled in the town or ward where he
or she seeks to vote is a challenging but
critical part ofconducting lawful, fair
elections that encourage voting.

A person's claim of domicile for voting
purposes is not conclusive of the
person's residence for any other purpose.
RSA 654:11. The law on domicjlas
amended 20Qprovides:

identification. RSA 654:12

DOMICILE

The New Hampshirand United States
Constitutions establish that every person
who is not disqualified from voting has a
right to vote somewhere. A person can
be disqualified due to being under age,
being a convicted felon who is currently
incarcerated for that convictidsging a
person who has been convicted of a
willful election law violation, or not being
a citizen of the United States.
Otherwise, the person has a right to vote
somewhere. Domicile analysis should be
about where the person votes, not if the
person vs.

A major responsibility faced by local
election officerss conducting elections
in a manner that encourages voting
making the process quick, easy, and fair
to alld while at the same time ensuring
that the outcome of elemts are not
illegally influenced by unqualified persons
voting.

Procedures that make voting easy
inherently also make voting fraud easier.
Procedures that detect and deter voting
fraud by their nature make it more
complex and time consuming to registe

and vote. Local election officials must
70

RSA 654:Noter; Office Holder.

I. Every inhabitant of the state, having
a single established domiciléor voting
purposes being a citizen of the United
States, of the age provided for in Aréicl
11 of Part First of the Constitution of
New Hampshire, shall have a right jat
any meeting or election, to vote in the
town, ward, or unincorporated place |n
which he or she is domiciled. An
inhabitant's  domicile for voting
purposes is thaone place where a
person, more than any other place, has
established a physical presence and
manifests an intent to maintain a single
continuous presence for domesiic,
social, and civil purposes relevant to
participating in democratic  self
government. Aperson has the right t
change domicilat any time, however
mere intention to change domicila
the future does not, of itself, terminate
an established domicilebefore the
person actually moves A peson's
claim of domicile for voting purposes
shall not be conclusive of the person's
residence for any other legal purpose

O

II. Any elected or appointed official for
whom one of the qualifications for his
or her position is eligibility to be a
voter in he area represented or served
shall be considered to have resigned if




the officialmoves hior herdomicileso
that heor shecan no longer qualify tq
be a voter in the area represented
served. Any vacancy so created shal
filled asprescribed by law.

RSA 654:2 Temporary Absence.

domicile for voting purposes acquire
by any person in any town shall not
interrupted or lost by a temporat
absence therefrom with the intention
returning theréo as hisor herdomicile
Domicile for the purpose of voting :
defined in RSA 654;1lonce existing
continues to exist until another su
domicile is gained. Domicile for
purposes of voting is a quem of fact
and intention. A voter can have or
one domicilefor these purposes. N
person shall be deemed to have los
domicile by reason of hisor her
presence or absence while employe
the service of the Unitedtéles; nor
while engaged in the navigation of t
waters of the United States or of t
high seas; nor while a teacher in

student of any seminary of learnin
nor while confined in any public priso
or other penal institution; nor while
patient or cofined for any reason if
any nursing, convalescent home
hospital old folks or old age home, ¢
like institution or private facility.
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A person can only have one domiate

Where the person owns or rents
property in which he or she sleeps
more than any other place during the
year,

Where he or she conducts other
business with government;

Where he or she sends children to
school;

Where he or she registers motor
vehicles;

Where he or she registers a dog;

The location he or she lists as a
residence on a dri
vehicleregistration,

Where he or she tells the United
States Postal Service to deliver mail
that must be signed for in person;
Where he or she keeps most personal
property, etc.

It is not mandatorythat a person prove
any one or more of these manifestations
of domicilein a particular town or ward

to be qualified to vote there. Each,
however, i's evidence
one voting domicilis located.

To provide guidance for the

determination of domiciland to make
the process of registering to vote easy
and quick for most applicants, the law
establishes certain documents as
presumptive proof of being qualified as

a voter.

voting purposes and it is the one place,

more than any other, where the
individual has established a physical
presence.

The supervisors are to look at the
applicantos mani f e
maintain a single, continuous presence
for domestic, acial, and civil purposes

relevant to participating in democratic
selfgovernment. Manifestations of such

RSA 654:1Determining Qualifications
of Applicant.

]

[I. The Board of Supervisormay refuse
‘t% adlf the name of ap applicant to t
 chetkiidtifhd'oP shefails to PredentiH
evidenceor an affidavit asrequired by
this section. Without limiting the
acceptance obther forms of proof o
domicile or identity deemed reasonab

=R

intent may include:

by the Board of Supervisors:
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(&) Any one of the following documents
IS presumptive evidence that the
individual seeking to vote meets the
domicile requirement, provided th
document is currently valid, was issu
to or in the name of the applicant, a
shows the address the applicant clai
as a domicile

d
hd
ms

(1) New Hampshire driver's license.

RSA 654:1Determining Qualifications
of Applicant.

]

I. When determining the qualificatiof
of an applicant, the Board ¢
Supervisorof the checklistor the town
or city clerk,shall require the applican
to present proof of citizenshipge, and
domicile as provided in the followin
categories:

NS
f

Q2

(2 New vehicl

registration

Hampshire e

(3) Armed services identification, ¢
other photo identification issued by t
United States government

These documents are presumptive only.
The ultimate decision to accept or reject
the application lies with the supervisors
of the checklistor in cities with the

In the event an applicant cannot produce
the proof necessary to qualify as a voter,
the law also sefsrth the forms of an
affidavit that the person can use in lieu of
other proof of his or her identity,
domicile, or citizenship. Seaanples of

the Qualified Voter and Domicile
Affidavitsat pagel130and131

In an effort to deter voting fraud and to

registrars. (References to the supervisors make prosecution of voting fraud more

apply equally to registrars who serve the
same role in the cities.) Provided the
supervisors possess evidence that, in
their judgment, makes it more likely than
not that the applant is not domiciled
where shown on one of these
presumptive documents, the supervisors
may vote to reject the applicant. It is
expected, however, that most applicants
will possess one of these documents and
will be able to register quickly and
conveniery.

The law requires that the supervisors of
the checklistor the clerk acting as their
agent, shall require the applicant to
present proof of identity, citizenshage,
and domicile  However, the law
continues to give the supervisors broad
discretion as to what, in addition to the
presumptive documents, they choose to

feasible, the affidavits explicitly require
the appkant to swear or affirm the truth
of his or her written statements in front
of an election officer, notary public,
justice of the peace, or other person
entitled by law to take oaths. To swear
out an affidavit, the applicant must either
be known to the pson taking his or her
oath or must prove his or her identay
the person taking the oath.

Proof of identity for the purpose of
swearing an affidavit. RSA 654:121

(b) establishes a list ofcdonents which
are presumptive proof of identity. These
documents need not be currently valid,
may show an address in another
town/city or even state, but are adequate
to establish identity for the purposes of
swearing or affirming an affidavit.

accept. The supervisors may accept, ang
by inference may not reject, any
reasonable documentation.

I RSA 65412 Determining Qualifications
of Applicant.

]

(b) Any one of the following is presumptive
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evidence of the identity of an applicant



sufficient to satisfy the identity requirement
for an official authorized by RSA  659:30 to
take the oath of an applicant swearing to a
qualified voter , domicile, or election day
(registration form) affidavit:

(1) Photo driver's license issued by any state
or the federal government.

(2) United States passport, armed services
identification, or other photo identification
issued by the United States government.

(3) Photo identification issued by local or
state government.

As was the caswith the documents
established as presumptive proof of
domicile these documents can be
rejected as proof of identity the
election official has evidence that
contradicts them. It is necessary that the
contradictory wdence make it more
likely than not that the person is not who
he or she claims to be.

Also, as was the case with proof of
domicile election officefsmay accept
any other form of proof of identithat
they deem reasonable.

The purpose of the statute is to require
an applicant who arrives to register to
vote without proof of his or her
gualifications to register and vote
provided he or she can establish his or
her identityand is willing to sign an
affidavit(s) under penalty of law.

The process is made more formal in
order to ensure the applicant understands
the importance of the process and to
provide a record of who took the oath to

aid in prosecution should it later be

established that the affidavit was not

true.

The affidavit forms each require the
affiant, the applicant, to swear to an
election official, notary or justice of the
peace who must then himself or herself
sign the form attesting to having taken
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the oath. SeeDomicile Affidavitat page
131

APPLICANT MAY SWEAR OATH
BEFORE ANY PERSON
AUTHORIZED BY LAW TO
ADMINISTER OATHS OR
BEFORE ANY ELECTION
OFFICER

RSA 659:3Qprovides that all election
officers are authorized to take an oath
from an applicant for registration. This
means that should the process of taking
oaths become a logjam in the voter
registration procesthe moderator may
appoint assistant moderators and/or
enlist selectmamho can then take oaths.
In 2007 the legislature changed the law
back to its former language providing
that any person authorized by law to
administer oaths may administer an oath
for electiorregistration documents. This
means any notary public, justice of the
peace, or judge may administer the oath
required for domicile ogualified voter
affidavits. Election officials should
accept presworn affidavits unless the
official can articulate r@ason to doubt
the validity of the oath, then the
applicant should be asked teale the
oath administered by the election official.

APPLICANTS MUST PROVIDE
PROOF OF QUALIFICATIONS

RSA 654:12requires all applicants to
provide prof of their qualifications as
voters to the supervisors or the clerk.

Determining Qualifications of
Applicant

When determining the qualifications of
an applicant, the supervisors of the
checklistor the town or city clerkhall
requie the applicant to present proof of
citizenshipage, and domicile



Any person whose name is not on the
checklisbut who is otherwise a qualified
voter shall be entitled to vote by
requesting to beegistered to vote at the
polling place on election day. The voter
may then vote at that election. The
applicantshall be required to produce
appropriate proof of qualifications as
provided in RSA 654:12

While it will be mandatorthat some
proof of qualifications be produced, the
Legislature has not altered the grant of
discretion to the supervisors, and the
clerks acting in accordance with the
supervisoros
what constitutes adequate proof. Each
section ofRSA 654:12till includes the
phrase oor
documentation. ¢
and federal constitutions still require that
anyone not disqualified as a voter (under
age, incarcerateftlon etc.) must be
allowed to vote somewhere. It is
inherent in this requirement that an
individual whose lifestyle does not allow
or anyone who chooses not to have a
driverds | i cense,
not to purchase utility servicds,,enust
have some method available by which to
prove his or her domicile

The statutes, when viewed in light of the
state and federal constitutions, have
always placed a very important
responsibility on local election officials to
deermine who is qualified to vote while
simultaneously acting reasonably to
prevent election fraud. Both HA\&d
RSA 654:12address the local election
of ficial ds responsi
average individual seeking to register to
vote to produce proof of his or her
gualifications and proof of his or her
identity in order to use an affidavit to
prove citizaship or  domicile
Applicants who cannot satisfy one of
these two easy methods for proving his
or her qualifications as voters, however,
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must still be offered the opportunity to
make some alternative proof.

The staute that establishes the
requirement that a person must be
domiciled in the state to hold elected
of fice provides
or voting in another state during the

relevant time period shall create a
presumption that a person does not have
a domicilei n  t hi s
This provision does not prevent a person
from moving to a New Hampshire town

or ward and voting on the same day he
or she moves into the new town or ward.

gui de INemwm édampshire does chettiraposaian e

requirement that a person have lived at
his or her new domicifer any period of

ot h e rtime before desng aligillel teeregister and
Fuvoteher mor e,

t he

INCARCERATED FELONS

A person sentenced to prison for a
felony from the time of imposition of

his sentence until his final discharge, may
not vote unless the sentence is suspended

n @ the indiyidual is paoled. Apersen vehi cl e

sentenced for a felony to a suspended
sentence and/or probation, who never is
incarcerated inrigon does not lose his

or her right to vote. An individual
sentenced for a felony forfeits any office
held at the time of sentencing and may
not become a candidate for or hold
public office until the sentence is finally
discharged. RSA 6872 RSA 654:5

People confined in a penal institution
pretrial detention or as a result of a
cgnvigtipntfay a misgemeangretajn the
right to vote. Most people sentented
County Corrections fall in this category.
Their domicildor voting purposes is the
town or city where they had their
domicile immediately prior to being
confined. Persons confined in a penal
institution must vote bgbsentee ballot
RSA 654:2a.

t hat

st ate.

state

0 Re .
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Any person convicted of bribery or
intimidation relating to elections or any
willful violation of the election law is
forever disqualified from voting, seeking
or holding public office. New
Hampshire Constitution, Part 1, Article
11, RSA 654:6 This means a person
purposefully voting twice in one election,
otherwise purposely committing voter
fraud, purposely committing voter
intimidate crimes, or purposely engaging
in unlawful voter suppression may, in
addition to paying a fine and/or going to
prison, may loose his or her right to vote
for life. The right to vote can only be
reinstated by the Supreme Court.

ABSENTEE REGISTRATI ON
FOR NON-UOCAVA VOTERS

Any person who is qualified to register
vote, but who is unable to register in
person in advance of the election may
register to vote absentee, through the
mail. RSA 654:16 RSA 654:17
Applicants are required to send copies of
the documents that they rely on as proof
of their qualifications as a voter.

RSA 654:17 Absentee Registration
Affidavit

4) That | hereby enclose ongf the
following as proof of identityand
domicile

(a) A copy of a current and valid New
Hampshire driver's license or an armed
services identification or othephoto
identification issued by the United
States governmeiihat shows the name
and address of the voter; or

(b) A copy of a current and valid photo
identification and a copy of a current
utility bill, bank statement, government
check, paycheck, or other government

document that shows the name and
address of the ver;

5) That | acknowledge that if | do npt
provide a copy of proof of identignd
domicile as required by section 4)
above, this application may not be
approved; . .

UNIFORMED AND
OVERSEAS CITIZENS
(UOCAVA)

Uniformed and overseas (UOCAVA)
voters include three categories:

(a) Uniformed  services  voters
(members of all thactiveservice
military branchesincluding the
Merchant Marife and the
spouses odependents of any of
the above Uniformed services
voters have theight to vote in
any election in the town or city in
which he or she had his or her
domicile immediately prior to his
or her departureRSA 654:3.

(b) Absent  voters temporarily
residing outside the United States.
Any absent voter residing
temporarily outsidethe U.S.
borders shall have the right to
vote absentee in any election in
the town or city in which he or
she had his or her domicile
immediately prior to his or her
departure. RSA 654:3.

(C) Federal ballot only votergny

United States citizen who no

longer has a domicile in New

Hampshire and is currently

domiciled outside the United

States, who is otherwise qualified

to vote, has a right to register

absentee and vote abserdab

in federal electienn the town or



city in New Hampshire in which

he or she had his or her domicile
immediately prior to departing

the United States. RSA 654:3

ABSENTEE REGISTRATIO N
FOR UOCAVA VOTERS

The Federal Post Card Application
(FPCA), when signed, is a voter
registration application form, and

identifies the UOCAVA category of the
voter. RSA 654:20 The town or city
clerk shall forward a copy of all FPCA
forms to the supervisors of the checklist
RSA 657:18. See FPCA form on page
167

Upon receipt of the FPCA, the
supervisors of the checklist should
determine if the voter is on the checklist.
If not registered, entéhe voter
record in ElectioNe{SVRS) as
oPendingo
If registered, update any voter
information in ElectioNeiSVRS)
found on the FPCA form.

Supervisors are required to indicate on
the checklist if a federddallot only
[UOCAVA category (c)] voter is entitled
to vote for federal offices only. RSA
654:23.

UOCAVA ABSENTEE BALLOT
APPLICATIONS

Federal Post Card Applications (FPCAS)
sent in 2006 and 2008, prior to the
Federal M.O.V.E. Act, should be
honored as absentee ballapplications
through the end of 2010.

Starting January 1, 2010, FPCAs will be
honoredas absentee ballapplications
applying to all elections held during the
full calendar yeam which they are
receivedexcept thaFPCAs received in
the calendar year prior to the year of the
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presidential election shall be honored
through the presidential primary. RSA
657:1%.

ABSENTEE BALLOT
REQUEST T PERSON NOT
REGISTERED

Upon receiving an absentee ballot
request froman unregistered voter, a
clerk isauthorized by law to send the
unregistered person a ballotwatten
notice of what he or she needs to do to
get registered and the forms necessary
for the applicant to get registerethe
instructions should clearigdicate that
the voter registration form and any
supporting documents should be put in
the outer envelope, not in the affidavit
envelope when returned to the clerk.
The clerk needs to mark the absentee
ballot affidavit envelope ith the words

ONot Registeredo6 to

appr ov pdrson returns the envelope, that on

election day, a determination is made
whether the person has submitted the
documents necessary to become
registered as a voter.

At the polls on election day, if aater
envelope is returned without the forms
and documents necessary to complete
the voterdos registr
envelope should be opened to determine
If it contains the documents necessary for
registration. The ballot should not be
removedfrom the envelope and should
remain folded. If the envelope does not
contain the missing registration forms or
documents, the envelope should be
immediately sealed with staples or tape,
with the unexamined ballot still inside.
The clerk should write a h
explanation on the envelope.The
envelope is then treated in the same
manner asa rejected absentee ballot
envelope.

ensu

ati on,



ElectioNet (SVRS) will assist in
generatingreports to jurisdictions in
other states. RSA 654:13

INFORMATION TO CLERK

The Supervisorsf the Checklist shall
furnish the town or city clerk, upon his
or her request, the information the clerk
needs to determine the proper ballot to
be sent to an absentgeter’ . RSA
657:14.

ABSENTEE VOTER

REGISTRATION

A person desiring to register to vote who
is temporarily absent is a person with

of the voter if he or she presents to the
supervisors of the checklist a valid
protective order pursuant to RSA-B(3

or if he or she is a confidential voter
under RSA 7:46. The name, domicile
address,ral mailing address, if different,
of such a voter shall be maintained on a
separate list of voters, which shall be
nonpublic and not subject to RSAA1

If it is necessary to establish such a rjon
public list, the public checklist shall be
marked at thend with a notation of the
number of voters whose names are
maintained on the nepublic list. RSA
654:25.

a disability may register using a special The supervisorshould remove the name

Absentee VoteRegistration Form. RSA
654:16

CHECKLIST STANDARDS

Information required to be maintained
by the supervisorscludes: completed
registration form and checklistsin
alphabetical order, both of which are
updated after each election. RSA 654:25

TIMELY ENTRY OF NEW
VOTERS AND CHANGES

To avoid confusion, supervisors of the
checklist are responsible to ensure that
new voters are entered into ElectibNe
(SVRS) in a timely manner, and to
approve pending removals and pending
approvals before providing copies of the
checklist to the public. If it is necessary
to provide an wcorrected checklist to
satisfy the requirement of the Right
Know law that a public record that is
immediately available must be provided
immediately, the recipient should be
advised in writing that there are pending
corrections to the checkilist.

CHECKLIST CHANGES;

REMOVAL OF NAMES

The name and address of a vcieall

not appear on the checklist at the request
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of any person who relinquished his or
her U.S. citizenshipr domicie in the
community.

A domicilefor voting purposes, however,
IS not lost because a voter is temporarily
absentfrom his or her home. RSA
654:2 Prior to removing voter from

the checklistthe supervisors must send
written notice by mail at least 30 days in
advance. RSA 654.44

Upon receipt of a report of transfer from
another community or state, reporting
that a voterhas registered in another
community, the supervisors should
remove that namé&om the checklist
RSA 654:36RSA 654:3RSA 654:44

Supervisors shall also either remave
personds name from
the person a 30 day notice letter if notice
Is received from the United States Post
Office, the Department of Safety, directly
or through ElectioNe{SVRS)that the
person has permanently mo¥enn the
town or ward where her she is
registered to VOtRSA 654:36.

Mail sent to a voter at the mailing
address the voter last provided which is
returned by the United States Rbst



Serviceindicating that the person has
moved should trigger removal of the
personds name Iftheom

provided, however, that if the Saturday
session falls on a holiday weekémat,
$ession sbdll bechkld onsTuesday, 7 days

Supervisors have reason to believe the prior to the election, between 7:00 p.m.

notice is in error, then a 30 day letter
should be sent to the voter before
removal of
checklist.

PARTY AFFILIATION
CHANGES

A voter may change his or her party
affiliation any time the supervisors are in
session, except between the first day of
the filing periodor a primary up to the
day of the primary eleatio The Board

of Supervisorsnust hold at least one
meeting prior to the filing period for the
change of registration of legal voters.
RSA 654:34

CHECKLIST CHANGES;
CHANGE OF ADDRESS

If a voter has changed their address on
the checklist indicating they haveved
within their communitythe supervisors

of the checklismustnote thechangeof
address on the person's voter registration
form andenter itin ElectioNet(SVRS)
RSA 659:13

SESSIONS- STATE ELECTIONS

The supervisors must hold one session
prior to any state election; it must be held
on the Saturday 10 days before the
election. RSA 654:2# the session

which is to be held on a Saturday falls on
a holiday weekend (i.e. Labor Day) then
the Board of Supervisaraist hold the
session on the Tuesday 7 days before the
election between 7:00 p.m. and 7:30 p.m.
RSA 654:2RSA 654:28

The session which is held on the
Saturday 10 days prior to election day
shall be held as a minimum requirement
between 11:00 a.m. and 11:30 a.m.
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and 7:30 p.m. RSA 654:28

t hen the ot Befdies then aresalentialr grimaryhe

session shall be on the day preceding the
first day © the filing period, between
7:00 p.m. and 7:30 p.m. and at the
discretion of the Board of Supervisors
for extended hours. Before the state
primary electignthe session shall be on
Tuesday before the first Wiedday in
June between 7:00 p.m. and 7:30 p.m.
and at the discretion of the Board of
Supervisors for extended hours. RSA
654:32

The session held on the day immediately
prior to the first day of the filing period
for candidates faown offices is now to

be held between 7:00 p.m. and 7:30 p.m.
or for a longer period if the supervisors
so choose. RSA 669:5

SESSIONS- PRIMARY

ELECTIONS

In addition to the session required above,
the superviss must also hold one
session for additions and corrections to
the checklisprior to the filing periofor
state offices or the presidential primary
RSA 654:32

SESSIONS- LOCAL ELECTIONS

For all town, city, village district and
school district elections, the supervisors
must hold a session on the Saturday 10
days prior to the election and on the day
immediately prior to the first dafythe

filing period RSA 669;3RSA 44:5RSA
670:3RSA 6715

ADDITIONAL SESSIONS

The supervisorshould hold as many
meetings as necessary to allow citizens in
the community an opportunity to register
or change party Supervisormay meet



at any time as long as they post and
publish noticeof the meeting. RSA
654:32

POSTING CHECKLISTS
No later than the 4th Tuesday before any

state election, the supervisors shall post a community in which

current checklistat the town or city
clerk's office or at town hall.t kast 10
days prior to a session for alteration of
party affiliationbefore a primary, the
supervisors shall post a current checklist
at the clerk's office or at town hall. Each
posted checklist shall state ttate, hour,
and place of the upcoming session for
checklist additions or corrections. RSA
654:26 RSA 654:27RSA 654:33 On
each posted checklist, the Board of
Supervisorshall subscribe an oath as
required by RSA 654:29

The official checklist used at any election
shall contain the full name, domicile
address, mailing address, and party
affiliation, if any, of each voter on the
checklist.The paper checklists used by
ballot clerks on election day need not
include mailing address&SA 654:25

ADDITIONS TO POSTED
CHECKLISTS

Except for the additions made on

SUBMITTING NOMINATIO N
PAPERS TO SUPERVISORS

Completed nomination papds third
party candidates must be submitted for
certification to the supervisom the
the voter is
registered no later than 5 p.m. on the
Wednesday 5 weeks prior to the State
Primary Election. The supervisors are to
verify that the person subscribing the
nomination is a registered voter The
supervisors must have the certified
nomination papers available for the
candidate no later than 5 p.m. on the
Wednesday 2 weeks prior to the primary.
RSA 655:4B8. They should provide
notice of such meetings in a manner
consistent with RSA 94 which
requires that at least two public notices
be place®4 hoursprior to the meeting.
City clerks may perform the
responsibilities of the supervisofghe
checklist relating to certification of
petitionsRSA 655:41 II.

ADDITIONAL POLLING

PLACES

The supervisors must prepare a list of the
voters entitled to vote in the polling place
and no later than 14 days prior to the
election they must post apgoat the
town or city clerk's office or at the town

election day, any changes shall be madehall. They must also give the town clerk

to the previously posted checkdaast or
before midnight on the succeeding
Friday. Notice shall also be given to the
town or city clerk. RSA 654.28

THE REGISTRATION FORM

The supervisors should make sure they
have a sufficient supply of standard
Voter Registration Form®r themselves
and the city or town clerlRSA 654:7

79

2 copies of that checkligRSA 658:12

COPIES OF THE
CHECKLIST

The supervisors are requiredptovide
copies of the checklisgb those who
request it. Supervisors are urged to
address all pending items that appear in
System Reminders of Electiolgabr to
providing copies of the checklist.
However, the Righb-Know law
requires that a public record that is
immediately available be provided
immediately. A person making a request



for a copy of the checklist in person
should not be denied because there are
pending changes, but they should be
informed that the acklist they are
receiving is not current. A request
received by mail should not be
unreasonably delayed while corrections
are made.

The Supervisorsmay only provide
checklist information for their own town
or city. The supervisoshall charge a
fee of $25 for each copy of the public
checklist for a town or wardror public
checklists containing more than 2,500
names, the supervisors of the checklist

State shall remit to the city or town the
amount collected on its behalfRSA
654:311V.

It is a crime to knowingly use the
checklist information for commercial
purposes such as selling or offering for
sale any property or service unrelated to
an election or political campaign. RSA
654:31Copies of the checklist should be
sold to charitable neprofit corporations
that request them.

Except for fees collected on behalf of a
city or town, any fees the Secretary of
State receives are to be deposited into the

shall charge a fee of $25, plus $0.50 per election fund that isised for election

thousand names or por thereof in
excess of 2,500, plus any shipping costs.
The supervisors of the checklist may
provide public checklist information on
paper, computer disk, computer tape,
electronic transfer, or any other form.
RSA 654:31l.

Upon request, the Secretary of State shall
provide a list of the name, street address,
mailing address, town or city, voter
history, and party affiliation, if any, of
every registered voter in the state to a
political party, political committee, or
candidatefor county, state, or federal
office. In addition, upon request the
Secretary of State shall provide a
candidate for county, state, or federal
office a list of the name, street address,
mailing address, town or city, voter
history, and party affiliatioif, any, of
every registered voter in the candidate's
district. =The Secretary of State shall
charge a fee of $25 plus $.50 per
thousand names or portion thereof in
excess of 2,500 plus shipping charges.
The Secretary of State must charge and
collect on blealf of the supervisors of
the checklist of each city and town the
amount that such supervisors would have
charged had the public checklist been
purchased from them. The Secretary of
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related purposes such as voter and
election official education. RSA
654:31VI.

The nonpublic checklist, that is the list
of voters who are under protective
orderspursuant to RSA 171 or who
are confidentialoters under RSA 7:46
may not be provided to anyone, other
than law enforcement, without a court
order.

ELECTION DAY DUTIES 1
SUPERVISORS OF
CHECKLIST

ATTENDANCE AT ELECTION
Supervisorshall be present at the
opening of each electiahwhich a
checklists to be used and shall remain in
attendance until the close of the election.
RSA 659:10

ELECTION DAY

REGISTRATION

Any person qualified as a voter may
register to votevith the supervisorsn
election day at any election. RSA 654:12

ELECTION DAY PARTY
CHANGES



Undeclared voters may, after declaring a
partyand voting in a primary, sign the list
of undeclared voters created in
ElectioNetand provided at the polls to
return to undeclared status on election
day. The list shall be retained by the
Board of SupervisarflR@\ 654:3411.

No person, who is already registered to
vote, whether his or her party
membership has been previously
registered or not, shall affiliate with a
party or disaffiliate from a party between
the first Wednesday in Jumsl dhe day
before the state primary electioRSA
654:341V.

Voters who have declared an affiliation
must change their affiliation before the
first Wednesday in June or they are
limited to voting in therpnary of the
party with whom they are affiliated on
primary day. A declared voter may
change his or her affiliation on primary
day, but then he or she nmat vote in
that primary. RSA 654:34

PROCEDURE FOR ACCEPTING
VOTERS

Any unregistered person who wishes to
vote in any election shall proceed directly
to the supervisoref the checklistto
register in the polling place. He or she
shall complete the registration form
RSA 654:12 If a voter's name does not
appear on the checklishe supervisors
will determine if that person has been
unjustly dropped from the checklst
omitted inerror. If so, the supervisors
should certify to the moderatibrat the
voter is indeed registered and entitled to
vote. RSA 659:12

CHALLENGES
When the identity, age, citizenslop
domicik of a voter is challenged, it is the
duty of the supervisors to consider any
evidence offered and then to determine if
the person is qualified as a voter.
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Challenges on other grounds, such as a
claim that the voter has already voted in
the election are decided by the
moderator.

If the election officials decide that the
challenge is valid, that the voter is not
qualified, they should educate the voter
as to where he or she should be voting or
why he or she is not eligible to vote in
New Hampshire. A voter whose name is
on the checklist may, nonetheless, vote if
the voter completes the challenged voter
affidavit.

If election officials believe that a voter
who is challenged and signs a challenged
voter affidavit is nonetheless vgtin
wrongfully, this should be reported to
the Attorney

POST-ELECTION DAY
DUTIES i BOARD OF
SUPERVISORS

PRESERVATION OF

CHECKLIST

After eachstate general electiamd a
presidetial primary one marked copy of
the checklistised at the election must be
forwarded to the State Archives in
Concord State Archives, 71 South Fruit
Street, Concord, New Hampshire
033012410.

An unmarkeaopy of the checklishust
also be forwarded, only after a general
electiomat which a president is elected, to
the Federal District Coumh Concord
U.S. District Court, Districof New
Hampshire, 55 Pleasant Street, Room
110, Concord, NH 0338B41. Names
of any voters who registered to vote on
election day shall be included. RSA
654:7b. After every election, a marked
copy of the checklishust be preserved
by the town or city clerk as a public

Gener al 0s



record for a period of at lea3tyears.
RSA33A:3a, RSA59:102

Correcting Data Files After each state
election the supervisors shall use the
checklistfrom such election to correct
the data in the records of registered
voters in ElectioNet(SVRS). RSA
654:30
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X. TOWN CLERK
DUTIES

PRE-ELECTION DAY

ACCEPTING
APPLICATIONS FOR
REGISTRATION AS A
VOTER

Town and city clerks are required, during
regular office hours, to accept
applications for registration as a voter
and, subject to guidelines issued by the
supervisors of the checklisio take

eM dence of the appl
as a voter. RSA 654:8

The ultimate determination of whether
the applicant is placed on the chedklist
made by the supervisors of the checklist

In cities, the city clerk receives evidence
of change of domicilieom one ward to
another from any person already
registered to vote and the clerk notifies
the registrar of which polling place the
voter is to be permittetb vote. RSA
654:8a.

Clerks must also accept applications for
change of party affiliation The clerk
shall require an applicant to give an oath
or affirmation affirming his or her
affiliation. Theclerk must present such
applications for change of party
affiliation to the supervisorsof the
checklist who shall cause the party
affiliationto be changed on the checklist
as soon as permitted by law. RSA
654:34a. A change in party affiliation
must be documented in ElectioNet
(SVRS).

83

NOTICE OF FILING PER IOD
-STATE PRIMARY
ELECTION

Before the opening of the filing period
for a state primary electjadhe Secretary
of Statewi | | send the
of the State Primary Election t o
andtown clerks City clerks are to
forward these notices to ward clerks
Within 10 days of his or her receipt of

this notice, the town or ward clerk shall

fill in the information and post them in

two public places withthe town or

ward. These notices serve as the warrant

for the State Primary. RSA 655R3A

656:¥nt 6 s qual i fications

ONot i
al | ci

DECLARATION OF
CANDIDACY AND PRIMAR Y
PETITIONS

Prior to the opening of the filing period
for a State primary, the Secretary of State
will provide each town and city clerk
with a supply of Declarations of
Candidacy forms and primary petitions
Only party candidates for state
representate  or delegate to the
Republican state conventiahall file
with the town or city clerk. RSA 655:15

Declarations of candidaand primary
petitionsmustbe mailed by the town or
city clerk to thé&ecretary o&ate on the
same day they are filed. RSA 655:18

PRIMARY PETITIONS

It is the duty of the town or city clerk to
examine the primary petitioled bya
candidate for State Representative or
Delegate to the Republicaitate
Convention If a petition is found to be

in conflict with the law, the clerk shall
note the reason it is not acceptable on
the petition and retarit within 24 hours

to the candidate. For each petition that
is rejected, the candidate may file a
supplementary petition with the clerk no



later than the last day of the filing period
for declarations of candidacy. RSA RSA 657:12RSA 657:13and RSA

655:26 657:19b provide that a signed

applicatiorfor an absentee ballmiay be
POSTING OF SAMPLE BALLOTS transmitted by facsimileor emall
- STATE AND PRESIDENTIAL attachmento a town or city clerk.

PRIMARY ELECTIONS

The package of primary electlwalots RECEIPT OF APPLICATI ON

will include 10 sample balldts each AND VERIFICATION

political party. The clerks must past Upon the receipt of an application éor
sets of sample ballots in public places in regularabsentee ballothe clerk shall
the town or ward within 1 day after he or checkthat the applicant's name is on the
she receives them. The remainder of the checklist

sample ballots are to be posted in the

polling area on election day. RSA 656:28 If the regulaabsentee ball@pplicant's
Post one 6 $ammeaballbt atp anmamey i at on the checklistthe clerk

a height of 4806 s o shall proville theeappticanm with mviittenn t | vy

read by voters in wheelchairs. notice of what he or she needs to do to

get registered and the forms necessary to
POSTING OF SAMPLE BALLOTS register along with an absentee bhallot
- STATE GENERAL ELECTION marking the affidavenvelope provided

Ten sample ballo@re printed and sent  for return of the absentee balhith the

to the town or ward clerk to be postedin wor ds onot registered. o
2 public places within the community.

The remainder of the sample ballots are MAILING OR DELIVERY OF

to be posted outside the guardrail in the ABSENTEE BALLOTS

room in which the voting is to be held. The clerk must mail or personally deliver

RSA 656:18 RSA 658:26 Post one the absentee ballanaking certain that
sample ballot at a thee apgroptiateolfallotaffévii stmd as t o
be conveniently read by voters in instructions are enclosed. The clerk may

wheelchairs. designate an assistant to deliver an
absentee ballotprovided that the

PRINTING OF LOCAL assistant is not a candidate for office or

ELECTION MATERIALS working for a candidate. RSA 657:15

Upon request from a UOCAVA voter
The town or city clerk must prepare that the absentee ballme emailed, the
regular ballots and instructions to voters clerk shall eail the absentee ballot
ard provide for absentee ballot affidavit, and instructions to the
envelopes for local elections. The other UOCAVA voter. RSA 657:19.
forms provided by the Secretary of State
may be used for local elections. RSA Upon receipt of an absentee ballot

658:29RSA 666:1 application from a UOCAVA voter up to
45 days prior to a presidential primary or

ABSENTEEBALLOT state general election, clerks must enter

APPLICATIONS the absentee ballmquest in ElectioNet

N . i (SVRS). The 8eetary of State will, on
An individual desiring to obtain an  pepalf of the clerks, mail and/omeil
absentee ballatust apply to the town or  (gypject to the request of the voter) to

city clerk. RSA 65F RSA 657:6 the voter at the address entered in
84



ElectioNet, an absentee ballatfidavit,
and instructions no later than 45 days
prior to a presidenal primary or general
election. RSA 657:19

The town or city clerk shall forward a
copy of all FPCAs to the supervisors of
the checklist. RSA 65749

Federal Post Card Applications (FPCAS)
receivedn 2006 and 2008, prior to the
Federal M.O.V.E. Act,should be
honoredas absentee ballapplications
through the end of 2010.

Starting January 1, 2010, FPCAs will be
honored asabsentee ballot applications
applying to all elections held during the
full calendar year in which they are
receivedexcept thaFPCAsreceived in
the calendar year prior to the year of the
presidential election shall be honored
through the presidential primaryRSA
657:1%

LIST OF ABSENTEE
VOTERS

The clerk shall maintain a list, arranged
by voting place, of all egular and
UOCAVA) applicants to whom absentee
ballotshave been sent, and shall identify
on the list those absentee ballot
envelopesvhich have been returned by
the voter. RSA 65I5.

A copy of this list shall be provided to a
candidate, at cost, upon receipt of a
direct request from the candidate or to a
person presenting an original or a copy
of a notarized request from a candidate.
RSA 657:15The list is otherwise a non
public document.

This list shall exclude voters who have
presented to the supervisors of the
checklist valid protective orders pursuant
to RSA 178 or who are confidential
voters under RSA 7:46. RSA 657:15.
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RETURN OF MARKED
BALLOTS

A voter who has received an official
voting ballot must either mail or
personally deliver it to the town or city
clerk. RSA 657:17

If personally delivered, the voter, himself
or herself, mustdiiver the ballot to the
clerkds office. Cl
by law to receive completed absentee
ballot return envelopes from anyone
other than the voter or the U.S. Mail
(including UPS, Fefx, and other
commercial delivesgrvices).

The law creates an effective deadline of
the day before the election for a voter to
personally return an absentee ballot
Clerks or a designee are required to be
available between the hours of 3 p.m.
and 5 p.m. on gnday that is a deadline
for an election law filing. RSA 652:20

Absentee ballotdelivered by mail shall
be accepted by the town or city clerk no
later than 5:00 p.m. on election day. RSA
657:22 If a voter appears in person at
the polls to deliver an absentee hahet
voter should be directed to vote in
person using an election day ballot. The
voter may keep the absentee
ballofenvelope or it may be marked as
ovoted i n per sono
challenged absentee ballots that are not
opened and which are preserved with
other ballots.

RECEIPT OF MARKED
BALLOTS

Upon receiptof an outer envelope
purporting to contain aoificialabsentee
ballot the clerkshall attach the voter's
absentee ballapplicabn form to the
return envelope, and record the
information in ElectioNe{SVRS). All



be preserved
RSA

such envelopes shall
unopened until electiorday.
657:18

Any absentee ballatsceived in the mail
prior to 5:00 p.m. on election day must
be considered valid if properly filled out.
RSA 657:22

No UOCAVA voteros
rejected for lack of an attached
application provided a signature is
available for comparison on a voter
registration document. RSA 657:23.

SUPPLYING BALLOTS,

CHECKLISTS, FORMS

The clerk must bring the blalts,
absentee ballgtshecklistand election
forms supplied by the Secretary of State
for election day.

INSPECTING BALLOT
CONTAINERS

The town or city clerk must open all
boxes of ballots received from the

City Clerk o Chief Election Officer.

The city clerk is the chief electionagfi

for the city and has the duty to establish
uniform practices and procedures for all
elections conducted by the city. The
practices and procedures must conform
to state and federal law. RSA 652:14
Therefore, while the modtes of each
war d remai n I n

any uniform practices or procedures
established by the city clerk. RSA 659:9
a.

NURSING HOME ABSENTEE
REGISTRATION & VOTIN G

Residents of Nging Homesand similar
facilities, while encouraged to vote in
person on election day if they are able to
do so, are frequent absentee voters.
Over the years several municipalities
have reported incidents causing concern
for whethemursing home residents were
being unduly influenced when marking
their absentee ballots. While not

secretary of state for a state election in required by law, many clerks arrange an

the presence of at least one other voter apsentee registration and voting event at
as soon as possible after those boxes arethe nursing homes and similar facilities

received. The clerk must verify that the
ballots are the proper ones fioat town

or city and then reseal the boxes using
the sealing labels provided in the box.
RSA 656:2(RSA 656:2RSA 656:29

Deadline Day for filing. Whenever
the election laws requiaefiling with or
an action by an official, such filing or
action shall be performed before 5
odclock in the
day. If the official is the school or town
clerk, the school district clerk or his or
her designee, or the town clerkhis or

within their municipality. Ein in
person or through a designee, the clerk
has the nursing home
recreation/activities ~ director  plan,
publicize, and organize a voting event for
some day close to but prior to the
election. The clerk, a deputy clerk,
supervisors, or some trusted 4pantisan
designee of the clerk goes to the home
and assists those residents who will be

af t e unabeaontravelfto thehp6lls dntelieddion |

day with registering absentee, if needed,
and voting absentee. This process
ensures that no one is able to unduly

charge
b abllingoplace, shb mddéeratorbnist follow

ated

her designee, shall arrange his or her time influence theesidents as they make their
so as to be available between the hours voting choices. The Secretary of State

of 3 o06clock and 5 afdl ochke ARESérhEY: Wener a
available to assist in training designees or
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otherwise organizing this type of

registration/voting event.

ELECTION DAY DUTIES i
TOWN CLERK

PROCEDURE FOR ACCEPTING
VOTERS

When the voter has completed marking
the ballot, he or she checks out with the
clerk by approaching the checkout table
and stating his or her name (name and
party, if a primary) to the town or ward
clerk. The clerk places a markdeethe
voter's name on the checklisTowns
and cities using ballot countidgvices
are not required to have a checkout table.
RSA 659:23

DELIVERY OF ABSENTEE

BALLOTS TO MODERATOR

On election day, prior toghime set for
processing absentee ballots the town
clerk shall deliver the absentee ballot
envelopes received from absentee voters,
with the applications attached, to the
moderator. RSA 657:23

Because the deadline for receipt of
absentee ballots is 5:00 p.m. on election
day, clerks should arrange to retrieve all
U.S. mail delivered on election day by
5:00 p.m. Any absentee balleturn
envebpes received by 5:00 p.m. that day
must be counted. RSA 657:22

ABSENTEE BALLOT LIST

On election day, clerks must record the
reasons that any absentee bh#ietbeen
rejected by the
absentee balldist created under RSA
657:15.SeeHAVA, section 703.

OUT OF BALLOTS

If the supply of official ballots shall

become exhaustdige town or city erk

shall prepare additional unofficial ballots

as provided in RSA 658:3Bhotocopies

should be made of an unused official
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ballot. Each photocopy ballot should be
authenticated by the clerk or designee
signinghis or her name or initials prior to
being issued to the voter, to distinguish
any such unofficial ballots from
fraudulently created ballots. RSA 659:24
Keep an accurate record of the number
of unofficial ballots created and the
number put into use as election day
ballots.

As an alternative to photocopying

ballots, the clerk may use leftover
absentee ballots. In that event, the clerk
should cross out
and initial the absentee balptor to
being usedby the voter.

Generally, at least ten such ballots should
be used. If fewer than ten unofficial
ballots will be needed, avoid any
procedure that would make the ballot(s)
used by the last few voters identifiable.

Clerks should omitor the voter turnout
and anticipate the need for additional
ballots so that he or she can be prepared
before the official supply is exhausted.
RSA 659:24

COUNTING THE BALLOTS

The moderator is responsible for
supervising the counting of ballots. The
town clerk selectmerand other election
officers should participate in the ballot
counting process as directed by the
moderator. RSA 659:6

mo d §FFPRIING JHERESILT P e r ko s

a

After all state election ballots have been
counted, the town or ward clerk must
reportthe results on the Return of Votes
forms provided by the Secretary of State
by 8 AM on the day following the state
election The ward clerk should send
copies to the city clerk. The city or town

t he



clerk should also keep a copy of the
Return of Votes. RSA 659:75

DELIVERY OF BALLOTS

The election officers designated to
deliverthe ballots to the clerk should
deliver the cast and counted ballots in a
sealed container to the town or city clerk.
In the presence of these officials, the
clek shall subscribe upon the label the
time when the ballots are received and
sign his or her name in the appropriate
blank on the sealer. RSA 659:98

SPOILED AND UNUSED

BALLOTS

The cancelleédnd unused balkshall be
preserved in suitable containers with the
cast ballots. RSA 658:9

TALLY SHEETS NOT SEALED

IN BALLOT BOX

To permit review of tabulation results
after the election, electiomght tally
sheets should not be sealed in the ballot
box.

POST ELECTION DUTIES 1
TOWN CLERK

TIE VOTES

order of the Secretary of Staten local
elections by the Board of RecouBten
then the sealed containers must be
opened under conditions thategperve
the integrity of the ballots and upon
completion of the recount, the ballots
must be resealed. Upon order of the
Ballot Law Commission or a court
hearing an appeal from a recount,
protested ballots should be made
available to the Commission or the
Court, but even then under the control
of the Secretary of State or fttlerk,
except when in actual possession of the
court.

RIGHT TO KNOW LAW T VOTER
REGISTRATION RECORDS

All information is no#public exceptthe
voter ds name, t he
physical street address, mailing address,
town, city, party affiliationf any, and
voter history.

SVRS

Qualified voterand domicile affidavits
are public information for the sole
purpose of leallenging an individual
registering to vote or voting or to
determine the accuracy of ajyalified
voteror domicile affidavit.

In the case of a tie vote at any town
election, the winner shall be determined
by lot by the town clerk the presence
of the candidtes who are tied, if upon
notice from the clerk, they choose to be
present. RSA 669:36

BALLOTS - RIGHT TO
KNOW LAW

Ballots are explicitly exempted from the
Rightto-Know law RSA 91A, by RSA
659:95 II; RSA 660:161I; and RSA
669:33 1. Ballots must be sealed into
containers at the end of counting on
election day and must Ipeeserved in

those sealed containers until opened by
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Right to Know Exemption. The
information contained on the checklist
of a town or city, specificallthe name
street address, mailing address, town
city, and party affiliation if any, of
registered voters, except as otherwise

or

provided by statute, is public
information subject to RSA 9A. All
other information on the voter

registration form absentee registration
affidavit, qualified voter and domicile
affidavits, and application for absentee
ballot shall be treated as confideait
information and the records containing
this information shall be exempt from
the public disclosure provisions of RSA




91-A, except as provided by statut
other than RSA 9A. Notwithstanding
the foregoing, qualified voter and
domicile affidavits are blic records
subject to RSA 9A for the sole
purpose of challenging an individu
registering to vote or voting
challenging ballots to be recounted,
the extent that such ballot challeng
are specifically authorized by law, ¢
determining the accurgc of any
qualified voter or domicile affidavit.
Election officials and law enforceme
personnel in furtherance of the
official duties may access and m
disclose information from the vots
registration form, qualified voterand
domicile affidavits, alentee
registration affidavits, and application
for absentee ballofsif necessary t¢
resolve a challenggo an individual
registering to vote or voting, or

necessary to investigate or prosec
election law vitations or any crime
Law enforcement access and use
such records for the investigation

prosecution of crimes unrelated

election law violations shall be limite

to the records of specific individuailos
ti

who are the subject of the investiga
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RSA 654:34.

SVRSA RIGHT TO KNOW LAW
The federal Help America Vote Act
2002 requick the establishment of

of
a

statewide databasé registered voters.

The database, entitled ElectigNét

operational and must be used by all

jurisdictions in the fedesstte primary

and general elections and at municipal
information in the
statewide database will be exempt from

elections. All

the Righto-Know law, except for th
public nformation

e

identified above

Individuals wanting to obtain checklists
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will still have to pay the fee to the towns

and cities and obtain them from the

Supervisor
the public

information in the statewide database can

be purchased from the Secretary of State.

Supervisore r t he
In limited circumstances,

RSA 654:45/1 provides:
0The voter

A and RSA 654:31The voter ched&list

town or city shall be available pursuant to RSA
654:31. Any person who discloses information
from the voter datba any manner not

authorized by this section shall be guilty of a

misdemeanor

PRESERVATION OF BALLOTS
State primary, presidential primayd

general electiopallots, because they are
also used for federal offices, are required

by federal law to be preservedil the

contest is settled and all appeals have
expired or at least 22 months after the

election, whichever is longée U.S.C.
1974 RSA 33A:3a

If a recountis requested for a state
election, the ballots will be collected by

the Secretary of Statdf a recount is

conducted for aotal election, the ballots

must beretaineduntil the contest is
settled and all appeals have exporealt

least 60 days after the election, whichever
is longerlf legal action regarding those
ballots is pending, the ballots must be
preserved until degttion is authorized

by the court. RSA 669;3BRSA 33A:3
a

Absentee ballot return
received after election day shall

preserved unopened in the same manner

as ballots used at the election &iadl be

destroyed, unopened and unexamined,
when the other ballots used in that
RSA 657:22
These late envelopes should be recorded

election are destroyed.

dat abase
confidentald shall not be subject to RSA 91

envelopes

S



in ElectioNet
Section 703.

RSA 657:15; HAVA

PRESERVATION OF

CHECKLIST

After every election, state or local, a
marked copy of the checklisiust be
preserved by the town or city clerk as a
public recordfor a period of at leh¥
years. RSA 659:1&5A 33A:3a

PRESERVATION OF
AFFIDAVITS AND ABSENTEE
VOTING MATERIALS

The moderator should save all the

election, the town clenkay not accept
withdrawals of candidacy unless the
candidate dies or makes oath that he
does not qualify because of age, domicile
or incapacitating physical Oisty
acquired subsequent to his or her filing.
RSA 669:22

ABSENTEE VOTING

Towns using official ballots must provide
for absentee voting whenever official
ballots are used. Absentee bahuist

be printed on the same color paper as
regular ballots and similarly endorsed.
The words "Absentee Ballot" shall be
printed on them. Absentee ballots and

rejected (unopened) and any challenged other absentee voting materials must be

(opened or unopened) absentee ballot
envelopes and preserve them in
accordance with the laws governing the
retention, preservation and destruction of
ballots RSA 659:101; RSA-333-a The
remaining opened (empty) absentee
ballot envelopeshallbe preservedvith

the cast, uncast and cancelled bdbtots
theapplicableetention period.

In the event of a recounthe opened
(empty) absentee baléstvelopes should
be sent to the Secretas State along
with the ballots.

TOWN ELECTIONS - TOWN
CLERK DUTIES

FILING FOR OFFICE

If the town uses nopartisan official
ballots, candidates who desire a certain
office must file a declaration of candidacy
with the town clerlduring the 10 day
filing period RSA 669:1€hrough RSA
669:21

WITHDRAWAL OF CANDIDACY
PROHIBITED

After a filing periodor a nonpartisan
town election, or after a caucus has
certiied a nominee for a partisan
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prepared and sent out by themoclerk
RSA 669:28irough RSA 669:29

Signed requests for an absentee ballot
may be sent by facsimile ommail
attachment to the clerk. RSA 657:12
RSA 657:13.

Upon request for an-reailedabsentee
ballotfrom a UOCAVA voter, the clerk
shall send the absentee balidtidavit,
and instructions viareail. RSA 657:19
RSA 669:25.

SAMPLE BALLOTS

The town or city clerk shall print at least
ten sample ballofsr each town or ward.
RSA 656:1,8RSA 656:28

PRINTING OFFICIAL BALLOTS

The order of offices is left to the
discretion of the towrclerk for local
elections. Most town clerksint the
offices which a town is required to elect
first on the ballot moderatorselectmen
town clerk, board of supervisarkthe
checklist  Optional offices such as
auditor sewer commissioners, constable,
etc. are usually printed further down the
ballot. Following the names printed on
the ballot under the title of eacffice,
there shall be as many blank lines as there



are persons to be elected to that office.
Names must be printgulirsuant to RSA
656:5a. Seecandidate rotationhart on
paged3

A candidate should specify the form of
his or her name to be placed on the
ballot. For State offices, a candidate

If the person requesting the recount,
however, winshe recount, the fee must
be refunded or if the recount results in a
difference of less than one percent any
charge made beyond the statutory fee
must be refunded.

must use his or her legal name in any
combination provided the name

designated is not deceptive. RSA 655:14
b. Nicknames are permitted in limited
circumstances.

Questions to voters to be printed on an
official ballot may be printed beneath the
offices to be filled or on a separate ballot
at the discretion of the town clerk
Questios should be followed by the
words oyes" and "nag
voter to indicate his or her preference.
RSA 669:23

REQUEST FOR RECOUNT IN

TOWN ELECTIONS

A candidate for town office may request
a recountof the ballots cast. The
application must be in writing and
submitted to the town clerwith the
appropriate fee. The last day to apply for
a recount is 5 PM on Friday following
the election. The deadline for requesting
a recount of a quisn that appeared on
the official ballot of the Town, on a
guestion that affects only the Town, is 7
days after the meeting or special meeting
RSA 669:3@hrough RSA 669:3:RSA
40:4c;, RSA 40:4.

RECOUNT FEES

The Legislature in 2003 changed the fees
that must be paid and the circumstances
under which fee must be paid for a
recount. The charge goes up based on
the percentage difference in votes
received, as determined at the election
night count, by the winner and the
person requesting the recount.
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I. The clerk shall notify each of the
candidates for the office for which there
IS to bea recount at least 3 days prior
to the day appointed for the recount of
ballots. No other notice shall be
required.

Il. The applicant shall pay to the town
clerk, for the use of the town, the
following fee:

es for t

€) If\%le éif%rent():dget)\(/veen the vote
cast for the applying candidate and a
candidate declared elected is less than
one percent of the total votes cast, th¢
fee shall be $10.

(b) If the difference between the vote
cast for the applying candidate and a
candidate declared eleatas between
one percent and 2 percent of the total
votes cast, the fee shall be $20.

3%

(c) If the difference between the vote
cast for the applying candidate and a
candidate declared elected is between 2
percent and 3 percent of the total votes
cast, the fe shall be $40.

(d) If the difference between the vote
cast for the applying candidate and a
candidate declared elected is greater
than 3 percent of the total votes cast,
the candidate shall pay the fee as
provided in RSA 669:31I(c) and shall
agree in writing with the town cletto
pay any additional costs of the recount.
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[ll. If any person who has applied for i
recount is declared elected by reason
the recount, the town cleshall return
to the person within 10 days of the

of

he



recount all fees paid at the time of
applying.

IV. If any person who has applied for a
recount loses the recount by a margin
of less than one percent of the total
votes cast, the town cleskall return to
the person within 10 days of the recount
any fees that were paid in excess of
those required by subparagraph 11(a).

RSA 669:31

SCHEDULED TIME FOR THE
RECOUNT

The clerk then appoints a time for the
recountwhich is not earlier than 5 days,
nor later than 10 days after receipt of the
application.  This period allows all
recounts requested for an election to be
held at one time if the clerk so wishes.
The clerk must notify each candidate of
the scheded date of the recount at least
3 days prior to the recount. RSA 669:30
RSA 669:311t is recommended that the
clerk consult with the other members of
the Board of RecounfModeratorand
Selectman for towns; School District
Moderator and School Board for School
Districts) when scheduling the recount.

BOARD OF RECOUNT

The recounis conducted by a board of
recount composed of the town clerk
moderatorand selectmen An election
officer whose election is being recounted
must disqualify himself or herself from
the recount. The moderator would then
appoint a replacement.

Candidates oheir representatives ought

to be given an opportunity to view, but

not handle, the ballots at the recount and
to record any protests he or she may
have to how a particular ballot is

counted. RSA 669:32

RECOUNT ON QUESTION
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Any 10voters may request a recount of a
guestion voted on by the town by the
Australian or nonpartisan ballot, by
applying to the town clerkefore the
expiration of 7 days from the date of the
election. The fee is $10. The clerk shall
set he time for the recount not earlier
than 5 days nor later than 10 days after
the receipt of the application. RSA-40:4
C.

RESEALING OF BALLOTS

Following the recountthe ballots are
resealed and preserved by the toenk cl
until the contest is settled and all appeals
have expired orat least 60 days
whichever is longerRSA 669:33RSA
33A:3a

RECORD 8 OATH OF OFFICE

The town clerkshall make a record of
every oathof a town officer taken in
open town meeting at the time of the
election, and of every such oath taken
before him or her at any other time and
place. The town clerk shall record and
keep on file evercertificate of an officer
being sworn in before a selectnmn
justice of the peacdRSA 42:8 See oath

of office at pagé?.

ASSUMING THE OFFICE

No person shall assunaetown office
until after the time period for requesting
a recountis over. If a recount is
requested for gown office, no person
shall assume that office until the recount
Is completed. RSA 669:REA 669:34
Once a recount is completethe
outcome determines when the candidate
assumes office.

If the candidatavho was declared the
winner at the original count on election
day is also declared the winner at the
recounj the law makes no provision for
delaying the declaration or certification
of the results or the assuming of office.



The candidate may take thethoaf additional inspectairom each political
office and assume office at any time party may be made for each 1500
following declaration of the results of the qualified voters. An inspector of election
recount, provided the oath is taken by shall be registed to vote at the polling
the deadline established in RSA ,42:6 place where he or she serves and shall be
RSA 669:34 affiliated with one of the two major
political parties. Each inspector shall be
If a candidate other than the caatkd sworn to the faithful performance of his
originally declared the winner by the or her duties and shall hold office for 2
moderatoion election day is found to be years from November if the year in
the winner after the recount, and no which he or she is appointed or until a
appeal to the superior court is taken from successor is appointed and qualified.
the recount, the candidate may assume RSA 658:2RSA 658:4
office on the sixth day following thate
of the completion of the recount, ALTERNATES
provided the oath is taken prior to the In making appointments of inspectors of
deadline established in RSA 42f6an elections, the selectmeraydesignate a
appeal is taken, the person may not list of alternatesvho shall meet the same
assume office until the superior court has qualifications as inspectors of elections,
issued a final ruling on the appdaEA to be called in numerical order to serve in
669:34 case one or more of the principal
appointees fails to accept the
Because the term of office continues appointment or is otherwis@available
until the election and qualification of the to perform his or her duties. RSA 658:5
of fice hol der 0s successor , t he per son
holding the office prior to the election ABSENCE OF AN INSPECTOR
would continue to hold the office untii  OF ELECTION
either the certifation on the sixth day or  If an inspectoof election is absent from
if the recount is appealed, until the any election, the selectrrsdall appoint
Superior Courtssues an order, and the replacement inspectors using the list of
person declared elected takes the oath of alternate inspectors. RSA 658:22
office. RSA 669:10; RSA 669:34RSA

41:3 WARRANT ARTICLES
Upon petition of 25 or more voters or 2
Xl. SELECTMEN percent of the registered voters,

whichever is less, but in no event less

DUTIES than 10 vadrs, presented to at least one
selectman no later than the fifth Tuesday
PRE-ELECTION DAY before town meeting, the selectrakall
APPOINTING INSPECTOR S insert onto the warrant for that meeting
OF ELECTION the petitioned article. RSA 39:3

If the two major political parties fail to  p| | ING PLACE

make appointments before October 15,

the selectmershall appoint 2 inspectors  Selectmemre responsible for selecting a
of election fromte two political parties.  proper site for the polling place, ensuring
If the number of voters qualified to vote it is accessihleproviding a proper
at a polling place exceeds 2000, one number of voting boothsestablishing a
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rail and providing the necessaupplies.
RSA 658:9 The polling place must be:

Warmed:; °

Lightedd It is strongly recommended

that where room lighting does not
provide sufficient illumination inside e
the voting booth for comfortable
reading, that supplemenrighting be
provided. Towns and cities are
encouraged to equip voting booths
with inexpensive lamps equipped
with a magnifying lens. New
Hampshire law requires that booths

be owell 1ighted; 6
Furnished with proper pplies (see
list startingat pagé.35;

Easily accessibie the elderly and to
persons with disabilities;

Equipped with a United States flag
inside the building and weather
permitting flown outside the building
during election day;

Equipped with a guardrail
constructed and placed so that only
persons inside the raén approach

within 6 feet of the ballot boand

any voting booth (This requirement

for a rail can be satisfied with a rope

or ribbon, but it is important to the
proper layout of a polling plade.

Organized with the guardrail
positioned so that the voting booths

can beeached only by passing within

the guardrail. The guardrail should

be positioned in relation to the
checkin and chechkut tables such

that once a voter has checked in and
received a ballot it will be awkward to
leave the railed in area with a ballot.
Ballots should be marked only within

the voting booth. (The Attorney
Generdds Of fice report
complaint, particularly in Senate Bill 2
Towns, is that ballots are marked in
public or carried outside the rayl
voters, when the voting boothae all

in use. Proper positioning of the rail
can ke used by theelectmen and the
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moderator to discourage these
improper voting practicgs.

Arranged so that the voting booths
are in pain view of the election

officers;

Arranged so that the ballot bigxin
plain view of the election officers and
to the public area outside the
guardrail;

Equipped with no less than one
voting booth for every 100 voters
qualified to va at the polling place
at a presidential election, one for
every 125 voters at state general
elections, and one for every 150
voters at other elections.
Jurisdictions that have adopted
Senate Bill 2 should analyze the
length of their warrafiallot for
warrant articles and voting trends and
consider adding additional voting
boothsto avoid excessive delays to
voters seeking to cast their ballots.
(The Attorney Generals Of f i
reports that a @anmon complaint,
especially in Senate Bill 2 towns, is an
excessive delay resulting from an
insufficient number of voting booths
to accommodate the turnout of
voters and the extended time
required to mark ballots with a large
number of quesins. RSA 658:9
provides that o0the
erected at the polling place shall be
the number estimated by the
selectmento be necessary for the
efficient conduct of the election plus
any additional number rexpted by

t he moder ator . 6

Selectmen should consult the
moderator when determining the
number of bootrr}]so tnhat will be

p?ovid%d; com

RSA 6589 V also provides
specifically that each polling place
shall haveno less than two standard
voting booths, one specialized voting
booth easily accessilbbethe elderly

ce

numb
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and to persons with disabilities, and
two tabletop voting screens.

e Equipped with at least one voting
booth  specially designed n i
conformance with RSA 65818, to
be easily accessilite persons with
disabilities and the elderly. The
Secretary of Staltesprovided every
polling place in the state with a large
voting booth that satisE this
requirement. This booth must be
used at all elections. Each polling
place must also have at least two
tabletop voting screens for use at an
election. The formula for
determining the  number  of
specialized voting booths and table
top screens nessary for an election
is set forth in RSA 658:9, V.

BALLOT COUNTING
DEVICES

Selectmer{or the governing body of a
city) may elect to usdectronicballot
counting devicelf a decision is made to
do so, the town or city must notify the
Secretary of Stat&RSA 656:40

Only manufacturers and models of ballot
countingdevicesapproved by the Ballot
Law Commissiormay be used. RSA
656:41

Each ballot countinglevice must be
tested prior to each election. RSA
656:42 Il. See pagd37 for security
measures antksting proceduse Any
person who knowingly violates the
testing procedures established for ballot
counting devicesshall be guilty of a
misdemeanoif a natural person, or a
felony if a corporation. RSA 656:42, VI.

The statute making it a felony crime to

tamper with a vote casting oballot

countingdevicealsomakes it a felony to

tamper with software usetthe casting

or counting of ballots or to design such
95

software so as to cause Iincorrect
tabulation of the ballots. RSA 659:42

POSTING OF WARRANT

Selectmeare respnsible for posting the
warrant at least 14 days before the
election. The warrant states the date of
the election or town meeting, the
location of the polling place, offices to be
elected, the questions that will be on the
ballot and the @ling hours. RSA 658:1
RSA 669:2

ADDITIONAL SITES.
are responsible for
additional polling place

Selectmen
equipping any

SPECIAL ELECTIONS

If a vacancexists in the office of State
Representatiye the Selectmen must
determine whether a special election will
be requested from the governor and
executive council. If the representative
district encompasses two or more towns
the selectmen from the towns glio
consult and seek to reach consensus
regarding whether a special election shall
be requested. If there is a regularly
scheduled election betwek8iand 180
days from the date from the date when
the governor and council declare that
there shall be aegal election and all of
the municipal officials agree and request
that the election be held with the
regularly scheduled election, then the
Governor and Council shall set the
special election to occur with that
regularly scheduled election. Otherwise,
the special election shall be held no less
than 131 days nor more thah45 days
following the declaration by governor
and council. RSA 655;81



ACCESSIBILITY OF THE 5) Entrances, doors, and doorways

POLLING PLACE AND TH E LnUISO: ComOFI)'y Rvggl 1;1; NdH
uildng code, an
VOTING PROCESS the ADA. There must be at least
The New Hampshire Constitution one primary entrance to the
provides in pertinent part: polling place that is accessible to

elderly persons and persons with

AVoting registrat|ion afisgbilifiesthatislgarly,magkeds g
shall be easily accessible to all persons with th_e Ihternatlona symbol of
including disabled and elderly persons accessibti. If there are

who are otherwise qualified to vote in entrances that are npt accessible,
the choice of any officer or officer to he they _must have signs pos_ted
elected or upon any question submitted directing voters to the accessible
at such election.|oO entrance.

6) The path of travel inside the
polling place must comply with
New Hampshire Constitution, Part 1, the accessible route requirements
Article 11 of the NH building code, RSA

155A, and the ADA.

State and federal statutes further establish See RSA 6580
that for every election the polling place
and the voting process must easily The Help America Vote Act of 2002
accessibleln order for a polling place to  places great emphasis on ensuring the
be considered easily accessible, the accessibility of the voting process.
following conditions must be met: HAVA will fund the purchase of voting

1) Where parking is provided for the machines that will assist persons with

polling place, there shall be at disabilities and the elderly to vote

least one vaaccessible parking privately and independently. The
place dsignated with the Secretary of Statean provide more
international symbol of information and has staff available to
accessibilityThe dmensionsand consult with lodaelection officials. See
requirements of the parking space further discussion of accessibility starting
are outlined in RSA 65&9lI. at pag®8

The provisions of this paragraph
may be adopted by each Information on polling place accessibility
municipality on an optional basis. is also available from the United States
2) The paths to and from the polling  Department of Justice at:
place shall comply with accessible http://www.usdoj.gov/crt/ada/votingck
route requirements set forth in  .htm
RSA 658:9.
3) If there is a curb in a path of ELECTION DAY DUTIES -
travel to the accessible entrance, gg| ECTMEN
there shall be a curb ramp that
complies with the NHouilding POLLING HOURS
code, RSA 15A, and the ADA. The selectmeor the governing body of
4) Where a ramp is provided it shall atown or the governing body of a city
comply with the NH building sets the polling hours
code, RSA 15A, and the ADA.
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At all state elections in towns and cities
the polls shall open not later than 11:00
AM and shall close not kar than 7:00
PM. In cities, the city council shall
determine the polling hours no later than
30 days prior to a state election.

An exception to the 11:00 AM to 7:00
PM time frame is found in those
communities which voted to open the
polls at 8:00 AM.The polling hours in
those communities would be 8:00 AM to
7:00 PM.  Once these hours have been
set by a vote of town meeting, however,
they may be altered only by a vote of
town meeting. RSA 65%4

As an alternative to therogeedures
established in RSA 6584 HIl and
described above, the governing body of a
town may extend the hours of polling in
the town. Any extension of hours
adopted by a town may not take effect
sooner than 60 days after its didop

The New Hampshire Constitution
requires selectmém attend elections for
the choice of governor, council and
senators. New Hampshire Constitution,
Part 2, Article 32

ELECTION OFFICIALS

Selectmenare election officers The
moderator may suggest work stations
within the polling place for selectmen
RSA 658:2RSA 658:2RSA 659

Appropriate duties include checking the
voting booths regularly to ensure that a
writing instrument and the instructions
to voters signs are present and that any
electioneeringnaterials or trash left by
voters is removed. Selectmen are also
authorized to accept the oath from an
applicant for registration who must
complete agualified voteror domicile
affidavit. Selectmen may be assigned to
assist the supervisors shoallogjam of
voters needing to give oaths occur.

Municipalities are encouraged to establish COUNTING OF BALLOTS

a uniform polling place and polling hours
for all elections. It helps a voter to know
when and where to vote if changes to the
polling location and times are kept
constant.

The Attorney Genefals Oof fice
that the failure to open the polls at the
advertised time is a common problem.

Selectmenshall oversee the counting
process as directed by the moderator
unless a selectmeén a candidate fax
non-election official office. RSA 659:60;
RSA 658:24

SEGURING THE BALLOTS
Selectmeror their designee(s) shall sign
the label for resealing the ballots on the

In some cases voters assert that the effect containerindicatingthe number otast,

of failing to open on time is to deny
them the opportunity to vote as work or
travel comniments preclude their
waiting extended periods of time or
returning later in the day. Every effort
should be made to ensure the polls open
at the pradetermined and advertised
time. RSA 659:;3RSA 659;4RSA 6594

a RSA 659;6RSA 659;8RSA 669:25
RSA 669:45

ATTENDA NCE
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canceled,and unused ballotsin the
container RSA 659:95 RSA 659:97
Selectmen should ensure that election
night tally sheets are not sealed in the
ballot box.

DELIVERY OF BALLOTS

The selectmeror their designee and the

moderatoror his or her designee shall

deliverthe sealed containers to the town
or city clerk who shall in their presence
enter in the time of day and $kan his

or her name on the sealer. RSA 659:98



XIl. ACCESSIBILITY

Our state constitution and state and
federal laws require every polling place to
be easily accessible to all persons,
including persons with disabilities and
eldely persons who are otherwise
qualified to vote. In order for a polling
place to be deemed accessible, a number
of specific conditions must be met.
These conditions address the parking; the
path of travel (to, from and within the
polling place); the ramp (where
provided); the entrance(s); the doors; the
floor surfaces; and the voting booth(s).
RSA 658:9.

In 2007, the Legislature amended RSA
658:9a, which sets forth the conditions
for accessibility at polfj places, to make
clear that the statutory accessibility
conditions must comply with the New
Hampshire building code, RSA -£55
and the Americans with Disabilities Act
of 1990, 28 C.F.R., part 36

Our best advice on what constitutes

an accessible polling place is
discussed below by category.
RSA 658:% Accessibility- Every

polling place in which state elections ar
shall be easily accessilgersmad, including

persons with disabilities and elderly persons w
are otherwise qualified to vote in the choice of
officer or officers to be elected or upon an
guestion submitted at such election. In order for

a polling place to be consids=iete doce

elderly persons and to persons with physica
disabilities, the following conditions shall be met
that the provisions of
may be adopted by each

provided, however,
paragraph |
municipality on an optional basis:
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PARKING

RSA 658:%, |. statesd Where parking is

provided for the pollingtp&reeshall be at

least one *zacessible parking space that is in
compliance with the New Hampshire building
code, RSA 1B5 and with standards
implementing the Americans with Disabilities
Act of 1990, 28 C.F.R. part 36 and
designated with the international symbol of
accessibility. Theaseassible parking space

shall be at least 8 feet wide with an adjacent and
parallel access aisle thaast atfeet wide

and located on a level surface as close as possible
to the accessible entrance. There shall be a clear
path of travel without curbs or steps to the
accessible entrance of the polling place from the
varaccessible pari@mphasis added)

NOTE: The requirements for
accessible parking apply only to those
polling places that have parking lots.

An accessible parking space must be at
least 8 feet (96 inches) wide, 20 feet long
and have a parallel and adjoining access
aisle that is 20 feet lpnThe access aisle
should be marked by diagonal stripes and
have a oONo Par ki ngo
vehicles are prohibited from parking in
ccess aisle. The stripes are
ably, but not necessarily, yellow in

coloh
ﬂccessibleparking spaces must be

aN¥cated on level surfaces.

¥There must be at least 1 accessible
parking space in parking lots of 1

fo 25 total parking spaces; 2
accessible parking spaces in
parking lots of 26 to 50 total

parking spaces; 3 accessible
parking spaces in parking lots of 51
to 75 total parking spaces; 4
accessible parking spaces in
parking lots of 76 to 100 total

parking spaces; 5 accessible



parking spaces in parking lots of
101 to 150 total parking spaces; 6
accessible parking spaces in ROUTE
parking lots of 151 to 200 total
parking spaces; 7 accessible
parkng spaces in parking lots of
201 to 300 total parking spaces.

At least 1 designated accessible
parking space must be Van
Accessible, that is, the parking
space and an adjoining access aisle

RSA 658:, Il. states- The paths of

traveo and from the polling place shall comply
with the accessible route requirements of the New
Hampshire building code, R®A 468

with standards implementing the Americans

with Disabilities Act of 1990, 28 C.F.R. part

must each be 8 feet (96 inches) 36

wide and be located as close & th
main entrance as possibl&ee
figure 1

Additional  accessible  parking
spaces must be 96 inches wide but
the adjoining access aisles need
only be 60 inches wide and 20 feet
in length. Adjoining access aisles
may be shared by accessible
parking spaceSee figure 2

All accessible parking spaces must
be marked with an upright sign
displaying the international symbol
of accessibility that is mounted on
a post or wall directly in front of
the accessible space(s) at a
minimum height of 60 inches
(measured vecally from the
parking surface to the bottom of
the sign). Signs should be
mounted so that they can be
viewed from the dr.i
vehicle and in such a way that they
cannot be obscured by a vehicle
parked in the accessible spSee.
figure 3.

NOTE: Marked pavement may be
helpfulbut it is not required anddoes

not satisfy the requirement that
accessible parking spacks clearly
marked.
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There must be a completely clear
path of travel from the accessible
parking to the entrance of the
polling place.

The accessible route to and from
the polling place must be at least
36 inches wide.

The slopeof the walks to and
from the polling place shall be less
than 5 percent or 1:20.

If the accessible route to and from
the polling place has a cross slope
(side to side tilt) it cannot exceed a
2 percent grade or 1:50.

The route, or path of travel, must
have a continuous common
surface that is not interrupted by
curbing, bricks, steps and other
such features, or by damaged or
eroded pavement. Note: There is
anh gxception to this req%irpme
when a change in surface Is used to
indicate a curb ramp surface.

The continuous common surface
cannot have a change in level that
exceeds ¥4 inch. A change in level
of between ¥4 and % inch must be
beveled with a slope no greater
than 1:12. If there is a change in
level of % inch or more, then a
curb ramp must be pro@d. See
figures 4&5. Note: This addresses
bumps or raised pavement, not
slope.

The accessible rouseirface must
be stable, firm and slip resistant.



(crushed stone, soft sand or mud is
unacceptable).

The accessible route must be kept
clear of snow and ice.

CURBS
RSA 658:%, Ill. states If there is a curb

mounted overhead must be
higher than 80 inches to provide
clear head room.

Note: If an obgct such as a fire

extinguisher or trophy case protrudes
more than 4 inches into the route of
travel and is mounted higher than 27

in a path of travel to the accessible entraffghé®, place an object (potted plant,

the polling place, there shall g dhdi

waste paper basket) beneath it so that it

complies with the New Hampshire building ggfiéhe detected by a person using a cane.
RSA 158A, and with standards implementing

the Americans with Disabilities Act of 1990,

28 C.F.R. part 36

Curb ramps must be provided
whenever an eessible route
crosses a curb.

Curb ramps must be at least 36
inches wide, exclusive of flared
sides.

The maximum slope of a curb
ramp shall be 1:12.

The maximum slope of the side
flares shall be 1:1%ee figure 6
There must be a detectable
warning, €., a change in the
texture of the surface, extending
the full width and depth of the
ramp so that a blind or visually
impaired person may know by
touch that they are entering a
ramp.

There can be no protruding
objects such as trees, shrubs,
awnings, signs benches, or
buckets that interfere with the 36
inch minimum clear width of an
accessible route.

Objects like phones and fire
extinguishers may not protrude
more than 4 inches from a wall
into the accessible route. Objects
that do protrude more than 4
inches into the accessible route
must be mounted no higher than
27 inches from the surface so that
they are detectable by a person
using a cane. Objects hanging or
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RAMPS

RSA 6584, IV. states Where a ramp is
provided, the ramp shall comply with the New
Hampshire building code, RSA, Hatl

with standards implementing the Americans
with Disabilities Act of 199@.E&R. part

36.

e Any part of an accessible route
that has a slope greater than 1:20
Is considered to be a ramp.

e The least possible slope must be
used for any ramp. The
maximum slope is 1:12, i.e., 1
inch of rise for every 12 inches
of run.

e A ramp cannot eeed 30 feet in
length (run) and 30 inches in
rise. If a ramp must be longer
than 30 feet in length or changes
direction, then there must be a
60 inch long level platform
between the inclined sections of
the ramp.

e The clear width of a ramp shall
be a mimhum of 36 inches.

e There must be level landings
that measure a minimum of 60
inches by 60 inches at the top
and bottom of every ramp and
at every change in direction in
the ramp run (sloped portion).

e The cross slope (tilt) of a ramp
cannot exceed 1:50.



e Rampsurfaces must be stable,
firm and slipresistant.

e Ramps and landings with drop
offs must have curbs, walls,
railings or projecting surfaces
that prevent a person from
slipping off the ramp.  Curbs
must be a minimum of 2 inches
high.

e Ramps are required tbave
handrails on both sides that
must:

1. Be mounted between 34
and 38 inches above the
ramp or ground surface
measured from the top of
the ralil.

2. Have a clear space of 1Y%
inches between the rail and
any wall.

3. Have gripping surfaces that
are continuous arthat do
not rotate within their
fittings.

4. Extend a minimum of 12
inches beyond the top and
bottom ends of the ramp
and be parallel with the
ramp or ground surface.

5. Be rounded at the ends or
returned smoothly to the
floor, wall or post.See
figure 7.

ENTRANCES
RSA 658:%, V. states- Entrances, doors,

(b) If there are entrances that are not
accessible, they shall have signs posted
directing voters to the accessible
entrance.

e There must be at least 1 primary
accessible entrance to the polling
place which is clearly marked with the
internationalsymbol of accessibility.
Note: It is strongly recommended
that the main entrance also be the
accessible entrance.

e Doorways must have a minimum
clear opening of 32 inches with the
door open 90 degrees measured from
the face of the door to the opposite
stop. See figure 8.

e Two hinged or pivoted doors in a
series must have between them a
minimum space of 48 inches phus t
width of any door swinging into the
space between the8ee figure 9.

e Doors in series must either both
swing in the same direction or both
swing away from the space between
the doorsSee figure 9.

e A door that requires a pull motion to
open must have eungh space (18
inches minimum) on the pull side of
the door to allow for the safe
maneuvering of a wheelchadee
figure 10.

e The pressure required to open an inside
door must be 5 pounds or less. Note:
There is noADA standard for an
outside door.

e Door hardware must be operable with

and doorways shall comply with the Newa closed fistSee figure 11.

Hampshire building code, RS®, 15t
standards implementing the Americans

Disabilities Act of 1990, 28 C.F.R. part 36

and with the following requirements:
(@) There shall be at least one primary

entrance to the polling place accessible to

elderly persons and persons with
disabilities and clearly marked with the
international symbol of acabsggy.
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e Door hardware must be located

Withetween34 to 48inchesabove the
ground.

e The floor inside and outside of each
doorway of a polling place must be
level for a distance of 48 inches plus
the widthof any door swinging in to
the space.

e Automatic or power doors must
operate in a manner and direction that



INTERIO R ROUTE
RSA 658:9, V. states The path of travel

IS not hazardouslote: automatic or
power assisted doors are not
required.

The thresholds to the polling place VOTING BOOTHS

must have changes in level of ¥ inch "
or less, or ¥ inch or less if beveled. ~ RSA 658:9llI states - In addition to the
Floors in polling places must be level voting booths described nappakageach .
with no thick mats or carpets that poI_Ilng_ place_ shall hav_e at least one voting booth
could tip a person or block a which is ea_sny acce_SS|bIe_ to gl_d_erly persons and to
wheelchair. Note: the ADA establishes PErSONs with phyS|caI disabilities. _Eac.h booth
the maximum  thickness of an shall have 3 sides enclosed_, one side in front to
accessible mat or carpet at ¥z inch. open and shut .by a door _swmglngrd)utward

be enclosed with a curtain. The entrance to the
booth shall have a clear opening of at least 60
inches and shall have clearances that comply with
the NewWampshire building code, RSA 155

higher than 80 inches above the
floor.

in the interior of the polling place shall cofhpljpnd with standards implementing the
with the accessible route requirements of tfiMgigaNs with Disabilities Act of 1990, 28
Hampshire building code, RSA, H5fl C.F.R. part 3@&ach side qf the booths shall
with standardsplementing the Americande not less than 6 feet high. The booth shall be
with Disabilities Act of 1990, 28 C.F.R. par@t least 60 inches wide at its front, at least 60
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inches deep, and at least 60 inalwegwide

the back wall. The door or curtain shall extend
to within 2 feet of the floor and shall be closed
while the voter is marking his or her ballot.
Each booth shall be well lighted and shall
contain a shelf or table at a height of between
30 and 32 insh&hich shall be convenient for
writing with at least 28 inches of unobstructed
space from the floor to the bottom of the shelf.
The secretary of state shall include a diagram of
an accessible booth that satisfies the requirements
of this section ind¢lb&a laws and procedures
manual issued pursuant to RSA 652:22

There must be a completely clear
path of travel from the accessible
entrance of the polling place to
the registration tables, chatk
tables, votindpooths, ballot box,
and the polling place exit.

The accessible route within the
polling place must be at least 36
inches wide.

The accessible path of travel must
have a smooth and continuous
common surface that is firm,
stable and shpesistant.

Threshdds or other changes in
elevation between ¥ and ¥ inch
must be beveled with a slope no
greater than 1:12. If there is a
change in level of % inch or
more, then a ramp must be
provided. See figures 4&5.

There must be at least 1 accessible
voting booth.

Every accessible voting booth
must have 3 sides enclosed and be
welklighted.

Every accessible voting booth

Carpets or mats are to be no
thicker than ¥z inch arskcured.

Objects that protrude more than
4 inches into the path of travel
must be lower than 27 inches or
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must hae a front enclosed by a
curtain or a door that swings
outward. The door or curtain
must extend to within 2 feet of the
floor.



The minimum dimensions are:
1. Not less than 80 inches high;
2. Not less than 60 inches wide
atits front andback; and,
3. Not less than 60 inches deep.

5

Every accessible voting booth
must contain a shelf or a table that
is the width of the booth, is 30 to
32 inches high at the writing
surface, and has at least 28 inches
of unobstructed space from the
floor to the shelf bottom for leg
clearance.See figue 12.

The federal Department of Justice has
published a very helpful guide to federal

polling place accessibility requirements.

The guide is available on the world wide
web at:
http://www.usdoj.gov/crt/ada/votingck.ht

m.

b i illchcs accessible entrance —

Figure 1
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32 inches min.

Figure 8
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XIll. CHALLENGES appointed by a state political party or the
Attorney General do have a special legal

status.

WHO HAS THE RIGHT TO

CHALLENGE A VOTER? Moderators should ensure that the poll
' and rail are set up in such a manner that

Any voter may have his right to cast a party challengers and any other interested
ballot in a given election challenged by member of the public can see and hear
any registered voter of the same town or people check in to vote. RSA 666:4
ward. Election officials and challengers The moderator may ask a challenger to
appointed in writing by the political party present the appropriate signed statement

commitees, or the Attorney General if he or she is from a politicaarty

may also challengevoter. RSA 659;27 commi tt ee or t he Attorn
65927-a, RSA 666;/RSA 666.5 Office.

WHEN CAN CHALLENGES CAN CHALLENGERS KEEP

OCCUR? TRACK OF WHO VOTED

Usually challenges occur at the time the éxI\DAI-!’:{AEZiIETDU_gﬁ\IgOTHE

voter is at the chegk table before being

given his or her ballot. No voter or DAY?

appointed challenger shall challenge a

personds qualificat Yes nlhe stagtesgesognize chaengers a t
the registration table. RSA 63911 for the purpose of allowing the political
Challenges may, however, occur at any parties to designate a person to challenge

point up until the ballot is deposited in persons sking to vote who they believe

the ballot box. should not be allowed to vote. The
public nature of the election process,

HOW DOES A CHALLENGE however, allows anyone who so desires

OCCUR? to monitor people checking in to vote,

keeping track on his or her own who has
A challengenust be made for a specific voted, and using this informationany

reason. No challenge may be made legal manner.
unl ess an OAgps&rftomm ias Chal l en
filled out and signed under oath. See Campaigns will identify voters who are
OAsserting a Chal | ehkgheto votedar theiracandigate(g)eand
133 will use the process described above to
learn who actually showed up at the polls
CHALLENGERS AT THE so that they can contact those who do
POLLING PLACE not show up and encouragenth® do
So.

Any member of the public has a right to

obseve the conduct of an election from Individuals conducting this type of
outside the rail The public trust in activity may seek more direct access to
elections, sometimes referred to as the the checklistto read off who has voted,
legitimacy of elections, relies in part on or may ask to have names repeated more
elections being conducted in the open. than once after a person announces his
These observers do not have any special or her name for the ballotlerks

legal status. In contrast, challengers Moderatorsshould establish and enforce
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a uniform policy regarding such requests. Challenged voter affidavitsust be
While appointed challengers have a right sworn before any election officeotary
to stand where they can see and hear public, justice of the peameany person
each voter check in, they do not have a authorized by law to administer oaths. If
right to disrupt the polling place. the affidavit is properly sigd and sworn
Generally, challengers have no right to to, then the moderator should allow the
stop voters until the voter is in line to get individual to vote. RSA 659:30
a ballot or after they have checked in.
Challengers have a right to have the voter The ballot of a voter challenged in
announce his or her name aloud and for person is not marked. The ballots of
the ballot clds to repeat the name two  challenged absentee voters are marked.
times, but otherwise they have no right See discussion of challengealisentee
to further announc evotersitelowo f the voterds
identity.

The clerk must keep a record of all
WHAT IS A PARTY POLL challenges with the name and address of
WATCHER? voters completing the affidavits, the

Challengers appointed by a party to name of the person challenging and the

incorrectly, referred to as lpehtchers. through RSA 659:33 For challenged
! y o absentee ballotthe clerk should enter
BASIS FOR A CHALLENGE this information in the ElectioNet

Absentee Ballot module, by selecting the
All challenges must be asserted using reasos from the appropriate dropdown
reasons set As$egimgtah  @ngd identifyieg thehallenger.
Chall engebd f A33mA on page
challenge may be asserted only upon The moderator has a duty to report
personal knowledge or other basis of Violations of the election laws to the

probable cause that the challenged voter Attorney Generéls Of f i c e. RSA
is ineligible to vote. If it is determined that the challenge
well grounded, that is a determination
WHAT IS THE PROCEDUR E IF that the person who was seeking to vote
A VOTER IS CHALLENGE D? violated the wrongful voting statute,
therefore, the matter should be reported
If the ground for the challenge is age, t o t he Attorney Gen e

citizenship, or domicile, the supervisors Violations discovered on election day
of the checklist must rule whether or not  should be reported mediately to 866

the challenged voter either is qualified or 8683703. A written report on all
not qualified. The moderator rules on violations will be required. Reports
challenges based on all other grounds. If should be mailed to: Office of the
the voters found to be not qualified (the Attorney General, 33 Capitol Street,

challenge is  walounded), the  Concord, New Hampshire 03301.
challenged person may vote only if he or

she completes and swears to a challengedpRESERVATION OE

voter affidavit. RSA 659:27If the voter

is found to be qualified (the challenge is CHALLENGES

not wellgrounded),te person must be = The moderatog the end of the evening
allowed to vote without any further will turn all challenged voter affidavits
action. over to the town or city clerk who shall
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preservethe informationin the same
manner as the ballots for that election
RSA 659:33RSA 33A:3a

X1V. SAME DAY
REGISTRATION

SAMPLE PROCEDURE GUIDE

CHALLENGED ABSENTEE
BALLOTS

Absentedballotsare subject to challenge
after the moderatopublicly announces
the absenteeoterd s n a me , but
the ballot is removed from the envelope.

FOR

age,

The challenger must complete an
OAsserting a Tlhea |
moderator shall write on the affidavit
envelopecontaining the ballot the word
"Challenged"ral the name and address
of the person making the challeage
the reason.

1.

The moderator shall number each 2
challenged envelope, i.e. challefbe
etc. The moderatar supervisa shall
determine if the challenges well
grounded. 3.

USE AT THE POLLING

PLACE

REQUIREMENTS
Indlylldéqus nysf p o

older and must present proof of identity,

18 years of age or

domicile and citizenship or

completea qualified voter or domicile
| aé‘flqadltél gwe tirqe&frregi_stration.
PROCEDURE

Applicant for registration goes to
the supervisors of the checklist

Supervisorsheck to ensure the
individual is not already registered
and on the checklist

If the individual is already
registered to vote, but is not in

If YES (@vellgrounded or o6not qu all®i GOFegtgvoting place, the
as a ) -vtoetneodetator does not supervisor WI|| direct the
open the envelope, but shall preserve it |nd|\é|dual to the correct town or
with the other ballots cast at the election. ward.
If NO (d0t weligrounded or 6 qualdi @xpplllé » presents tprc;:of tr?ft
as a vote)d the moderator shall open C|U|6Ill Ica |Ion as a vo e: or ad
the envelopecontaining the ballptso poliing patce f‘f).r completes an
that the affidavit is not destroyed and Zf\?.’gars oraflirms — necessary
proceeds first to mark on the reverse side idavits.
of the folded ballot the corresponding . o
challengenumber as marked on the S E|ther_ thef_” individual  or
envelope. fen the moderator will supe:vu?or :CS out} a .v?ter
process the ballot like all the other registration - form by ~printing
ballots. RSA 659:51 legibly, with the voter signing the
bottom of the registration form.
The moderator shall record next to the 5 h . . forri
name of the absenteeteron  t he ¢ | % RYPg the registration forns
list of absentee voters the word completed the supervisor dlrects
dChallengedé and the tlpe% the p&(clerlf
notifies the aIIot clerks that the

challenge, and the clerk shall record this
information in ElectioNiSVRS.)
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individual is now a registered
voter, and advising which party



he or she is affiliated with if it is a
primary electian Larger towns
and cities may want to @tdoa
form to be signed by the
supervisor that the newly
registered voter can carry to the
ballot clerk as evidence that he or
she is registered.

. When the voter comes to the
checkin list area, the election
official will take the information
from the supefisor or the form
and record t he
address, and party affiliatimmto

the checklisbr a separate list of
new registrants that supplements
the checklist

. If the town or city doesah use
an electronic ballot counting
device upon recording the data,
the ballot clerk will return the
form to the voter and instruct the
voter to hold onto this form until
he or she reaches thbheckout
checklisarea.

. If the voter is undeclared, on
primary day the ballot clerk will
record on the checklist
oundec| &e padyowhiehn d
with the voter chooses to affiliate.

10.The ballot clerk will determine

whether there is an available
voting booth. Assoon as a
voting booth is available, the clerk
will hand the voter the correct
ballot(s). If the town or city uses
a ballot countingevice the clerk
will also ensure a privacy folger
available tahe voter. The voter
will then proceed to vote.

11.In towns or cities that do not use

ballot countinglevices when the
voter reaches thecheckout
checklistarea, the voter will hand
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the form to the election official
who will record the pertinent
informaton onto the checkout
checklistor a separate list of new
registrants that supplements the
checklist

12.In ballot boxtowns, the voter will

then hand the moderator the
ballot and the moderator will
drop the ballot intothe ballot
box. In ballot countinglevice
towns, the voter, under the

vV 0 tseperdsson ofrtree mederator, will

feed the ballot into theeviceby
holding the sides of the privacy
folderwhile feeding the tongue of
the ballot that sticks out of the
envelope into thdevice

13.0n primary day, those voters

who had not declared an
affiliation with any party prior to
primary day may sign a list of
undeclared voters requesting that
he or she be netned to
unaffiliated status on the
checklist ElectioNetwill print a
list of undeclared voters with a
signature line to change party
affiliation and barcodes. This list
will make it quick and easy for the
supervis@ to enter party change
information into the ElectioNet
system. The list should be
positioned near the checkout
table or beyond the ballot
counting devicewith clear signs
explaining its purpose. The list
must be turned ot the
supervisors at the end of the
polling hours. RSA 654,34

14.People who are already registered

to vote, regardless of whether
they have previously declared an
affiliation with a political party,
may not declare an affiliatior
change their affiliation between



the first Wednesday in June and (c) Supervisors cannot identify a physical
the day before the state primary address for the voter.

election RSA 654:34V. Voters

who have declared an affiliation, The person whose name is being
therefore, must change that considered for removal shall have a
affiliaton  before the first chance, either in person or in writing by
Wednesday in June or they are mail or messenger, to give the reasons
limited to voting in the primary of ~ why his or her name should be left on
the party with which they are the checklist The supervisors shall not
affiliated. They can change party remove a person's name from the
affiliation on primary day, but if checklisuntil after the completion of the

they do so thegre not allowed to written or oral statement. The
vote the ballot of any party at supervisors shall keep records as proof of
such primaryRSA 654:34 compliance with the noticequirement.
RSA 654:44
XV. REMOVAL OF REPORTS OF DEATH
NAMES FROM THE When an official notice of death any
CHECKLIST person(s) 18 years or older and who

resided in the town or city of filing is

received by the town or city clerk, that
REMOVAL FROM THE clerk shall notify the supervisafsthe
CHECKUST _ death(s). Alternately, the supervisors of
The supervisorshall send notices by  the checklist may receivetice of death
mail to the last known addresses of the b the System Reminders screen in
persons whose names are being ElectioNet The supervisors shall
considered for removal, stating the axamine the checklind, if the name of

reason for removal. Such notices shall gaid deceased person appears thereon, it

Board of Supervisorshd meet to election. RSAS:37

consider the removalf that person's

name. The date shall be at least 30 daySREPORTS OF TRANSFER

after the supervisors send notice. RSA |t the supervisorgeceive notice of a

654:38RSA 654:39 transfer from another board of

] ) ] supervisors, they shall remove that name
Supervisors of the checklist are obligated fom the checklisit the next session for

to identify the physical address of each the correction of the checklist. The
voter and ensure that it is in the pgtice shall be retained for at least one
jurisdiction in which the voter is  year as proof of removal of that name.

registered.  When supervisors have \yhen the voter registers in another New
reason to believe a voter has moved out Hampshire town or ward this

of the jurisliction, the following information is maintained automatically
represent justifiable reasons for sending a , ElectioNet RSA 654:36lt is helpful
30day letter: for clerks in larger towns and cities which

(a) A voter appears to be living in a single paye multiple wards, if the clerk of the
family home where others have moved g\, residence indicates the voter's

into and registered to vote. previous street address on the voter
(b) Supervisors have heard that the voter registration form

has moved out of town
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NOTICE OF PERMANENT
CHANGE OF ADDRESS FROM
THE UNITED STATES POST
OFFICE OR DEPARTMENT OF
SAFETY

Supervisors shall also either remove a °
personds name from the
the person a 30 day notice letter if notice

is receied from the United States Post

Office, the Department of Safety, directly

or through the ElectioNethat the

person has permanently moved from the

town or ward where he or she is )
registered to vote. RSA 654h36
provides:

If the supervisors of the checklist receive a report
from the United States Postal Service or the
department of safety directly or as communicated
by the secretary of state through the centralized
voter registration alsgalbhat a voter has

VERIFICATION OF
CHECKLIST

The supervisor®f the checklistshall
verify the checklist:

On petition of 50

c hregistered; vaters op 9% 0§ e n d

the registered voters,
whichever is lessubject
to approval after a public
hearing by the Ballot Law
Commission.

On petition of a majority
of the Board of
Supervisorsiled with the
Secretary of State later
than the fifth Friday after
a state election, subject to
approval after a public
hearing by the Ballot Law
Commission

permanently changed his or her address 0
another town, city, or state, they shall strike that
name from the checklist at the next session for
the correction of the checklist. As an alternR®ye654:38RSA 654:39The procedure

the supervisors of the checkistseay &  for verfication of the checkliss further
30day notice letter and then shall removeldberibed in RSA 654:38.
name from the checklist if the voter does not

respond to that notice. Request to Correct the Checklist
Any person can at any time submit an
application for correction of the checklist
to the supervisors for their consideration
With the implementation of the National at their next meeting. This, in effect,
Voter Registration A¢motor voter lajy allows anyone who believes another
town and city clerks are receiving notices person's name is illegally on the checklist
of transfer from several states. |If a to report this to the supervisors. The
person is a paftime resident of another  supervisors should investigate ankleiy t
State, but has signed a voter application determine it is warranted, send a notice
in that State and the report of transse of removal letter to the person. This will
received, the supervisor must remove require the person to affirm his or her
that name from the checklist qualifications as a voter. RSA 654,36
RSA 654:28

In 2011 and once every
ten years thereatfter.

NATIONAL VOTER
REGISTRATION ACT

If the individual did not intend to have
his or her name removed from the New RSA 654:3@ establishes théllowing
Hampshire checkligte or she must sign  procedure for processing a request to

a new voter application aup his or her correct the checklist:
return to New Hampshire.
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I. A supervisor of the checklist, the town or canclude that, if found true, the evidence

clerk, or any other person, may submit a requéke request would prove the person

for correction of the checklistedo/tbarsad  was no longer qualified as a voter, the 3

the checklist or to the town or city clerk basddy notice letter must be sent.

upon evidence that a person listed on the

checklist is not qualified as a voter in the to&aperior Court Any citizen may bring

or ward. The clerk shall forward requests far complaint before the Superior Court if

correction of the checklist to the supervisorshefythelieve his or her name or the name

clecklist. At the next session of the superviebrsome other citizen is illegally placed

they shall examine the requests and determinehe checklisbr is illegally being kept

whether or not it is more likely than not thatdffehe checklist RSA 654:42

persond6s qualifications are in doubt.

Il. If the supervisors of the checklist deteMi{thBPHYSICAL (RESIDEN CE)

thatitismore fkelt han not t ARDRESSINEORMATIONOONGS s

qualifications are in doubt, they shall serlL&

notice to the person and afford the person &upestisors of the checklist have a legal

30 days to provide proof of his or Iwdligation to ensure that every voter has

qualifications. If the person fails to respomrdrésidence in thiewn or city ward in

the 3@lay notice or respondsshiatdeivide  which the voter is registered to vote.

proof that establishes that it is more likely Berlh  voter must have @hysical

not that the person is qualified to vote in(rnésdence) address

t own or war d, t he personos name shall be

removed from the checklist. RSA 659:13requires that ballot clerks
should oOstate the addres

This law requires that a request to checklist for the voter, and ask it th

remove a person from the checklisttmus ad dr e s s d before povidingat 6

be based on evidence. The supervisors ballot to the voter on election day. This

of the checklist must evaluate whether, if is an opportunity to update address

true, the information provided in the information in voter registration files.

request would make the person listed in Supervisors  should -ceeck the

the request disqualified as a voter. The checklists for address updates since

supervisors must determine if the active voters should reaprovided ballot

evidence providecbnstitutes reasonable  clerks with such information on every

evidence. For example, a letter stating election day

opl ease remove t he foll owi ng peopl e

from the checkl i st 6NOZICE OF DWPLICADE one or

more names does not constitute evidence \/OTER

that these people are no longer qualified

as voters. Similarly a letter istat The creation of a statewide voter

Opl ease remove Jo hregistiaor system cepsures that voters

checklist because | think he might have who have moved will sometimes appear

moved, 6 does not c otwieetinithe gystem. &he btateewillissue a i t

merely states an unsupported suspicion. list of possible duplicates to each town or

But, a letter stati etgthatbas thena sSpewigoraml/the J o hn

Doe from the checklist, he used to be my checklist have a legal obligation to

neighbor anche moved to Florida in resolve duplicates before an election.

June. O does state evidence. | f a

reasonable person reading the request for If the supervisors of the checklist receive

correction of the checklist would a notice of duplicate voter from the State
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or otherjurisdiction, they should check
their records, looking for information
that would help identify whether it is the
same voter.

Once they have identified that it is likely
to be the same voter, they should refer to
the registration date in ElectioNsed

the paper record to attempt to determine
in which town the voter is most likely to
be registered. It is reasonable to
conclude that the most recent
registration is the valid registration.
Then, the supervisors or their staff
should ontact the supervisors or town
clerk in the other jurisdiction where the
voter is registered and resolve in which
jurisdiction the voter should be
registered. The supervisor or designee of
the jurisdiction that should have the
registered voter should lognto
ElectioNet, select Duplicate Voter, and
use the oOmerge
both records.

XVI.
ELECTIONEERING

The moderator is responsible for
ensuring that illegal electioneeriogs
not occur at the polling place. RSA

659:43RSA 659:44

The moderator is responsible for
establishing a tdoot-wide ne
electioneeringgone from the entrance
door(s) of the polling place as far into the
driveway/parking area as he or she
determines appropriate.

Towns may enact local electioneering
bylaws  that impose additional
restrictions. RSA 31:41 Such bylaws
must be posted at the polling place at
least 72 hours in advance of any town
election.
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The moderator also is made responsible
for areas leading from the building
entrance door to the room where voting
occurs and that roomef$.

The New Hampshire Constitution, Part
2, Article 32RSA 659;%nd RSA 659:43
make the moderator responsible for
ensuring that voting is conducted in
accordance with the lawdagrants the
moderator substantial authority and
discretion for that purpose.

The Attorney Genei@als Of f i ce
that a common complaint is that
activities, other than voting, occurring
within the building where voting éking
place constitute illegal electioneeriitg

Is strongly recommended that voters
have a path starting in the parking lot and
leading to and from the raHedvoting
area which they can pass through without

v 0t e having ftau goc drqursbn avoid othee r g e

activities. This path should be free from
both electioneeringctivities and civic or
social activities.

There is a longstanding practice in New
Hampshire of allowing civic and social
activities to occur within thelitding and
room where voting is conducted. Many
moderators allow bake sales, meals for
election workers, public displays 8y 4

or scouts, and/or public information
displays on issues not before the voters
at the election, toebconducted in the
room where voting occurs.

Townspeople, town officials, the media
and others often congregate in the public
area outside the rtol observe the voting
process, discuss current events and
socialize.

Particularly duringelections that occur
during the cold season or on days with
inclement weather, moderators often will
allow even those people actively involved
In electioneeringutside the building to



come into the room where voting is
occurring tovarm up in the public areas
outside the rail. Moderators must require
that signs and other electioneering
displays be left outside.

These practices are not prohibited by
law, but the moderator has a
responsibility to ensure thathese
activities do not have the effect of
electioneeringr of discouraging voting.

The moderator shall not allow such
activities in the path into and out of the
railed voting area. A voter must be able
to come to the polling place, cast his or
her vote, and leave without having to
avoid or turn away from those involved
in these activds.

Ideally, all such activities would be
located away from the primary path in
and out of the voting area such that a
voter has a choice of going to the bake
sale or girl scout cookie table or of
joining the discussion around the coffee
table, but alscan exit the polling place
without doing so.

Moderators should exercise caution when
allowing any kind of activity that involves

public education or displays of
information on issues of public
interest/concern. Particular caution

must be exercisedaf moderator allows
petition or letter signing drives to occur
in the room where voting occurs. The
best practice is not to allow such
activities. Exceptions might exist, but
most such activities are properly
prohibited pursuant to the electioneering
statutes. RSA 659;435A 659:44

Moderators must ensure that the noise
level is kept low in the polling place.
Voters must announce their names to the
poll workers who staff the in andto
tables, voters registering on election day
must be able to communicate with the
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supervisors, and voters in the booths
should not be distracted.

Even where activities such as those
described above are not explicitly
prohibited, often the participan@re
local residents who are politically active
in the community and who are therefore
associated with particular candidates or
issues coming before the voters. The
association between these individuals,
particularly if they are candidates on the
ballot, ad the issues they are advocating
for often will create the appearance of
electioneering All such activities should
be allowed to occur only in the zone
outside the building where electioneering
IS permittecor in a room separate from
the room used for voting or walking to
and from the building entrance. The best
practice is not to allow any form of
activity that is political in nature inside
the building.

Town Business It is commonplace for

a voter, upon spotting a selectman or
other town official working at the polling
place, to want to discuss town business.
Public officials who are not performing
election officer duties should be
encouraged to move to the publieaar
outside the rail. Public officials who are
performing election officer duties have
an obligation to avoid discussions that
address the pros or cons of any candidate
or question before the voters. The
appearance of impropriety can be
avoided by promfyt moving even the
most innocent conversations away from
the railed in voting area.

ELECTIONEERING BY
PUBLIC EMPLOYEES

RSA 659:44a Electioneering by
Public Employees. No public



employee, as defined in RSA 273
A:1, IX, shall electioneer while in

the_ perforr_nance of his or her XVII. WRONGFUL
official duties or use government VOTING AND ERAUD

property, including, but not limited
to, telephones, facsimile machines,
vehicles, and computers, for

electioneeringFor the purposes of
this section, "electioneer" means tp
act in any way specifically designed

RSA 659:34ets forth the consequences
of fraud or lying on the Ver registration
form or on affidavits used to become
) registered to vote or to vote. The
to mfluenc_e the vote of a voter on registration and affidavit forms contain a
any question or office. Any person short restatement of the penalties for
who violates this section shall be wrongful voting This statute authorizes
guilty of a misdemeanor. the Attorney Genat to issue civil
penalties under certain circumstances
RSA 273A:1, XlI defines public where there is evidence of voter fraud. A
employee as o0any p eResaw gonvictedof cgnyinalyoting fraudy
pub”c emp|oyer except: (@ersons Can be fined up to $2000 and be sent to
elected by popular vote;(b) Persons  jail for up to one year by a court. The
appointed to office by the chief executive Attorney General can impose a lcivi
or legislative body of the public Penaltyup to $5000 on anyone who
employer; (c) Persons whose duitigly commits voting fraud.
a confidential relationship to the public
employer; or (d) Persons in a RSA 659:34Nrongful Voting;

probationary or temporary status or Penalties for Voter Fraud.
employed seasonably, irregularly, or on I. A person is subject to a civil
call. ' ' - 0 penalty not to exceed $5,000 if such
RSA 273A:1, X defines a public person.
employer to include the ®taand any (@) When registeng to vote; when
political subdivision thereof. obtaining an official ballot; or wher
casting a vote by official ballot,
Local election officials who are makes a false material statement
responsible for the use of government regarding his or her qualifications
property and who do not fall within the as a voter to an election officer or
listed exceptions or who have employees submits a voter registration form,
who do not fall within an exception an election day registtaon
should educate their $teegarding these affidavit, aqualified voteraffidavit,
new limitations. It may be appropriate to a domicileaffidavit, or an absentee
include a reference to this statute in registration affidavit containing
employee manuals or handbooks. false material information
regarding his or her qualifications
as a voter;

(b) Votes more than once fany
office or measure;

(c) Applies for a ballot in a name
other than his or her own;
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(d) Applies for a ballot in his or her

own name after he or she has voted

once,;

(e) Votes for any office or measure
at an election if such person is not
qualified to voteas provided in RSA
654; or

(f) Gives a false name or answer if
under examination as to his or her
gualifications as a voter before the
Board of Supervisorsf the
checklistor moderator.

II. A person is guilty of a aks B
felony if, at any election, such
person purposefully or knowingly
commits any of the acts listed in
paragraph I(b). A person is guilty
of a class A misdemeanor if, at an
elections, such person purposefull
or knowingly commits any of the
other acs listed in paragraph I.

<<

[ll. The attorney general is
authorized to impose a civil penalty
under paragraph 1.

(a) The attorney general may
Impose a civil penalty by providing
written notice to the person:

(1) Setting forth the date, facts, and
nature of eah act or omission
which makes the person liable to
pay a civil penalty;

(2) Specifically identifying the
particular provision or provisions of
the law involved in each violation;
and

(3) Advising the person of each
penalty that the attorney general
Impose and its amount.

(b) The written notice shall be

served in hand or sent by registered

or certified mail to the last known

address of such person. The person
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shall have 30 days to pay any civil
penalty assessed under this sectig
to the secretary of stater deposit
into the general fund.

IV. The decision of the attorney
general to impose a civil penalty

may be appealed to superior court.

An appeal must be filed within 30
days of the date on which the pers
received it.

V. The attorney general is
authorized to institute a civil action
to collect a penalty imposed
pursuant to this section. The
attorney general shall have the
exclusive power to compromise,
mitigate, or remit such civil

penalties.

0A

qustions,

way.

person i s

neither

ation t

RSA 659:40 prohibitshe bribing or
intimidation of another person in an
effort to prevent that person from
registering to vote rovoting, or to
compel him or her to vote in a particular
A person convicted of bribing,
intimidation, or suppression of the vote
of another person shall be guilty of a
class B felony.

n

on

RSA 659:34 establishes the offense of
voting in more thaone state:

gui l ty
election, such person knowingly checks in at the
checklist and casts a New Hampshire ballot on
which one or more federal or statewide offices or
statewide questions are listed if the person als
casts a ballot in the same election year in any
other election held in any other state or territory
of the United States where one or more federal or
statewide offices or statewide questions are listed.
For federal or statewide offices and statewide
the candidates not the
guestions need be the same in both jurisdictions
for a viol

0]

of a

occur .



The 2003 Legislature established new e Receiving and counting any illegal
misdemeanaglection law offenses. The vote;

first prevents interfering with e« Omitting to receive or count a legal
communications equipment, in essence vote;

making it a misdemeanor to block e Illegally removing ordding votes to

telephone lines or internet sites. The vote totals;
second prohibits certain work time and « Otherwise knowingly fail to perform
workplace electioneeringctivities by a duty imposed by the election laws;
certain public employees e Knowingly perform such duty in a
way as to hinder the objects thereof;
RSA 659:4@, Interference With or
Communications. Any person who, o Disclose private information from
on the day of any election, ElectioNef the cetral \oter
knowingly blocks, or solicits registration system.

another person to bldg the access
of any candidate or committee to the RSA 666;2 RSA 666:3  Other

candidate's or the committee's consequences are set forth in particular
communications equipment or statutes. Misconduct by election officials
services with the intent of in some cases is a felony. Any person
interfering with campaign activity guilty of aroffense against any provision
shall be guilty of a class A of the laws relating to elections for which
misdemeanor. no penalty is specified hall be guilty of a

violation. RSA 666:1 A violation is
punishable by a fine of up to $1000.

A person shall be guilty of a Class B RSA 652:1

felony if he or she makes telephone calls
to a telephone number that they know is ADMINISTRATIVE

being used at the time of the calls to COMPLAINT PROCEDURES

facilitate the transportation of voters 0 o At t or ne y General s

polling places or otherwise to support  eqnonsible for enforcing the election
VO“ng or regISterIng to vote. RSA 644:4. laws. RSA 7_6 RSA 664:18nd RSA
666:8 The Help America Vote Act
requires formal administrative complaint
procedures.

RSA 666:-A makes it a misdemeanor to
place a telephone call during which the
person placing the phone call falsely
represents himself or herself as a

Administrative Complaint
candidate for office. b

Procedures

A complaint can be filed with the
CRIMINAL Attorney General, and the Attorney
CONSEQUENCES FOR General ds Office is th
MISCONDUCT resolution of complaints of federal voting

law violations, pursuant to the Help
America Vote Actof 2002. The
Attorney General may adopt
administrative rules under RSA-Bdtb
implement the conb@int resolution
procedures. The ballot law commission is
hereby designated as the body providing

Election officials who knowingly engage
in any of the following misconduoty
be convicted of a misdemeanor:

117



alternative dispute resolution as required as voting. In most cases an inquiry by

by HAVA section 402(a)(2)(1) RSA the Secretary of State or a recount

666:14 disclose a counting or tabulation error.
Either mistakes are made when tallying

Election officials and voters are welcome up the counts done by individual teams

to contact the At t odomgehand Geamseor exrbréaee®d f i c e

by telephone or -mail. On or the manner in which ballotekat were

immediately before election day concerns machinecounted but contain write

will be addressed promptly on the basis votes are counted. When election night

of these inforral communications. In results are invalid on their faghis

most cases a person wishing to make adi mi ni shes t he publ i cds

formal complaint must file a written election systenRSA 659:77.

complaint. A complaint form is available

from the Attorney General and can be When election night resudie invalid on

downl oaded from t hethétfac@in mesly casee a eecoant & s

web site at: called for. Finding and correcting easily
identifiable errors on election night is less
http://doj.nh.gov/elections/file_complai work and less expensive than a recount.
nt.html A great deal of effort is taken to afford
every qualified voter the apfunity to
XVIIl. ELECTION vote quickly and easily. That effort is
NIGHT VERIEICATION ineffective unless every vote is accurately

counted. Voters deserve the extra effort
that is required to conduct a verification
of election night results with other
election statistics.

Moderators are obligated to ensure that
votes are counted accuratelyRSA
659:60 Moderators are strongly
encouwaged to adopt an election night
verification procedure that checks the
apparent results of the ballot counting
against other known election statistics to XIX. COMMONLY
ensure that the results are accurate. It is ASKED ELECTION
inherent in the nature of an election
night count that ven the most careful QUESTIONS
election officials can make mistakes.
Often the counting is done under the
pressure of the candidates, the public and WHAT ARE MY VOTING
the press watching and anxiously waiting HOURS, MY POLLING PLACE
for the results. Therefore, taking the LOCATION, AND MY
steps described below to ensureé ttha ABSENTEE BALLOT STATUS
count is accurate, is necessary. IN MY TOWN OR WARD ?

At all state elections the patisist open
Each election a small number of polling no later than 11:00 AM and close no
places report results which are facially earlier than 7:00 PM. RSA 659:4
inaccurate. The results report votes for
the candidates in a given race that when A voter can get the location of his or her
added together total more than the polling place and polling hours, verify his
reported number of ballots used or more or her voter registratioasus, check on
than the total maber of voters reported the status of aeguest for an absentee
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http://doj.nh.gov/elections/file_complaint.html
http://doj.nh.gov/elections/file_complaint.html

ballot or verify if an absentee ballot
return envelope has been receivaik ba
by the town or city clerk at:
http://cfs.sos.nh.gov/app/Public/Absen

teeBallot.aspx

A list of polling places amting hours
can also be found on the Secretary of
St ateos we b S
http://www.sos.nh.gov/clerks2010.pdf

ARE THERE AN Y EXCEPTIONS

TO TH E ABOVE LAW

REGARDING POLLING HOURS ?
Yes. Many communities have voted to
open the polls at 8:00 AM. If your
community was one of those then your
polls must open at 8:00 AM and close no
earlier than 7:00 PM. These polling
hours do not pply to local elections.
Towns may extend the hours of polling
beyond the minimum hours. Any such
extension shall not take effect sooner
than 60 days after its adoption. RSA
659:4a.

WHAT HAPPENS TO VOTERS

WHO ARE STANDING IN LINE

WHEN THE POLLS CLOSE?

All voters who are standing in line or
waiting in a line of cars to get parking or
into the parking lot who plan to vote or

to register to vote must be allowed to
register and/or vote if they are in either
line when the polls close.

Polling places must be open to the public
to observe voting and vote counting.
Some mechanism, other than locking the
building, should be used to establish who
the last person in line is who arrived in
time to be allowed to vote. Moderators
may want to have additional staff
prepared for this duty or may want to call
upon law enforcement officers detailed
to the polling place to assist in this task.
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HOW TO GET AN ABSENTEE

BALLOT TO SOMEONE WHO IS
HOSPITALIZED ON THE DAY

OF THE ELECTION?

Technically tere is no State Law which
establishes a deadline for applying for an
absentee ballaither than the deadline
that absentee ballots must be received by
65:00®.m. on eledtion day. RSABK7

The town or cityclerk may deputize
someone from her or her office, or take
the ballot to the person and then accept
receipt of the completed ballot in person.
The constitutional right to equal
protection may require that if a clerk
extends this service to one person but
not to a similarly situated person, the
clerk must have at least a rational basis
for treating the two people differently.
Generally, it is recommended that clerks
adopt a uniform practice, treating all
similarly situated persons equally.

WHAT IS A MILIT ARY HOME

OF RECORD?

For voting purposes, the home of record
is the town in which the person was
domiciled when the person entered the
service.

IF A STATE ALLOWS NON -US
CI TI ZENS TO GET
LICENSE, MUST WE ACCEPT
THAT AS BPEDBPOI
AND ALLOW THAT PERSON TO
REGISTER TO VOTE?

A driverds |l icense
presumptive proof of identjtiput not of
domicilein New Hampshire. Unless you
have evidence that contradicts the proof
of i dentity offered
you must accept it as proof of identity.
This means the person can then swear or
affirm a domicileor qualified voter
affidavit. Generally you must accept a
properly execat affidavit. RSA 654:12
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http://cfs.sos.nh.gov/app/Public/AbsenteeBallot.aspx
http://cfs.sos.nh.gov/app/Public/AbsenteeBallot.aspx
http://www.sos.nh.gov/clerks2010.pdf

PLEASE CLARIFY WHETHER

THOSE ON PAROLE OR

PROBATION CAN VOTE?

The right to vote or run for office is not
affected by conviction of a misdemeanor,
unless the crime involves a willful
violation of the eleicn law. A person
convicted of a felony whose sentence is
suspended or who is on parole may vote,
but may not seek elected office until his
or her sentence is complete. Only those
who are incarceratedor a felony
conuction may not vote. A person
incarcerated for a misdemeanor may vote
by absentee balloThe only person who
shows up to vote who should be denied
under the felon disenfranchisement
statute would be a prison escapee or an
incarcerated felon on work release or
home detention. RSA 6872

EXIT POLLING: IN WHAT

MANNER CAN (OR SHOULD)

THIS PRACTICE BE

REGULATED AT THE

POLLING PLACE?

No one can obstruct voters as they enter
or exit the polling placer electioneer
within the polling place, otherwise there
are no specific restrictions on exit
polling. The same limits should be
placed on persons taking exit polls, girl
scouts selling cookies, the flower club
bake sale, or any nelection activity
that is allowed at the building where
voting takes place. The best practice is
to require anyone involved in any of
these activities to set up outside the railed
in area and outside the usual and
customary path into and out of the
polling place. Where anamijnt room is
available, that is an ideal place for such
activities. New Hampshire Constitution,
Part 2, Article 32RSA 659;9 RSA
659:43RSA 659:44

HOW DO YOU KNOW A
STUDENT HAS NOT FILLED
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OUT & FILED FOR AN

ABSENTEE BALLOT FOR THE

TOWN HE OR SHE CAME FROM?
Students should be treated like any other
person applying for registration or, if
already registered, seeking to vote. To
become registered the appiicaill have

to sign, under penalty of voting fraud,
the registration form that includes the

phrase oO0and i f registeri:
that | have not voted and will not vote at

any other polling place
RSA 654:7. If an election official,

another voter qualified to vote in the
polling placeor a challenger appointed

in writing by the state political pangys
evidence that a person has already voted
in the election, by absentee babot
othewise, they may make a voter
challengavith the moderator. After the
election any evidence that a person voted
in one town by absentee baloid in a
second in person should be reported to
t he Attor nQffige. Gtasneer al 0 s
felony to vote in the same election in
New Hampshire and in some other state.

DO ONE OR MORE

SELECTMEN NEED TO BE
PRESENT FROM THE START

TO THE FINISH OF AN

ELECTION?

Selectmen are responsible for thauget
of the polls before the op@g of the
polls, oversee ballot countingder the
supervision of the moderatoand the
signing of the ballot box seal after
counting is completed at the end of the
day. For the state primary and general
elections  the New Hampshire
Constitution requireselectmeto attend
the election. New Hampshire
Constitution, Part 2, Article .32 For
other elections, if the selectrae not
on-site during the election, they should
be available for recall to the polls by the
clerk or the moderator. The Selectmen
should be prepared or have town



employees prepared to deal with any

problems, such as light bulbs illuminating allowed to vote as long as they are able to

the polling booths burning out, that
might develop during voting.

A PERSON WHOSE PHYSICAL
DISABILITY DOES NOT

ALLOW THEM TO SIGN

THEIR NAME USES A STAMP

IN PLACE OF SIGNING THEIR
NAME. THE ABSENTEE

BALLOT REQUEST AND THE
ABSENTEE BALLOT

AFFIDAVIT ENVELOPE WILL

ONLY HAVE A STAMPED

NAME ON THEM. IS THIS
ACCEPTABLE?

Some accommodation should be made to
allow a person with this type of disability
to vote. The best practice would be for
the clerk to appoint someone neutral to
take the absentee ballotthe voter and

to verify that the stamped name is
| egi ti mate as the
cl erkos appointee
both the application and the affidavit
envelope next to the stamped signature
or submit a written and notarized
stdement to accompany the sealed
affidavit envelope verifying that the voter
himself or herself caused the ballot to be
marked and the affidavit to be stamped
wi t h t he voterds
Hampshire Constitution, Part 1, Article
11

CAN AN OBVIOUSLY
IMPAIRED PERSON WITH

ALZHEI MERG6S DI SEASE;m

PERSON WITH A DISABILITY
WHO IS UNABLE TO
COMMUNICATE BE ASSISTED
IN VOTING BY A FAMILY
MEMBER OR FRIEND?
Persons wi t h
persons with other disabilities, whe ar
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otherwise qualified as voters, should be

vote without assistance. If the voter

needs assistance, he or she must be able

to communicate his or her choice on
how their ballot should be marked. Any
means of comumication that could be
understood by a stranger should be
considered acceptable. This might
include communication such as blinking
their eyelids once for yes and twice for
no, or tapping a finger once or twice, as
the person assisting them reads off the
choices. A family member or friend
should not be allowed to mark the ballot
based on how the family member or
friend believes the voter would have
voted had the voter been able to
communicate a choice. Both the voter
and the person assisting the votestmu
take the oath required by law. The voter
must be afforded the opportunity to take
the oath orally, in writing, or by any other
means of communication. If the voter
Viacis ehe @apacity to gakeatheuoatle they
a@enot alloveed towdeu RIASFIR0 g n

WHEN DOES A CHILD BORN

OUTSIDE THE UNITED STATES ,
WITH A PARENT WHO IS A

CITIZEN , AUTOMATICALLY

BECOME ELIGIBLE TO VOTE IN

NEW HAMPSHIRE?

Ani 9.9. sitlzeh wigo.is 18 yeard 6f age, is
domiciled outside the United States, has
the right to votdor federal offices in the
town or city in New Hampshire in which
he or she, or a parent or legal guardian of

said voter, had his or her domicile
iﬁtely rior to his or her departure

m the U.SRSA 654:3 Il
mer 0S di sease or

Th



XX. RETENTION AND P RESERVATION OF ELECTION MATERIAL

Retained by

Period of Retention

Elections

-federal electionballotsand absentee ballot
applications, affidavit envelopes, lists, and challengg
affidavits

City or Town Clerk (Unless requested by the Secreg
of Stated RSA 659:99)

until the contest is settled and all appeals havedeapi
at leasP2 months aftehe election whichever is longer

-not federalballotsand absentee balkyplications,
affidavit envelopes, lists, and challenged affidavits

City or Town Clerk (Unless requested by the Secre
of Stated RSA 659:99)

until the contest is settled and all appeals have expi
at leas60 days afteheelectionwhichever is longer

Checklist

-marked copy

by the town clerk

7 years

Voter Registration

Forms, including absentee vatggistration forms

by the supervisors of the checklist

until voter is removed from checklist plus 7 years

Same day, returned to undeclared status and report
from statewide centralized vategistration database

by the supervisors of the checklist

until voter is removed from checklist plus 7 years

Party change form

by the supervisors of the checklist

until voter is removed from checklist plus 7 years

Forms, rejected, including absertaerregistration
forms, and denial notifications

by the supervisors of the checklist

7 years

Quialified voter affidavit

by the supervisors of the checklist

until voter is removed from checklist plus 7 years

Domicile affidavit

by thesupervisors of the checklist

until voter is removed from checklist plus 7 years

Overseas absentee registration affidavit

by the supervisors of the checklist

until voter is removed from checklist plus 7 years

Absentee ballot voter application form inféukeral post
card application format, for voters not previously on
checklist

by the supervisors of the checklist

until voter is removed from checklist plus 7 years

Absentee ballot affidavit envelope for federal post ¢
applicants not previously tire checklist

by the supervisors of the checklist

until voter is removed from checklist plus 7 years

Notice of removal, 3@ay notice

by the supervisors of the checklist

until voter is removed from checklist plus 7 years

Report of death

by thesupervisors of the checklist

until voter is removed from checklist plus 7 years

Report of transfer

by the supervisors of the checklist

until voter is removed from checklist plus 7 years

Undeliverable mail or change of address notice fron

United State Postal Service

by the supervisors of the checklist

until voter is removed from checklist plus 7 years




XXI. ABSENTEE VOTING

This is a model notice to be sent to persons requesting absentee ballots who are not yet
registered tovote including those who have submitted forms requesting to be registered, but
those forms were inadequate or incomplete. This is a model form, not a mandatory form,
therefore clerks should feel free to make any changes they feel are helpful.

ABSENTEE - NOT REGISTERED TO VOT E NOTICE

You are not yet registered to votef you return your absentee balathout submitting the
additional forms or information described bgtowr ballot will not be counted!

To register to voteithout appearing before the Supervigbtise Checklist or the Town Clerk you

must submit the following forms. | have marked those that have already been received with an X in

left hand column and those that yauwst return in the outer envelopewith an X in the right hand

column:

You have Form Required You must submit
satisfactorily these forms
submitted

Voter Registration Form

Affidavit (Absence from town); or

Affidavit (Physical Disability)

AcopyofavalidNeWla mps hi re Driver 0s
address claimed as domiailehe Voter Registration Form; or

A copy of an armed services identification; or

A copy of a photo identification issued by the United States
government that shows your name and address; or

A copy of a current and valid photo identificagiotha copy of a
current utility bill, bank statement, government check, paych
other government document that shows your name and the
address yoare claiming as a domiafehis town.

To become registered as a voter and to submit an absentdsabalitdtoe counted you must:

bR wWN

6.

7.

If you have any questions please contact:

Properly complete the forms indicated above;
Ensure that you have sigrtled forms;

If you have to submit an Affidavit, ensure that a witness has signed the Affidavit;
If you have not previously submitted satisfactory proof of idemditgomicile

ensure that you have submitted a readabjeotope of the forms of proof of

identity and domicilested above;

Place the forms and proofs of ideritityhe outer envelopeot in the affidavit

envelope and return them with your marked ballot sealed in theaffrdavit

envelope;

12:¢

Ensure that you properly complete and sign the affidavit envelope.




NOTICE OF REQUIREMEN TS TO USE ABSENTEE BALLOT

IMPORTANT NOTICE J PLEASE READ
MAKE SURE YOUR VOTE COUNTS

You have requested an absentee ballot

You may vote by mail using an absentee baljoif on election day you will be unable to vote in
person because you:

¢ Will be absent from the town or city where you are registered to vote;

e Cannot appear in public because of observance of a religious commitment;

e Are unable to vote in person by reason of a physical disability; or,

e Are unable to appear at the pollarst time during polling hours because an employment obligation

requires you to remain physically at work or to be in transit to or from work from the time the polls
open until after the polls close.

If you do not meet one of these requirements, then gpumoh vote by absentee balllbtyou are not
eligible to vote by maglease do vote in person election day at your polling place.

For your absentee ballatte to be counted you must:

e Satisfy one of the requirements listed above,;
e Mark your ballot and place it in the envelope provided; and

e Sign the affidavit printed on the outside of the envelope certifying under penalty of voting fraud that
you meet one of these requirements. RSX 657

Getoutthe-vote advertising has encouraged voting by mail. If you are qualified and will be unable to
vote in person, please do vote by mail. To ensure your vote can be counted please carefully review the
requirements for voting by absentee bafidtif you are qualified carefully complete the absentee voter
affidavit on the envelope.

The moderator will compare the signature on the written request for an absertteéhballptature

on the Absentee Ballot Affidavit Envelope and your absenteevitilietcounted only if it appears that

the same person signed both documents. Therefore, it is important to use the same signature on each
form.

Anyone who votes @attempts to vote under the provisions of absentee voting law, chapter 657, who is
not entitled to vote by absentee baltanyone who knowingly votes or attempts to vote in violation of
this chapter shall be guilty of a misdemeanor. RSA.657:2

If you have any questions please contact
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ABSENTEE REGISTRATIO N FORM i PERSONS WITH DISABIL ITIES

State of New Hampshire
ABSENTEE VOTER REGISTRATION FORM
(RSA 654:17

Enabling Residents Who arePhysically Disabledo Register to Vote

AFFIDAVIT

l, do hereby swear or affirm, under the penalties
fraud set forth below, the following:

1) That my legal domicile is in the town of , New Hampshire, | will be of the ag
years or over on election day, and am entitled to vote in the election to be held in said town on .
exceptfor the fact that my name does not appear on the checklist to be used in said town at such election;

2) That | am unable by reason of physical disability personally to appear before the supervisors of the checkli
town in their regulasessions for the correction of the checklist for said election;

3) That | hereby enclose one of the following as proof of identity and domicile:
(a) A copy of a current and valid Nevwentfieatiop erlothar ghot
identification issued by the United States government that shows my name and address; or
(b) A copy of a current and valid photo identification and a copy of a current utility bill, bank statement, gove
check, paycheck, other government document that shows my name and address, or a letter from the administrator ¢
home or similar facility affirming that | am a resident of that facility that was provided to me at my request pursuar
admin stratordés duty to provide such a |l etter upon my r ¢

4) That | acknowledge that if | do not provide a copy of proof of identity and domicile as required by section 3) ab
application may not be approved; and

5) That | heeby make application for the addition of my name to the checklist of said town to be used at said elect

Signature of Apptant Date
AFFIRMATION
I, , the undersigned witness, do hereby swear or affirm, under the penalti
voting fraud seforth below, that on the day of , 20 , the ataoved

having satisfied me as to his or her identity signed the foregoing affidavit in my presence, and did before me swéantp (¢
the truth of the statements th& contained.

Signature of Witness Date

In accordance with RSA 659:34he penalty for knowingly or purposefully providing false information when registeri
to vote or voting is a class A misdemeanor with a maximum sentence of imprisonment not to exeegdar and a fine not t¢
exceed $2,000. Fraudulently registering to vote or voting is subject to a civil penalty not to exceed $5,000.

This form and the Voter Registration Form, when completed, are to be sent
directly to the Town or City Clerk of your domicile

7/08
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