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u %e”’-fm* the shove-reforenced matior sad in leu of fusther
i

i For purposs

adminisirative proceedipgs, :z“hc}.[mi L referred o as THowe™)
veus Capital, tne. (hereinafier

¢
apd Focus ng:nm Wealth | Miana TRTRENY,

é rrod b as TroousT) bave submiited an Mé ; i@mwn w Emh %%w Eﬁ‘ilm%j o
‘S upjiies Regolation, Departmend of Sinte, im,:m, £ Mew !

seferred 1w ag “ihe Bureau™ hes determined to accept. .~=k<:mm§mgh*.
admitiing or denyving the Stmement of Faos and Conclusions of
Regpondents do hereby consest to the eniry of this Consent Urder ay set torth

Lo

Below
STATEMENT OF FACTS
il The Staft of the Bureau alleges the following faois;

£ v Begenpnz 4 pias
Hockeraund

s wan Tormed i January 20010 Prioe 1o June 25, 2012, Iw::nm was a ledersdiy
covered Hyvestment adviser that vas required w e registered with the Securities and
onwnission CSECTY and had been notice Bled with the State of
dre a8 reguired under RSA 421137, Hﬁ. Ag of June I35, ‘
Becarme 3 state Hoensed pvestraent adviser snd was properly leensed
of Mew Hampshore, ]w‘n-a:.tz:s&’ rogistration with the SEC was termunated
2012, As an investiment adviser, Focus was epgaged in the business o

commmending, buving and selling secutities for the accownts of others anc
z::?z.im g investinent i‘%”é ice for compensation.  Foous and Rows have declar
pankruptey and thelr Heenses have been terminated. Thelr busingss locanon was
tocared 2t 166 South Kiw vii&:}zzé Suite 235, Bedtord, NH. Rows was an Gwner and

an iovestment advisor representative for Focus, Prior o Toumling Fovus in 2001,

raon Pila

Rowe was emploved o3 a broker-deader rogistered representative by Jo
Seeurities Corporsiion (now Linceln Financial Becurities Corporation) from Oclober
1990 through January 2006 There is no record of Rowe being emploved 1o the

ey




seeurities industry prioy o 1940,

g2y ey

Thiz matter involves various strategiss r-ei"%wﬁ to wading in inverse and B
Fxchange Traded Funds (E1TFs) employed in client accounts, for axample |
chent aceounts of Invesiors #1 « #1] itwii cliv sferred 10
Customers™), as outlined in this o ;i:iicm ETFs are regigtered investm
whose shares reoresent an yiterest in a portfpiio sfw urtties that uuah ETES
enchmark or index. BT mre hipghly complex and are unbike traditons
funds singe they trade trouphout the day at murket prices 85 oppo vd el &ém
st finds thet are priced ot the end of each wading day based on net asset

Foverse and leveraged ETFs have different perfonmance objectives than
ETFe. Repulz ETFs mack the uiderlying index or benclunark wheress inverse and
ed ETTs are desipned 10 reach thelr stated performance ebé:::::zi-w:% 091 B J&si
cd ETFs seek to retwn malliples of the perfonmanc '
benchmmark they track, and toverse ETFs seck w deliver im DEpUS
performanee of the index or b miumk they track. Inverse BTFy are ‘:“sze“?;af:%«:z:f a8 i
way 10 profit v oa declining marker Sknee nverse and leveraged ETTs sood
achieve their perfonmance on 2 datly basts, thelr periormance over longer periods of
P, G §mv & sigrifomsly different :"r:mﬂh Ty

lever
fsamg oever

;

time, such ::1:5; weeks, mionthl or ve

negmive offzot can be mmde worse in a volatile market Large
through what's known es “compounding™ ?g-n‘gg"smis“rzi%m occurs when the price of

ipverse and loversged ETFs drop over o number of days and the lo
rathaor Em; saek the index or benchmark. Therelfore, mverse and e
sotatl investors who cannot sustin the high risk of iux
for a by and hold strategy,

snstable §

better suifed |

Om August 18, 2009, the 3EC issusd & news release varning all investment advisers
that leveraged and inverse ETFs reset daily, mepmpg thet they are “designed o
achieve their stated objectives on a daily basis.™ The SEC fiwther explained that
leverszed BTFs “sesk to deltver mulliples of the perfoomance of the indeyn or
benchiark they waek” and lnverse ETFs “week az:a deliver the opposite of the
periprmance of the index or benchmark they wack™ Financial Industy Hegalaiory
A ‘%iﬁ:ﬁ”} iy { ‘“F&R%’“j E’%,ugrghmm Ntice (9-31 wpﬁm s that nverse and levemped
. §ffitié: to the effects of compounding, thelr performance over losger peniods
of mﬂ:ﬁ, can differ S%gs:;f witly froam thelr stated daily obicetve” and “inverse ang
leveraged ETFs that are reset dail v typleally are unsultable for retall investors who
plan 1o bold dwem for longer than one trading sesston. particnlarly 1o velstle

markets.”

The relevant tme perfod of this acton is from Janvary 1, 2007 w the present. During
the relevan fime perlod, Rowe and Foous engaged in g Trading strategy Eﬂ“‘;“*i f%ﬂf;
rverse and leveraged ETFs for the NH Cuostomers that were unsultable for thess

SUSLOMEE.

oF



e

Rerwe el Facws eneaved It Biehly visi gnd snsndzable roding

Throughow the refevant time period, Fowe and Focus employed different tuding
fratgries gt 1 prve referred to as tie Basi “"iz‘z&i‘egjs: Eﬁ-:}m iorel Strategy, and the

Fach of these stratepies involved mwvesting tn leveraged and mpverse

L}ﬁ*‘;pé 2 varying risk toderances, Rowe employed these i“‘ii’ilii‘:gii’ﬁ s a visraally

.

21

zm -2} manmer acress the NH Customers” sccounts. Many of E"\": we's olignis had
m:dvmw sisk solerances, which i a model nvestment poriiol
Censist of ﬁ?i"?‘wsmmuiy 60-70% mx-*ai-}mﬁ in stocks and 30-40%4 Ezwgsmd in b
Although Rowe claimed he was engaging In o leghimate and complicated ¢
siratepy, analvsis of the NH Customers” accounts revealed that Rowe was esse
plasing large, siw mwium and very speculative directional bets on the s
while ncreasing the NH Customers” visk folersnoes over tine,

z Reswe purchased Inverse and leveraged ETFs for the NH Customers™

some instances held them for more than the reeommended hold penod for
el acconms. In somme instances, Rowe exceeded these recommended hodl
pericds by several days, weeks, and even months. Rows compietedy 1
the NH Customers” indbvidoa! and specific risk wlerances, Rowe’s trading
in NH Customers” accounts was reckless ard grossly inconsistont with Foous
Capital's own recorded investment profiles and risk :

fovesior #1 15 a 67 vear old wddow from Mew Castle, NI lovestor €1 55
unemploverd and entireh ‘“ﬁag"smi"ﬁ“m upon the estate lefl 1o her by her late hushand,
E%"su. money dlw zwmmﬁ with Focus and Exm\,e: came from dis estate, Investoy #]

had very Btde f'z‘mrsm’sem experience, especinlly with regard 1o complex 5 couriios
2,3 I oaz E:Ei g, aned rohied ﬁm;r*l’% on Rowe, lpvestor #1 mainiadns teg she begen
mvesting with Focus md Rowe in 2004 afier she wae ikl by Rowe thar e was z:i"zct

izumb{:f one Hnancial sdvisor i New Hampshire.

g In April 2004, Investor #1 indicated that she bas a modenue visk mlernce
and @ long-term mvesiment ol ;ﬁfféiw- Iy sy ipvestnent guestionnzive dated
Fobruary 12, 2008, Investor #1 indieated that she has s moderstwely

Jwe cisk telerancs. She also indivsted thet she inended w whe

helrawwals from her ncoousnt within vwo vemrs and for the n eyl

vears or more,  fmvestor #1 asserts that thls mvestment a;u:r%su*m‘"- :
filled out by Foous and subseguently signed by bovestor 51, bivestor @
approximately seven hundred and nim:ty»—:;i‘m;:c {liousand, seven hvndred and

fortv-one dolbus (3793,741) between January 2008 and Seprember 2011

hoof thege losses are mirtbulable w0 Rewe emploving his hghly

apgressive md%ﬂg srrategy with leveraged and inverse ETFs that resubted i

significant lossex o Investor #1 withouwt yegaed 10 her individhual suhebilivy,

.g-«’
g‘\
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ipvestment experience, of income needs. Rowe also che
%nmr&;&scd fee for i};}%smz o take patt i lus mverse and
strategies versas Nis raditional aceount RENBECITent we:n;z:m §m

agserts that she was wid by Rowe thet s zz:,ez“ﬁ of the fee he charge
was being padd 10 2 persun or entity assecial h W E'% Street for a:mﬁi
;wmz fs. According o Investor #1, Rowe feiled w0

wd acm::g

i fews was bw;h 8
L g omeoney markel
d o disclose how inverse and leveraged §f{”f"§3‘s; m‘}rk

associaied witls them,

Investor #2 08 a 74 vear old widow and retires from Bedford, MH who
urasiing wilh Howe and Poces i 20020 Iovestor 82 has very Bllle e
exnerience prd reHed solely on Howe's mdwize,  In oan investment guesti
dated May 3, 2007, Investor #2 indicated that she has a moderately conservative risk
ti};%;am&a -ii!n alvo indicated that she intended 1w ke withdraseals Gom her account
weithin fwo vears and Bor e text pwenty-Dve vears or more. She further Hm;{:iﬁi‘féj
that she wes “willing 1o withsiand seme §mea ws inthe value of my po o, bt
Poprefer 1o be imvestod in less risky Investments that redoee the Brelihood of farge
fosses.™  Investor #2 asserts that this investment guestionnaire was filled ou by

Focus ad subseguendy signed by Investor 22,

a. lvesww #2 lost &pzl oximately one hundred and thiry-thuee housand, three
hundred and seventy dollars {S;Zl:f 370% beowesn Jonuery 2007 and May
H0, Muoch of %Emm losses are atributable 1 Rowe emploving EE‘ i
pggrossive rading sirategy with leveraged and bnverse BTPs thar

ini E'Ee:z:fzi losses 1o Investor #2 withowt regard o hey individonl suitubilivg

e, or income needs, Investor #2 maintains thar Rowe

ts her what an ETF was and Biled o discloss the rsks
raaintaing thar

e watly meverse and leversged ETFs Iovesior

35@ failed to disclose that fees for pent éa:fsg ion in bis 25
wite boiliy assose '% soross hey entire aveount, Inchwding the fonds e ester

?«

g FHICY IUTE

Investor #3 éf»; rom Coneond, MWL In Avsus 2004, Tovestor #3 indiosted that he b
a moderaie k olerance and & long-term 1zw»;::":‘,;£m¢:m ebiective. In an investment
guestionnaire deied July 28, 2008, Investor #3 indicated thet he hos 3 moderatzly
poressive risk folerance. Invesior £3 assents aimt thig Investment questionnize

agz
fitled ou by Focuy and subsequently signed by hivestor #3, Investor 23 clabms that
he began investing with Foous and Eowe in 2004 affer he was tbld by Rowe that be

wis mnong e fop three mvestment sdvigers in the couniry,

¥

g, dmvesior #3 incu red significant losses after being solichied by Pows w
artivipate I hiv veriouws loversped and wverse "

4



charged Investor #3 an increased fee fir opting 1o mbe part in these
strategies versus s umditonnl account mansgement services.  Invesisor £3
% ?1 e was feld by Rowe that 2 portion of the fee Rowe charped him

ing paid o a rader on Wail Street for trading signals. Imvesior 43
Cagserts that when he fg:za:,&ymﬁmaa Howe further about zi?.fif idans ity of the
weet trader, Rowe explaingd that e couldn't reveal the name as he
had signed a confidentality agreemsent with the Wall Sweot wader
revealing the name could be harmful w other Foous clisnts,  Tnvesor #3
maintains that Rowe also fuiled 1o disclese thar this ingrease in fees for
ricipation in his ETE stralegies was bomg assessed across B entise
cocaing, including the Rmds fnvested In 2 money markel Tnvestor #3 i“mé*m
mainiaing that Rowe failed o disclose how inverse and loversged PTT
or the 11aks assoeisn] with them,

E‘Z;?‘

mu«

il
3

fnvestor #4132 65 wear old individual from i{%mm WH and s ¢
father. Ip an wvestiment quesbionnarre dated March 17, 2006, investo

i %

thar he hes o moderate sk wlerance,  He dlso indicated that be was
withstand some fluchuations in the value of my partfalie, bot | prefer 1o be inve
i less ris‘v%«: ¢ investments tht reduce the likelthood of large losses™ Tovest
asserls a}‘m investrpent questionnmice was Blled o m Fovus Capital
subseguenily sipned by Investor #4. Invesior #3 is [nvestor 2% wate, who i 6]
ears old and alse from Bow, NH. In an investment gue '”* snwire dated Mm@?* 17
6, Investor #5 indicated that she has wroderately conservative risl wlerance. mzv
aiso indicated that she felt most comifunable with “stable lnvestoents that generay
wient, but fower refurns vear-to-vene™ Invesior 25 asserds that this investment
guestionnaire was Hled ow by Focus Capital and subsequently signed by Investor
#5. Iovestor #4 and lnvestor #3 began investing with Foous Capita! and Bowe in
ati) s

¥
S

w dnvestor #4 and 75 Incurred significanmt tosses affer bei Miciied by Rovs
w0 oparticipate i s various leversged and fnverse BTV sirstepics. Howse
charged Invesior #4 and &5 an increased fee for opting to take port in these
ETTF strategies versus his tradilona! soooumt manageroent services, Ivestor
74 and #5 assert that they were told by Rowe z%m & portion of the ma& Fe
charged them was being paid to a wader on Wall Sireel for wadine signs
lnvestor #4 and 85 mminedn that Rowe also filed to disclose tha f;.i?;r.t
i e fees for panicipation in his BETF suatesies wos being assessad
thelr entire aeeount, including the funds inve ssred in a msoney ke
Investor ¥4 an turther maintaln that Rowe failed o disclose how inverse
s work or the risks associated with them

angd leversged

s

B A combined mmi}mw af tovesior #3, Investor #4 and Investor #5°s secounds
show combined losses of approximately Towr hundred and fivsiy thousand,
tevs hinwlred and thin }r-'&ight dollars (34562387 between lanuary 2008 and

May 2611,



olmwestor 210 08 Do Gilmanmon, NHL o osn investment

MU Dnwvestor 76 0s w60 vear ol widew from Amherst, WNH. 152\-’&’:"5

ivestment experience and relied entirely on the advice revidar
#h mahniaing thet she bogan investing with Focus and Bowe §
by Rewe that he was one of the top three Investment advisors in rim f;tfjii}'!{.i’}",

@ Inan investment questionnaire dated July 18, 2003, Investor £6 indicaied
that she has a moderate sk olerance. She alzo indicated that :
to take withdrawals from her account within two vears and
swenty-live vears or more. She forther indieated tha
coneernad with  avolding  losses  and m;r;m weing E@Ezzh
apprecintion.”  Investor # T

Biled out by Poeus and subsequentdy signed by Investor ”f:s ¥

and after siready sxpericncing josses *zéiv Ravwe, Investor #6

f'@% Eii’;-mw- 0 parlicipate in his various leveraged and tnve

ad Imvestor #6 an iicreased fee for opting 10 I» part in these

s versus his i waizmziﬁ SCCOUTH MANAnemSnt srvices,  rvestor

hat she was told by Rowe that a portion of the foe he charged hey

was being g‘%%iii% 1 széw orn Wall Swreet for frading signalg, oF #1

maintain %hm Howe alse failed to disclose that this inmwse i

participation i his ETF sialegies wos being sssessed scross

account, inclading the funds invested ina money ;}mmf:i
maatraims tat Rowe falled to disclose

o The risks associated with them

b nveser #6°s three children, Investor #7, Invesior # i Iivesn
alse chenty of Foons Capiial and Rgsm;. Investor #7, 48 and #
significant losses affer being solicited by Rowe io ;f:zrah,?;mw in iz;z: VATTOUS
beveraged and fverse ETF strmegles. A combined analvsis of Investor #6
Frevestc , Bvvestor #5, ad imvestor #9°s accounts show combined losses
of ag&pz“s:w:fmm 3y moe twodred snd ninety thousand, five hundred and
thiricen dollars (3090 513} hnmwp January 2008 through huge 2010,

¥.
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guestionnaire dawed

Movember 3, 2008, Investor #18 mdicated that He hay 2 moderaie 2ly nggre

wieranee, He also indicated that he intended o take withebraveds from e ne
ithin pwo years and for the next twenly-five vears or more. Investor #1717 is Invesios

#10s wife and alse fom Gilmanton, NH. In en ipvestment guestioanaire dited

Movember ‘"fili.}%:z.é Dyvestor #11 indicazed tiar she haz s moderste sk mbernes,

She also indicated thar she mended 1o ke withdrmwals from Her account within the

cars dnd 1oy the nest twenty-five vears or more, She futher indicated the

pting a low kevel of risk, my goad is 10 cam slightly more then faflation,
i assert tha these investmen! guestionneines wy

sd by Invester #10 and Inveswe

210 and Investor
Foous and subsequentdy sigr

&




run

Invester 210 and Investér #11 “began’ mwwwmﬂ ith Foons and Rowe in 7009
investor £10 and #17 nevrred signific it losses after bei g m icited by Rowe @
participgie i his various leversged mé mverse BETF strategies. Rowe charg
Investor #10 and #11 an m“r*méml e for opting 1o teke part in these ETF ‘tzz'ﬁzgﬂfzm

wd

versus his raditionsd account management sepvices, Irvestor #10 and 11 maintain
that Rowe fatled 1o disclose that thiy ncrease In fees for parficipation in ks fsj} 12

stretegies was being assessed acress their eptire account, including the &
mpvested inoa money markel Invesior ;-rE Oand 811 furher mezintn that Rowe {2
wr shiseloge how invarse s«&f\j feve d FTFs wor seiatod with

R e g 4 3
A gombined ana

approximately (1
from Apri 2009 through November 2071

Fi0 and o uhils  show
Mmndred amwd bwsmy-frvee dollars

STATEMENT OF LAWY

The Stafl of the Buresu alleges the following issues of law:

Focus was an invesument adviser within the meaning of RSA 421-B: 2, IX and
%mww was an nvestmenl sdviser representative within the meaning of FSA 42105

2, i¥-a

Pursuant 1o REA 4218, V) a person who §s an imvestment adviser or bvvestment
adviser agent is a fduciary and has a duty w oot srimadly for the benellt of the
sersor's chonts, While the extent and natwre of this doty vardes according w0 the
sature of the mm‘ham%m berween an investment advizer and the chients snd the
cirvansiances of cuch case, gn investment advigser or Dyvesiment adviser agent shall
sl

not engage i wnethical business prastices which constiite violations of parsgrap

inclhuding the following:

{ a} ey nmmasmg to @ client to whom Inpvesiment supervisory, inansg
= g services are provided the purchase, sale, or exchange of
without reasonable prounds (o believe thet the resommmendation
the client on the basiz of information fumished by the olient afie
mguiry concerning the client's investment oblectives, [nancial stuation
neds, and any other nformation Known by the investiment adviser or fnves

fwent, or

s

&

arfiser pgent

(hy Misreprosenling 0 any advisory client or pros puﬁw* advisory cliens, the
qupiifications of the investment adviser, investment advissr agent, or any
vee of the invesiment adviser, or misrepresenting the nature of the

advisary services being offered or feey fo be chwped for such services, or
omiting o stafe a materssl et pecossary o make the Statements made reparding




quatiications, services or (088, i fight of the circumsiances under which 1

are mads, nol nisieading;

Rowe and Focus pre in viciation of these provisions.

REA 221-H00, HE provides that the secretary of state may issue an onder reguiring
the persons to whom any license hos been granted 1o show cause why the license
should not be revoked. Rowe and Foous are subjeet 1o this provision.

7

arl e KSA 4Z1-B10 W), (b2, the seoretary

i

Purst HE TRy
or revoke any hicense, or bar any person from Heenswre if he or she {inds

order jv in the public zsm:r‘f“ft, atwl thet the leensee or, in the case of an invesiment
adviker, any partner, officer or direcior, any person cosupying & similar siaims or
periorming similer {unctons, or any person directly or inchrectly comrolling
wvestment adviser, has willfully vielated or falled to comply with any provision of
ii*zi‘z atie or o predecessor law or the Investment Advisers Act of 1940 Rowe and
Focus ane subject o this provision and they should be barred for fuiling 10 comply
Bied

/'x
K

witd: Hha 471

Pursuan o 1S, FBTG, VI dhe seeretary of siate may, upon hearing, assess an
administrative ftzm {:zf Aot more than S"’ 300 per vio! smm in few of of i addition t,
se or appheation. Hows and Focus s

&t erder 0 revoke or suspend any B
sulspet o this provision,

PFursuaet 1o REA 421032 1V, o any :'"i"ﬂ%$'§5'?§1.§'§f‘=f} to defermine whather any

%

any rule ander ths title, upon

serson has viekted or iz showt w viclste dds title o
¢ secrelery of stale’s pravailing at hearing, or the person churged mﬁs ma v
ngfﬁma un default, or pursuant to a consent order issted by the sec
: cretary of state shall be entided worecover the cosms of the e
;';{%a:?“z on 1o any other pensity provided under thiz chapter, Rowe
subngot (o ds provizion.

Pursuant to RS5A 421803, L whenever it appears 1o the seoreinry of state thay any
person has engiged or 5 abowt to engage inoany act or prachic mns‘fiimiing_ el
violation of this chapier oy sy vule under this chapter, he shall have the power ©
issue and canse © be served upon such person an order reguiring z} m:wr& i cease
mndd desist from viclations of this chapler. Rowe and Focus are sablect o this

proviaion,

Pursuant to RSA 421-B:26, Bl aay person who, either knowingly or n
viglaies any provi fsémm of this chapter may, opon hesring, and In addit
sther peralyy provided for by law, be subject @ steh suspension, revocst!
denial a::;f’ any regls aﬁ‘ém of Hoense, or an edoinisative fine not o exoved § _
th. Each of the acts specified shall constitute a separate violwdon, Rewe and

]




Focus are subiect 10 this provision.”

9, ?umz it o REA 421-B:26, -a. Every person who dirsetly or ndirectly controls a
person ?iaiﬁe uisder puragraph L 1L or 1 every parmer, -pfzim:ipai sxecntive oifio
; statis or m:w ming a

oF of such person, every person cOoupving o shm
‘%,mafzfor; every employee of such person who materially sids in the ao or
vonstiluting the vichation, and every rdenler o 4]
: slation, eithe

£

aids in the a0 or fransactions constiul :
o1 pepl wami; Iy, wpon heariag, and in addition o any i,};i‘t-" prermally provided for
§ w, be subject w0 such suspension, revocation, or denial of any registration or
BV, md-;éiis g,," Hal ;Qi’fﬁ?i{ﬁiﬁ‘ of ggzw s&}?ﬁ‘hﬁdi&é}ﬂ fee, or an adminisraive fine ne
. » specified shall consumne a seporate
vinlation, and such :zf:fm;mi\*n‘;ﬁiv o action or i.m may be imposed in addition 1o amy
,m;mwd pursuant o RSA $21.0:24 or civit Hshilittes Impos:
5. Rowe and Foous are subject to this provision.

sriminal pe :
mrsan o BEA 42144

10 Pursuyant 1o BRA 42 o W, after notice and hearing, the Secretary of Stawe may
enler an @f'@«'-“f"v rmc?xz 1oy, restiution, or ‘:izﬁt*mgwn st directed 10 @ person who has

wiolated REAA2LB. Rowe and Foous are sublect 1o this PEOVISION,

U Pursusrg w T LSO 30BN the amomatic o vy in bankruptoy doss oo ‘f‘y i I
exercises by the Bureau of its polies and ragulaiory nowers W%m‘?i"‘-‘i the
enforeement of judgments, other than money judgment. and neluding e

assessment of penalties,

e aml (he

2 Pumsuant @ 11 USC 523aN7) and applicable case law, fnes, pend
costs of a disciplinary Investigation by the Foresu ae none dischorzeabls s
bankruptey, 2od the Burean has jurisdiction fo so determine.

=

VLI view of the foregoing, the Respondent agrees 1o the following underukings and

SANOTENS

Respondents agree thet that they have veluntarily consemsd o the satry of this
Congent Order and represen and avers z‘?mﬁ B I 'gzgmw or ss’i:;} resentative of the
Burean has made any promise, sepresentation or threat 1 induce Hy execution.

Cand

2. Respondents agree fo weive thewr right to an administrative hearing and aay
appeal therein under this chupmer.

3 desizt from any alleged vielations of RSA 421
5. Respondents agree 1o the imposition and assessment of an administrative Sne in

the amount of five thousand dollars (55,0007 to the State of New Ha ripehire,




i

V. Based on the (oregoin
i i3

Respondents agree 10 the imposition and sssetsment of the cost of the

i

investigation by the Bureas into this matier in the smount of [ifteen thousand
dellars ($15,0007 as an additional penalty.

The Respondenis agree o pay restitution to the NH Customiers and il ather
customers similarly sivunted a5 determined by the NH E“J‘inl%}p&‘f Court in on
numberad 12-13684.000 and 12-13 SEE3-IMD. Should thess bankruptey casay
dismissed and not adiudicated for any reason in the NH Ba wdorantoy Courn, %E
matter may be reopenad sdministratively by the Buresu to determine the amous
of restitution owed and whe it is owed e, which moy include cusiomers nod
wentified m this Consent Crder.

o

1R

Respordenis agree to be permanently barred from any securilies licensure in the
State of NH.

Respandents agres that the five thousand doflar (55,000} fine and fiftees thousand
dollar (815,000} cost recovery agreed fo in undertaking number 4 apd § above ¢
nun-dischargeablie debis ip the United States Bankruptey Court émd respondenis
will not ke a contrary posidon in the United Stales B ankrupiey  Courd
Respondents further agree that they will negotiate a reasonable payment plan with
the Bureau for the twenty thousand dollars ($20,000) after any determination of
discharge or withdrawil of the pending United Stanes Bunkrupey Cournt moters
(12-13684-2010 and 12-13683-J0D5, but no later than one vear from the »ﬁs*“ of
this Consent Order. The Bursau reserves the sight o re-open this maner i g

pavment plan is not agreed upon.

4y

5
br

The Respondent may not take any action or make or penmit to be made uny publie
stalement, ineluding i repulatory filings o otherwise, denving, direcily or
indirectly, any allepation in this Consent Order or creating the | zm;nmmn that the
Consent Order is without factual basis. However, nothing in this provision affects
the Respondent’s testimonial obligations or right w take SOnEryY Lw:z\E or faotual
pusitions in Higation or other legal procesdings in which the State of New
Hua »;a;}-f»i;m i omd oo ga:‘}, but ot ncluding the nop-dischorgeablde penalies

dizcuszed in undersking number § shove,

g, the Buresu deems iv appropriate and in the publie inlerest 1o
b

and enter into this Consent Order. THEREFORE, IT I8 NERERY ORDERED

iolations of the provisions of the s

Respondems shall cease snd desist from any
discussed ahove, specifioally REA 4218,

Hespondents are assessed an administrative fine in the amount of 55 L0 and the

costs of the investigation in the amount of 8§15 000, Respondents shall negotiste o

payment plan for twenty thousand dollars (820,000) afier any determinasion of
discharge or withdrawal of the pending United ‘&éﬂ%fﬁs Bankruptoy matiers, but nn
ey than one vear from the date of 1?;1:\ Consent Ordey.




AWS )

Respondents shall pay restitution as stated above.

4. Respondents are barred from securities licensure in the State of NH.

n

Hichlas oot

on behalf of Respondents
(Please print name, title below:)

Bureau of Securities Regulation
Barry Glennon, Director

11

Respondents shall comply with the above-referenced undertakings.

7.2.\% D
dated: % %Eg"

dated:




fed

4. Respon

=NAL aohast
’:mif of Hespondents
prind pamz, title below:

A\/@“M kmww

rean of SeQurihes R Regulation
Harry Glennon, Direcior

Raspondenis shall pay restitution as stated above.

nidents are Darred from securities Heensure in the 8

ate of NH,

eits shall comply with the above-referenced undertakings.

TS

%‘zﬁ%

dated:

L
v
W




